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THE 

CODE OF CIVIL PROCEDURE 

BEING 

ACT No. V. OF 1908. 


An Act to consolidate and amend the laics relating 
to the Procedure of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate a^d 
amend the laws relating to the procedure of the 
Courts of Civil Judicature ; It is hereby enacted 
as follows : — 


PRELIMINARY. 

1. Short title, commencement and extent, — 

(1) This Act may be cited as the Code of Civil 
Procedure, 1908. 

(2) It shall come into force on the first 
day of January, 1909. 

(3) This section and sections 155 to 158 
extend to the whole of British India : the rest of 
the Code, extends to the whole of British India> 
except the Scheduled Districts. 

* 

2. Definitions. — In thi^ Act, unless there is 
an\*thing repugnai^t in the subject or context, — 

(1) Code includes rules : 

(2) decr^ •means the formal ex- 
pression of an adjudication which, so far as 

the Court expressing it, conclusively 
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determines the rights of the parties with regard 
to all or any of the matters in controversy in the 
suit and may be either preliminary or final. It 
shall be deemed to include the rejection of a plaint 
and the determination of any question within 
section 47 or section 144, but shall not include — 

(a) any adjudication from which an appeal 

lies as an appeal from an order, or 

(b) any order of dismissal for default. 

Explanation . — decree is preliminary when 
further proceedings have to be taken before the 
suit can be completely disposed of. It is final when 
.such adjudication completely disposes of the 
suit. It may be partly, preliminary and partly 
final : 

, (3) decree-holder means any person 

in whose favour a decree has been passed or an 
order capable of execution has been made : 

(4) district means the local limits, of 
the jurisdiction of a principal Civil Court of origi- 
nal jurisdiction (hereinafter called a District 
Court and includes the local limits of the ordi- 
nary original civil jurisdiction of a High Court : 

(5) foreign Court means a Court 

situate beyond the limits of British India which 
has no authority in British India and is not 
established or continued by the Governor General 
in Council : t ^ 

(6) foreign judgment means the judg- 
ment of a foreign Court : 

(7) Government HeacJy*^^ includes any 
officer appointed by the Local Gfovernment to 
-pexioffm all or any«of the functions expressly 
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imposed by this Code on the Government Pleader 
and alsa any pleader acting under the directions 
of the Government Pleader : 

(8) Judge ” means the presiding officer 
of a Civil Court : 

(9) “ judgment means the statement 
given by the Judge of the grounds of a decree 
or order : 

(10) ^^judgment-debtor means anj^ per- 

son against whom a decree has been passed or an 
order capable of execution has been made : ^ 

(11) legal representative^^ means a 
person who in law represents the estate of a 
deceased person, and includes any person who 
intermeddles with the estate of the deceased and 
where a party sues or is sued in a representative 
character the person on whom the estate devol- 
ves on the death of the party so suing or sued : 

(.12) mesne profits ’’of property means 
those profits which the person in wrongful pos- 
session of such property actually received or 
might with ordinary diligence have received 
therefrom, together with interest on such profits, 
but shall not include profits due to improvements 
made by -the person in wrongful possession : 

(13) moveable property” includes grow- 
ing crops : ^ 

(14) order” means the formal expres- 

sion of any decision of a Civil Court which is not 
a decree : . v ♦ 

(15) pleader” means any person entitled 
to aj)pear and plead for an(jther in Court, and 
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includes an advocate, a vakil and an attorney of 
a High Court : • 

(16) prescribed ’’ means prescribed by 

rules : 

(17) public officer’^ means a person fall- 
ing under any of the following descriptions, 
namely : — 

(a) every Judge; 

'(Ij) every member of the Indian Civil 
^ Service 

(r) every commissioned or gazetted offi- 
cer in the military or naval forces 
of His Majesty, including His Ma- 
jesty's Indian Marine Service, while 
serving under the Government ; 

(d) every officer of a Court of Justice 

whose duty it is, as such officer, to 
investigate or report on any matter 
of law or fact, or to make, authenti- 
cate or keep any document, or to 
take charge or dispose of any pro- 
perty, or to execute any judicial 
process, or to administer any oathj 
or to interpret, or to preserve order, 
in the Court, and every person espe- 
cially authorized by a Court of 
Justice ©to perform any of such 
duties ; • ^ 

(e) every person who holds any office by 

virtue of which^^ is empowered 
to place or keep any person in con- 
finemegit ; ^ 
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(/) officer of the Government whose 

, duty it is^ as such officer, to prevent 
offences, to give information of 
offences, to bring offenders to jus- 
tice, or to protect the public health, 
• safety or convenience ; 

(^) every officer whose duty it is, as such 
officer, to take, receive, keep or 
expend any property on behalf of 
the Government, or to make any 
survey assessment or contract on 
behalf of the Government, or to 
execute any revenue-process, or to 
investigate, or to report on, any 
matter affecting the pecuniary in- 
terests of the Government, or. to 
make, authenticate or keep any 
document relating to the pecuniary 
interests of the Government, or to 
prevent the infraction of any law 
for the protection of the pecuniary 
interests of the Government ; and 
(/i) every officer in the service or pay of 
the Government, or remunerated by 
fees or commission for the perform- 
ance of any public duty : 

(18) rules ” means rules and forms con- 

tained in the First Schedule or made under sec- 
tion^l22 or section 125 : • 

(19) share* in a corporation’’ shall be 
deemed to include stock, debenture stock, 
debentures or bqji^ : ^d 

(20) signed,” save in the case of a 
judginent or decree, includes stamped. 
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3. Subardinatioa of Courts. — For the pur- 
poses of this Code, the Ihstrict Court is*subordi- 
nate to the High Court, and every Civil Court 
of a grade inferior to that of a District Court 
and every Court of Small Causes is subordinate 
to the High Court and District Couriv. 

4. Savings. — (1) In the absence of any speci- 
fic provision to the contrary, nothing in this Code 
shall be deemed to limit or otherwise affect any 
special or local law now in force or any special 
Jurisdiction or power confeiTed, or any special 
fGrm of procedure prescribed, by or under any 
other law for the time being in force. 

(2) In particular and without prejudice 
to the generality of the proposition contained in 
sub-section (1), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy 
which a landholder or landlord may have under 
any law for the time being in force for the re- 
covery of rent of agricultural land from the pro- 
duce of such land. 

5- Application of the Code to Revenue 
Courts. — (1) Where any Eevenue Courts are 
governed by the provisions of this Code in those 
matters of procedure upon which any special 
enactment applicable to them is silent, the Local 
Government, with tile previous sanction of the 
Governor Geneial iff Council, may. by notifica- 
tion in the local official Gazette, declare that 
any portions of those provisions which are not 
expressly made applicable this Code shall 
not apply to those Courts, or shall only apply to 
them with such? modifications as the Jiocal 
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70 

Government, with the sanction aforesaid, may 
prescribe. 

(2) Ee venue Court in sub-section (1) 
means a Court having jurisdiction under any 
local law to entertain suits or other proceedings 
relating* to. the rent, revenue or profits of land 
used for agricultural purposes, but does not 
include a Civil Court having original jurisdic- 
tion under this Code to try such suit or proceed- 
ings as being suits or proceedings of a civil 
nature. 

6. Pecuniary jurisdiction. — Save in so 

as is otherwise expressly provided, nothing herein 
contained shall operate to give any Court juris- 
diction over suits the amount or value of the 
subject-matter of which exceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7. Provincial Small Cause Courts. — The fol- 
lowing provisions shall not extend to Courts con- 
stituted under the Provincial Small Causes Courts 
Act, 1887, (IX of 1887), or to Courts exercising 
the jurisdiction of a Court of Small Causes under 
that Act, that is to say, — 

(a) so much of the body of the Code as 
relates to — 

• {i) suits excepted fr^m the cogni- 

zance of a Court of Small 
Causes ; 

^ {it) tjie execution of decrees in 

such suits ; 

he ^ execution of decrees 
against immoveable property ; 
and 
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(6) the following sections^ that is to say,— 
section 9, 

sections 91 and 92, 
sections 94 and 95 so far as they 
relate to injunctions and • interlo- 
cutory orders, and 
sections 96 to 112 and 115. 

8. Presidency Small Cause Courts. — Save as 
provided in sections 24, 38 to 41, 75, clauses (a), 
{h) and (c), 76, 77 and 155 to J5S, and by the 
Pi^sidency Small Cause* Courts Act, 1882, (XV 
of 1882), the provisions in the body of this Code 
shall not extend to any suit or proceeding in 
any Court of Small Causes established in the 
towns of Calcutta, Madras and Bombay. 


PART I. 

SUITS IN GENERAL. 

Jurisdiction of the Courts and Res Judicata. 

9. Courts to try all civil suits unless barred. 

— The Courts shall (subject to the provisions 
herein contained) have jurisdiction to try all 
suits of a civil nature excepting suits of which 
their cognizance is either expressly or impliedly 
barred. 

Explanation . — A suit in which the right to 
property or to an office is contested is a suit of a 
civil nature, notwithstanding^ at such right 
may depend entirely on the decision of questions 
as to religious rites pv ceremonies. ^ 
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10. Stay of suit. — No Court shall proceed 

with th€t trial of any suit in which the matter in 
issue is also direcfcly and substantially in issue 
in a previously instituted suit between the same 
parties, or between parties under whom they or 
any of them claim litigating under the same title 
where such suit is pending in the same or any 
other Court in British India having jurisdiction 
to grant the relief claimed, or in any Court be- 
yond the limits of British India established or 
continued by the Governor-G-eneral in Council 
and having like jurisdiction, or before His 
Majesty in Council. ^ 

Explanation . — The pendency of a suit in a 
foreign Court does not preclude the Courts in 
British India from trying a suit founded on-the 
same cause of action. 

11. Res Judicata, — No Court shall try any suit 
or issue in which the matter directly and substan- 
tially in issue has been directly and substantially 
in issue in a former suit between the same parties, 
or between parties under whom they or any of 
them claim, litigating under the same title, in a 
Court competent to try such subsequent suit or 
the suit in which such issue has been subsequent- 
ly raised,* and has been heard and finally decided 
by such Court. 

Explanation I . — The expj*ession former suit 
shall denote a suit. which has been decided prior 
to the suit in question whether or not it was in- 
stituted prior thereto. 

Explanation the purposes of this sec- 

tion^ the competence of a Cojirt shall be deter- 
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mined irrespective of any provisions as to a right 
of appeal from the decision of such Court. 

ExjplanaJtionlll . — ^The matter above referred 
to must in the former suit have been alleged by 
one party and either denied or admitted, .express- 
ly, or impliedly by the other. 

Explanation iV , — Any matter which might and 
ought to have been made ground of defence or 
attack in such former suit shall be deemed to 
have been a matter directly and substantially in 
issue in such suit. 

Explanation V , — Any relief claimed in the 
plaint, which is not expressly granted by the 
decree, shall, for the purposes of this section, be 
deemed to have been refused. 

Explanation VL — Where persons litigate hona 
fide in respect of a public right or of a private 
right claimed in common for themselves and 
others, all persons interested in such right shall, 
for the purposes of this section, be deemed to 
claim under the persons so litigating. 

12. Bar to further suit.— Where a plaintiff 
is precluded by rules from instituting a further 
suit in respect of any particular cause of action, 
he shall not be entitled to institute a suit in re- 
spect of such cause ‘of action in any Court to 

which this Code appl:^s. ^ 

• 

12. When foreign judgment not conclusive. 

— A foreign judgment shajl b^gonclusive as to 
any matter thereby directly adjudicated upon 
between the same parties or between partiei^un- 
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der whom they or any of them claim litigating 
under the same title except— 

(a) where it has not been pronounced by 
a Court of competent jurisdiction ; 

. (h) .where it has not been given on the 
merits of the case ; 

(c) where it appears on the face of the 

proceedings to be founded on an in- 
correct view of international law or 
a refusal to recognise the law of 
British India in cases in which such 
law is applicable ; ^ 

(d) where the proceedings in which the 

judgment was obtained are opposed 
to natural justice ; 

(e) where it has been obtained by fraud ; 
(/) where it sustains a claim founded on a 

breach of any law in force in British 
India. 

14. Presumption as to foreign judgments. — 

The Court shall presume, upon the production of 
any document purporting to be a certified copy 
of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, 
unless the contrary appears on the record ; but 
such presumption may be displaced by proving 
want of jurisdiction. * 

Place of Suing. 

15. Court suits to be instituted. — 

Every suit shall be instituted in the Court of the 
lowest grade competent to tyy it. 
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16. Suits to be instituted where subject- 
matter situate.— -Subject to the pecuniary or 
other limitations prescribed by any law, suits — 

(а) for the recovery of immoveable pro- 

perty with or without rent or profits, 

(б) for the partition of immoveable pro- 

perty, 

(c) for foreclosure, sale or redemption in 
the case of a mortgage of or charge 
upon immoveable property, 

/ (d) for the determination of any other 

right to or interest in immoveable 
property, 

(e) for compensation for wrong to immo- 
veable property, 

(/) for the recovery of moveable proper- 
ty actually under distraint or attach- 
ment, 

shall be instituted in the Court within the 
local limits of whose iurisdiction the property is 
situate : 

Provided that a suit to obtain relief respecting, 
or compensation for wrong to, immoveable pro- 
perty held by or on behalf of the defendant 
may, where the relief sought can be entirely 
obtained through hi^ personal obedience, be 
instituted either in tlfe Court within the local 
limits of whose jurisdiction the property is situate, 
or in the Court within the local limits of whose 
jurisdiction the defendantoaciyally and volun- 
tarily resides, or carries on business, or personal- 
ly works for gain. . 
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Sec. 18 .] 

Explanation , — In this section ^^property’^ means 
property situate in British India. 

17 . Suits for immoveable property situate 
within jurisdiction of different Courts. — 

Where ^ suit is to obtain relief respecting, or 
compensation for wrong to, immoveable property 
situate within the jurisdiction of different Courts, 
the suit may be instituted in any Court within the 
local limits of whose jurisdiction any portion of 
the property is situate : 

Provided that, in respect of the value of the 
subject-matter of the suit, the entire claim ^s 
cognizable by such Court. 

18- Place of institution of suit where local 
limits of jurisdiction of Courts are uncertain. — 

(1) Where it is alleged to be uncertain within 
the local limits of the jurisdiction of which of 
two or more Courts any immoveable property is 
situate, any one of those Courts may, if satisfied 
that there is ground for the alleged uncertainty, 
record a statement to that effect and thereupon 
proceed to entertain and dispose of any suit 
relating to that property, and its decree in the 
suit shall have the same effect as if the property 
were situate within the local limits of its juris- 
diction : 

Provided that the suit one with respect to 
which the Court is competent as regards the 
nature and value of the suit to exercise juris- 
diction. 

(2) statement has not been re- 

corded under sub-section (1), and an objection is 
takeji before an appellate (y revisional Court 
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that a decree or order in a «uit relating to such 
property was made by a Court not having juris- 
diction where the property is situate, the appel- 
late or revisional Court shall not allow the 
objection unless in its opinion there wag, at the 
time of the institution of the suit, no reasonable 
ground for uncertainty as to the Court having 
jurisdiction with respect thereto and there has 
been a consequent failure of justice. 

19- Suits lor compensation for wrongs to 
person or moveables. — Where a suit is for com- 
pensation for wrong done to the person or to 
moveable property, if the wrong was done within 
the local limits of the jurisdiction of one Court 
and the defendant resides, or carries on business, 
or personally works for gain, within the local 
limits of the jurisdiction of another Court, the 
suit may be instituted at the option of the plain- 
tiff in either of the said Courts. 

I llust regions, 

(a) A, reeidinf^ in Delhi, beats B in Calcutta. B may^ 

sue A either in Calcutta or in Delhi. 

(b) A, residing in Delhi, publishes in Calcutta state- 

ments defamatory of B. B may sue A either 
in Calcntta or in Delhi. 

30. Other suits to be instituted where 
•defendants reside or cause of action arises. — 

Subject to the limitations aforesaid, every suit 
shall be instituted in a Court within the local 
limits of whose jurisdiction — ^ 

(a) the defendant, or each of the defen- 
dants where ^ the^^ ar*e more than 
one, at the time oi the commence- 
ment of the suit, actually and vqlun- 
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tarily resides, or carries On business, 
• or personally works for gain ; or 
(fe) any of the defendants, where there 
are more than one, at the time of 
. the commencement of the suit, ac- 
• tually and voluntarily resides, or 
carries on business, or personally 
works for gain, provided that in 
such case either the leave of the 
Court is given, or the defendants 
who do not reside, or carry on busi- 
ness, or personally work for gai:>|, 
as aforesaid, acquiesce in such insti- 
tution ; or 

(c) the cause of action, wholly or in part, 
arises. 

Explanation L — Where a person has a per- 
manent dwelling at one place and also a tem- 
porary residence at another place, he shall be 
deemed to reside at both places in respect of any 
cause of action arising at the place where he 
has such temporary residence. 

Explanation IL — A corporation shall be deem- 
ed to carry on business at its sole or principal 
office in British India or, in respect of any cause 
of action arising at any place where it has also a 
.subordinate office, at such place. 

Illustrations. 

• (a) A is a tradesman in Gafcutta. B carries on busi* 
ness in DelKi. B, by Ihs agent in Calcntfca, bays 
goods of A and requests A to deliver them to 
the fikst Indian Bail way Company. A delivers 
the goods ^oordi ugly in Calonita. A may sue 
B for the price of the goods either in Calcutta, 
whore the r^oause of ao|^ou has arisen, or in 
where og business. 
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(h) A resides at Simla, B at Calcutta and C at Delhi. 
A, B and C beiii»< together at Benares, B and C 
make a joint promissory no’e payable on de- 
mand, and deliver it to A. A may sue B and C 
at Bennrt^s, where the cause of action arose. 
He may also sue them at Calcutta, w^here B 
resides, or at Delhi, where C resides ; but in each 
of these cases, if the non-rcside'nt defendant 
objects, the suit cannot proceed without the 
leave of the Court. 

21. Objections to jurisdiction. — No objec- 
tion as to the place of suing shall be allowed by 
any appellate or revisional Court unless such ob- 
jdtfction was taken in the Court of first instance 
at the earliest 'possible opportunity and in all 
cases where issues are settled at or before such 
settlement, and unless there has been a conse- 
quent failure of justice. 

22. Power to transfer suits which may 
be instituted in more than one Court. — Where 
a suit may be instituted in any one of two or more 
Courts and is instituted in one of such Courts, 
any defendant, after notice to the other parties 
may, at the earliest possible opportunity and in 
all cases where issues are settled at or before 
such settlement, apply to have the suit transfer- 
red to another Court, and the Court to which 
such application is made, after considering the 
objections of the other parties (if any), shall 
determine in which Of the several Courts having 
jurisdiction the suit sliall proceed. 

23- To what Court application lies. — (1) 

Where the several Courts having jurisdiction 
are subordinate to the saifle J^pellate Court, an 
application under section 22 shall be made to 
the Appellate Court. 
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Sec. 24 .] 

(2) Where such Courts are subordinate to 
different* Appellate Courts but to the same High 
Court, the application shall be made to the said 
High Court. 

(3) Where such Courts are subordinate to 
different High Courts, the application shall be 
made to the High Court within the local limits 
of whose jurisdiction the Court in which the suit 
is brought is situate. 

24- General power of transfer and with- 
drawal. — (1) On the application of any of th# 
parties and after notice to the parties and after 
hearing such of them as desire to be heard, or of 
its own motion without such notice, the High 
Court or the District Court may at any stage — 

(a) transfer any suit, appeal or other pro- 
ceeding pending before it for trial 
or disposal to any Court subordinate 
to it and competent to try of dispose 
. of the same, or 

{b) withdraw any suit, appeal or other 
proceeding pending in any Court 
subordinate to it, and 

(i) try or dispose of thfe same ; or 

(ii) transfer the same for trial or 

disposal to any Court sub-^ 

, ordinal^ to it and competent 
. ^to try or dispose of the 

*same ; or 

(hi) re-transfer the same for trial 
•• or* disposal to the Court 
from which it was with-T 
• ^ drawn. * . ^ 
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(2) Where any suit or proceeding has been 
transferred or withdrawn under sub-section (1), 
the Court which thereafter tries such suit may, 
subject to any special directions in the case of 
an order of transfer, either retry i^ ot proceed 
from the point at which it was transferred or 
withdrawn. 

(3) For the purposes of this section. Courts of 
Additional and Assistant Judges shall be deem- 
ed to \>e subordinate to the District Court. 

^ (4) The Court trying any suit transferred or 
withdrawn under this Section from a Court of 
Small Causes shall, for the purposes of such suit, 
be deemed to be a Court of Small Causes. 

25* Power of GoverntM* General m Council 
to transfer suit. — (1) Where any party to a suit, 
appeal or other proceeding pending in a High 
Court presided over by a single Judge objects to 
its being heard by him and the Judge is satisfied 
.that there are reasonable grounds for the objec- 
tion, he shall make a report to the Governor 
General in Council, who may, by notification in 
the Gazette of India, transfer such suit, appeal 
or proceeding to any other High Court. 

(2) The law applicable to any suit^ appeal or 
proceeding so transferred shall be the law which 
the Court in which the suit, appeal or proceed- 
ing was originally instituted ought to have ap- 
plied to such case. * 

In»titution of suits. 

2& lastitutiofi of suit!S.-^Every suit shall 
bo instituted by jthe presentation of a plaint or 
in such other manner as may Jbe pr^scribe<f. 
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27- Summons to defendant. — Where a suit 
has been duly instituted, a summons may be 
issued tp the defendant to appear and answer the 
claim and "may be served in manner prescribed. 

28. Service of summons where defendant 
resides ki another province. — (1) A summons 
may be sent for service in another province to 
such Court and in such manner as may be pre- 
sci’ibed by rules in force in that province. ^ 

(2) The Court to which such summons is sent 
shall, upon receipt thereof, proceed as if it had 
been issued by such Court and shall then return 
the summons to the Court of issue together with 
the record (if any) of its proceedings with re- 
gard thereto. 

29 . Service of foreign .summonses. — Sum- 
monses issued by any Civil or Revenue Court 
situate beyond the limits of British India may be 
sent to the Courts in British India and served as 
if they had been issued by such Courts : 

Provid^ed that the Courts issuing such summons- 
es have been established or continued by the 
authority of the Governor Oeneral in Council, or 
that the Governor General in Council has, by 
notification in the JGazette of India, declared the 
provisions of this section to apply to such Courts. 

30. Power tb order discovery and the like. 

^Subject to such condition^ and limitations as 
majf be pre^ribed, the Court may^ at any time. 
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either of its own motion or on the application 
of any party, — 

(a) make such orders as may be neces- 

sary or reasonable in all matters 
relating to the delivery ajad answer- 
ing of interrogatories, the admission 
of documents and facts, and the dis- 
covery, inspection, production, im- 
pounding and return of documents 
or other material objects producible 
as evidence ; 

(b) issue summonses to persons whose 

attendance is required either to give 
evidence or to produce documents 
or such other objects as aforesaid ; 

(c) order any fact to be proved by 

affidavit. 

31. Summons to witness. — The provisions in 
sections 27, 28 and 29 shall apply to summonses 
to give evidence or to produce documents or 
other material objects. 

32- Penalty for default.— The Court may 
compel the attendance of any person to whom a 
summons has been issued under sectio^i 30 and 
for that purpose may — 

(a) issue a wafrant for his arrest ; 

(b) attach and*sell his property ; • 

(c) impose a fine upohliim not exceeding 

five hundred rupees ; 

(d) order him to f urnish* security for his 

appearance and in default to commit 
him tc? the civil 
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Judgment and Deoree. 

33. * Judgment and decree. — ^The Court, after 
the case has been heard, shall pronounce judg- 
ment, and on such judgment a decree shall 
follow. • , 

Interest. 

34. Interest. — (1) Where and in so far as a 
decree is for the payment of money, the Court 
may, in the decree, order interest at such rate 
as the Court deems reasonable to be paid on the 
principal sum adjudged, from the date of t^io 
suit to the date of the decree, in addition to any 
interest adjudged on such principal sum for any 
period prior to the institution of the suit, with 
further interest at such rate as the Court deems 
reasonable on the aggregate sum so adjudged, 
from the date of the decree to the date of pay- 
ment, or to such earlier date as the Court thinks 
fit. 

(2) Where such a decree is silent with 
respect to the payment of further interest on 
such aggregate sum as aforesaid from the date 
of the decree to the date of payment or other 
earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor 
shall not* lie. 

Costi^. 

• 

35. Costs. — (1^ Subject to such conditions 
and limitations as may be prescribed, and to the 
provisions of any law for the time being in force, 
the costs of andiincident to all suits shall be in 
the discretion of the Court, and the Court shall 
hav« full power to determine bv whom or 
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out of what property suad to what extent such 
costs are to be paid, and to give all necessary 
directions for the purposes aforesaid. The fact 
that the Court has no jurisdiction to try the suit 
shall be no bar to the exercise of such powers. 

(2) Where the Court directs* that any 
costs shall not follow the event, the Court shall 
state its reasons in writing. 

(3) The Court may give interest on costs 
at any rate not exceeding six per cent, per 
annum, and such interest shall be added to the 
costs and shall be recoverable as such. 

PART II. 

EXECUTION. 

General. 

36. Application to orders. — The provisions of 
this Code relating to the execution of decrees 
shall, so far as they are applicable be deemed to 
apply to the execution of orders. 

37. Definition of Court which passed a 
decree. — ^The expression Court which passed a 
decree”, or words to that effect, shall, in rela- 
tion to the execution of decrees, unless there is 
anything repugnant in the subject of context, be 
deemed to include, — ® 

(a) where the "^decree to be executed Jias 

been passed in tlie exercise of ap- 
pellate jurisdiction the Court of first 
instance, and® 

(b) where the Court of first instance has 

ceasedFto exist or to have juri^dic- 
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as 

tian to execute it, the Court which^ 
if the suit wherein the decree was 
passed was instituted at the time of 
making the application for the exe- 
cution of the decree, would have 
jurisdiction to try such suit. 

Courts by which deoreea may be executed. 

38, Court by which decree may be executed^ 

— decree may be executed either by the Court 
which passed it, or by the Court to which it is 
sent for execution. 

39. Transfer of decree — (1) The Court whicli 
passed a decree may, on the application of the 
decree-holder, send it for execution to another 
Court, — 

(a) if the person against whom the decree 

is passed actually and voluntarily 
resides or carries on business, or 
personally works for gain, within 
the local limits of jurisdiction of 
such other Court, or 

(b) if such person has not property within 

the local limits of the jurisdiction 
of the Court which passed the de- 
cree suificient to satisfy such decree 
and has property within the local 
limits of the •jurisdiction of such 
other Court, of 

(c) if the decree directs the sale or deli- 

very of immoveable property situate 
out^e tlfO local limits of the jnris- 
. diction of the Court which passed 
it, or 
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{d) if tlie Court which passed a decree 
considers for any other reason, which 
it shall record in writing, that the 
decree should be executed by such 
other Court. 

(2) The Court which passed a decree 
may of its own motion send it for execution to 
any subordinate Court of competent jurisdiction. 

40. Transfer of decree to Court in another 
province. — Where a decree is sent for execution 
in another province, it shall be sent to such 
<5ourt and executed in such manner as may be 
be prescribed by rules in force in that province. 

41. Result of execution-proceedings to be 
certified. — The Court to which a decree is sent 
for execution shall ceitify to the Court which 
passed it the fact of such execution, or where 
the former Court fails to execute the same the 
circumstances attending such failure. * 

42. Powers of Court in executing transfer- 
red decree. — The Court executing a decree sent 
to it shall have the same powers in executing 
such decree as if it had been passed by itself. 
All persons disobeying or obstructing the execu- 
tion of the decree shall be punishable by such 
Court in the same manner as if it had passed 
the decree. And its order in executing such 
decree shall be subject to the same rules in res- 
pect of appeal as if the decree had been passed 
by itself. 

43 . Execution of decrees passed^ by British 
Courts in places to which this Part does not 
extend or in foreign territory. — Any decree 
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passed by a Civil Court established in any part 
•of British India to which the provisions relating 
to execution do not extend, or by any Court 
established or continued by the authority of the 
Governor General in Council in the territories of 
any foreign Trince or State may, if it cannot be 
executed within the jurisdiction of the Court by 
which it was passed, be executed in manner 
herein provided within the jurisdiction of any 
Court in British India. 

44. Execution of decrees passed by Courts of 
native States. — The Governor General ia 
Council may, by notification in the Gazette of 
India, declare that the decrees of any Civil or 
Eevenue Courts situate in the territories of anj£ 
native Prince or State in alliance with His Ma- 
jesty and not established or continued by the 
authority of the Governor Geneial in Council, or 
any class of such decrees, may be executed in 
British India as if they had been passed by the 
Courts of British India. 

45. Execution of decrees in foreign terri- 
tory.— So much of the foregoing sections of this 
part as empowers a Court to send a decree for 
execution to another Court shall be construed as 
empowering a Court in British India to send a 
decree for execution to any Court established or 
continued by the authority o?the Governor Gene- 
ral in Council, in the territ(?i'ies of any foreign 
Prince or State to which the Governor General 
in Council has, by notification in the Gazette of 
India, declared tins section to apply. 

46 . Precepts. — (1) Upon the application of 
the decree-holder ^he Court 'vfhich passed the 
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decree may, whenever it thinks fit, issue a precept 
to any other Court which would be competent to 
execute such decree to attach any property be- 
longing to the judgment-debtor and specified in 
the precept. 

(2) The Court to which a precept is sent 
shall proceed to attach the property in the 
manner prescribed in regard to the attachment 
of property in execution of a decree : 

Provided that no attachment under a precept 
shall continue for more than two months unless 
fhe period of attachment is extended by an order 
of the Court which passed the decree or unless 
before the determination of such attachment the 
decree has been transferred to the Court by which 
the attachment has been made and the decree- 
holder has applied for an order for the sale of 
such property. 

Questions to be determined by Court executing 
decree. 

47- Questions to be determined by the 
Court executing decree. — (1) All questions 
arising between the parties to the suit in which 
the decree was passed, or their representatives, 
and relating to the execution, discharge or satis- 
faction of the decree, shall be determined by the 
Court executing the decree and not by a sepa- 
rate suit. 

(2) The Court may, subject to any objec- 
tion as to limitation or jurisdiction, treat a pro- 
ceeding under this section as suit or a suit as a 
proceeding and may, if necessary, order payment 
of any additional court-fees. , 
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(8) Where a question arises as to whether 
any person is or is not the representative of a 
party^ such question shall, for the purposes of 
this section, be determined by the Court. 

ExploAiaiion. — For the purposes of this section 
a plaintiff whose suit has been dismissed and a 
defendant against whom a suit has been dismiss- 
ed, are parties to the suit. 

Limit of time for execution. 

48- Execution barred in certain cases. — (1) 

Where an application to execute a decree not be- 
ing a decree granting an injunction has been 
made, no order for the execution of the same 
decree shall be made upon any fresh application 
presented after the expiration of twelve years 
from — 

(а) the date of the decree sought to be 

executed, or, 

(б) where the decree or any subsequent 

order directs any payment of money 
or the delivery of any property to 
be made at a certain date or at re- 
curring periods, the date of the de- 
fault in making the payment or de- 
livery in respect of which the appli- 
cant seeks to execute the decree. 

{2) Nothing in this section shall be deemed — 
•(a) to preclude the Court from ordering 
the execution of a decree upon an 
application presented after the ex- 
piration of ihe said term of twelve 
years, where the iudgment-debtor 
nas, by. fraud or lorce, prevented 



HS THE CODE OF CIVIL PROCEDURE. [ScC. 49* 

the execution of the decree at some 
time within twelve years immediate- 
ly before the date of the applica- 
tion ; or 

(b) to limit or otherwise afPect the opera- 
tion of article 180 of the second 
schedule to the Indian Limitation 
Act, 1877, (XV of 1877). 

Transferees and legal representatives. 

49. Transferee.' — Every transferee of a de- 
cree shall hold the same subject to the equities 
(if any) which the judgment-debtor might have 
enforced against the original decree-holder. 

50. Legal representative.— (1) Where a judg- 
ment-debtor dies before the decree has been 
fully satisfied, the holder of the decree may 
apply to the Court which passed it to execute the 
same against the legal representative of the 
deceased. 

(2) Where the decree is executed against 
such legal representative, he shall be liable only 
to the extent of the property of the deceased 
which has come to his hands and has not been 
duly disposed of ; and, for the purpose of ascer- 
taining such liability, the Court executing the 
decree may, of its* own motion or on tlie appli- 
cation of the deci¥3e-holder, compel such legal 
representative to produce such accounts as it 
thinks fit. 


Procedure* in ej^ecution. 

61. Powers of Court to enforce execution. — 

Subject to such condition^ and limitations as 
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may be prescribed, the Court may, on the appli- 
cation of fhe decree-holder, order execution of 
the decree — 

(a) by delivery of any property specific- 

ally decreed ; 

(b) by attachment and sale or by sale 

without attachment of any property ► 

(c) by arrest and detention in prison ; 

(d) by appointing a receiver ; or 

(e) in such other manner as the nature of 

the relief granted may require. 

52. Enforcement of decree against legal 
representative. — (1) Where a decree is passed 
against a party as the legal representative of a 
deceased person, and the decree is for the pay- 
ment of money out of the property of the deceas- 
ed, it may be executed by the attachment and 
sale of any such property. 

(2) Where no such property remains in 
the possession of the judgment-debtor and ho 
fails to satisfy the Court that he has duly applied 
such property of the deceased as is proved to 
have come into his possession, the decree may 
be executed against the judgment-debtor to the 
extent of the property in respect of which he 
has failed so to satisfy the Qourt in the same 
manner as if the decree had ^been against him 
personally. 

53, Liability of ancestral property. — For 

the purposes of section 5Q and section 52, pro- 
perty in the hands 8f a son or other descendant 
which is liable under Hindu law ^or the payment 
the dtebt of a^eceased ancestor, in respect of 
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which a drecree has been passed, shall be deem- 
ed to be property of the deceased which has 
•come to the hands of the son or other descendant 
as his legal representative. 

54. Partition of estate of separation or share 

— Where the decree is for the partition of an 
undivided estate assessed to the payment of 
revenue to the Government, or for the separate 
possession of a share of such an estate, the parti- 
tion of the estate or the separation of the share 
shall be made by the .Collector or any gazetted 
subordinate of the Collector deputed by him in 
this behalf, in accordance with the law (if any) 
for the time being in force relating to the parti- 
tion, or the separate possession of shares, of 
such estates. 


Arrest and detention. 

55. Arrest and detention. — (1) A judgment- 
debtor may be arrested in execution of a decree 
at any hour and on any day, and shall, as soon 
as practicable, be brought before the Court, and 
his detention may be in the civil prison of the 
district in which the Court ordering the deten- 
tion is situate, or, where such civil prison does not * 
afford suitable accommodation, in any other 
place which the Jx)cal Government may appoint 
for the detention oj persons ordered by the Courts 
•of such district to be detained : 

Provided, firstly, that, for the purpose of mak- 
ing an^ arrest under this section, no dwelling-house 
shall be 'jntered after Wnsef? and before sunrise-: 

Provided, secondly, that no outer door of a 
.dwelling-house shall be broken open unfess suet- 
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dwelling-house is in the occupancy of the judg- 
ment-debtor and he refuses or in any way pre- 
vents access thereto, but when the officer autho- 
rized to make the arrest has duly gained access 
to any dweljing-house, he may break open the 
door of any room in which he has reason to 
believe the judgment-debtor is to be found : 

Provided, thirdly, that, if the room is in the 
actual occupancy of a woman who is not the 
judgment-debtor and who according to the cus- 
toms of the country does not appear in public^ 
the officer authorized to make the arrest shall 
give notice to her that she is at liberty to with- 
draw, and, after allowing a reasonable time for 
her to withdraw and giving her reasonable faci- 
lity for withdrawing, may enter the room for the 
purpose of making the arrest : 

Provided, fourthly, that, where the decree in 
execution of which a judgment-debtor is arrest- 
ed, is a decree for the payment of money and 
the judgment-debtor pays the amount of the 
decree and the costs of the arrest to the officer 
arresting him, such officer shall at once release 
him. 

(2) The Local Government may, by 
notification in the local official Gazette, declare 
that any person or class of persons whose arrest 
might be attended -with dai^er- or inconvenience 
to the public shall not be liable to arrest in exe- 
cution of a decree otherwise than in accordance 
with such procedure as, may be prescribed by 
the Local GoverniBbnt in this behalf. 

(3) Where a judgment-^btor is arrested 
.in exeSution qf a decree for the payment of 
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money and brought before the Court, the Court 
shall inform him that he may apply to be de- 
clared an insolvent, and that he will be discharg- 
ed if he has not committed any act of bad faith 
regarding the subject of the application and if 
he complies with the provisions of" the law of 
insolvency for the time being in force. 

(4) Where a judgment-debtoi* expresses 
his intention to apply to be declared an insolvent 
and furnishes security, to the satisfaction of the 
Court, that he will within one month so apply,, 
and that ho will appea:r, when called upon, in 
any proceeding upon the application or upon the 
decree in execution of which lu‘ was arrested^ 
the Court shall release him from arrest, and, if 
he fails so to apply and to appear, the Court may 
either direct the security to he realized or 
commit him to the. civil prison in execution of 
the decree. 

56- Prohibition of arrest or detention of 
women in execution of decree for money. — 

Notwithstanding anything in this part, the Court 
shall not order the arrest or detention in the 
civil prison of a woman in execution of a decree 
for the payment of money. 

57 . Subsistence-allowance. — The Local 
Government may fi.’? scales, graduated according 
to rank, race and nationality, of monthly allow- 
ances payable for the subsisteneie of judgment- 
debtors. 

58. Detention and releasjj:.“(l) Every per- 

son detained in the civil prison in execution of 
a deci’ee shall be^'so detained,,— ^ v 
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(a) where the decree is for the payment 

• of a sum of money exceeding fifty 
rupees, for a period of six months, 
and, 

(h) in any other case, for a period of six 
weeks : 

Provided that he shall be released from such 
detention before the expiration of the said period 
of six months or six weeks, as the case 
may be, — 

(i) on the amount mentioned in th% 
warrant for his detention being paid 
to the officer in charge of the civil 
prison, or 

{ii) on the decree against him being 
otherwise fully satisfied, or 
{in) on the request of the person on whoso 
application he has been so detained,, 
or 

{iv) on the omission by the person, on 
whose application he has been so- 
detained, to pay subsistence- 
allowance : 

Provided, also, that he shall not be released 
from such detention under clause {ii) or clause 
{iii), without the order of thcf Court. 

(2) A judgment-debtdr released from de- 
tention under this section shall not merely by 
reason of his release be discharged from his 
debt, but he shall ^ot b» liable to be re-arrested 
under the decree in execution of which he was 
detained in the civil prison. • 



the code ov oivjl procedukb. [Sec. 59. 

59. Release on ground of illness.— (1) At any 

time after a warrant for the arrest of a judg- 
ment-debtor has been issued the Court may 
cancel it on the ground of his serious illness. 

(2) Where a judgment- debtor has been 
arrested, the Court may release him if, in its 
opinion, he is not in a fit state of health to be 
detained in the civil prison. 

(3) Where a judgment-debtor has been 
committed to the civil prison, he may be re- 
leased therefrom — 

(a) by the Local Government, on the 
ground of the existence of any in- 
fectious or contagious disease, or 

{h) by the committing Court, or any Court 
to which that Court is subordinate, 
on the gi’ound of his suffering from 
any serious illness. 

(4) A judgment-debtor released under this 
section may be re-arrested, but the period of his 
detention in the civil prison shall not in the ag- 
gregate exceed that prescribed by section 58. 

Attachment. 

60 . Property liable to attachment and sale 

in execution of decree. — (1) The following pro- 
perty is liable to attachment and sale in execu- 
tion of a decree, namely, lands, houses or other 
buildings, goods, money, banknotes, cheques, 
bills of exchange, hundis, promissory notes. 
Government securities^ bonds or other securities 
for money, debts, shares in a corporation and, 
«ave as hereinafter mentioned, all other saleable 
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propertjr^ moveable or immoveable, belonging to 
the judgment-debtor, or over which, or the pro- 
fits of which, he has a disposing power which ho 
may exercise for his own benefit, whether the 
same be l\eld in the name of the judgment- 
debtor or by another person in trust for him or 
on his behalf. 

Provided that the following particulars shall 
not be liable to such attachment or sale namely: — 

(a) the necessary wearing-apparel, cooking 

vessels, beds and bedding of thfe 
judgment-debtor, his wife and chil- 
dren, and such personal ornaments 
as, in accordance with religious 
usage, cannot be parted with • by 
any woman ; 

(b) tools of artizans, and where the 

judgment-debtor is an agriculturist, 
his implements of husbandry and 
such cattle and seed-grain as may, 
in the opinion of the Court, be ne- 
cessary to enable him to earn his 
livelihood as such, and such por- 
tion of agricultural produce or of 
any class of agricultural produce as 
may have been declared to be free 
from liability Under ‘the provisions 
of the next folldwing section ; 

(c) houses and other buildings (with the 

materials and the sites thereof and 
the land immediately appurtenant 
thereJo and necessary for their en- 
joyment) belonging to an agricul- 
* twist and occupied by Jiim ; 
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{d) books of account ; 

{e) a mere right to sue for damages ; 

(/■) any right of personal service ; 

(gf) stipends and gratuities allowed to pen- 
sioners of the Governments or pay- 
able out of any service family 
pension fund notified in the Gazette 
of India by the Governor General 
in Council in this behalf, and poli- 
tical pensions ; 

(Ji) allowances (being less than salary) of 
any public officer or of any servant 
of a railway company or local au- 
thority while absent from duty ; 

{i) the salary or allowances equal to 
salary of any such public officer or 
servant as is referred to in clause 
(/?),whileonduty, to the extent of — • 

{i) the whole of the salary, where 
the salary does not exceed 
twenty rupees monthly ; 

(n) twenty rupees monthly, where 
the salary exceeds twenty 
rupees and does not exceed 
forty rupees monthly ; and 

{lii) one moiety of the salary in 
Vny other case ; 

{j) the pay and allowances of persons to 
whom the Indian Articles of War 
(V of 186£^, apply ; 

(fc) all compulsory deposits and other 
sums in or derived from any fund 
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to which the Provident Funds Act, 
1 897, (IX of 1891), for the time bein g 
applies in so far as they are decl 
ared by the said act not to be liable 
, to attachment ; 

(Z) the wages of lobourers and domestic 
servants whether payable in money 
or in kind ; 

(rn) an expect§incy of succession by survi- 
vorship or other merely contingent 
or possible right or interest ; • 

(n) a right to future maintenance ; 

(o) any allowance declared by any law- 

passed under the Indian Councils 
Acts, 1861 and 1892 (24 & 25 Viet., 
c. 67 and 55 & 56 Viet., c. 14), to bo 
exempt from liability to attachment 
or sale in execution of a decree ; 
and, 

(p) where the judgment-debtor is a per- 

son liable for the payment of land 
revenue, any moveable property 
which, under any law for the time 
being applicable to him, is exempt 
from sale for the recovery of an 

arrear of such revenue. 

• 

Ej^planation . — The particjilars mentioned in 
clauses (gf), (Zi), (Z),^ {j), (Z) and (o) are exempt 
from attachment or sale whether before or after 
they are actually payable. 

(2) Nothing irfthis section shall be deemed — 

(a) to exempt houses anjJ other buildings 
• (>yith the materials and the sites 
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thereof and the lands immediately 
appurtenant thereto and necessary 
for their enjoyment) from attach- 
ment or sale in execution of decrees 
for rent of any such house, building', 
site or land, or 

{})) to affect the provisions of the Army 
Act (44 & 45 Viet., c. 58), or of any 
similar law for the time being in 
' force. 

^61- Partial exemption of agricultural pro* 
duce. — The Local Government, with the previ- 
ous sanction of the Governor General in Council, 
may, by general or special order published in 
the local official Gazette, declare that such por- 
tion of agricultural produce, or of any class of 
agricultural produce, as may appear to the Local 
Government to be necessary for the purpose of 
providing until the next harvest for the due cul- 
tivation of the land and for the support of the 
judgment-debtor and his family shall, in the case 
of all agriculturists or of any class of agricul- 
turists, be exempted from liability to attachment 
or sale in execution of a decree. 

62. Seizure of property in dwelling-house. 

— (1) No person executing any process under 
this Code directing or authorizing seizure of 
moveable property *shall enter any dwelling- 
house after sunset and before sunrise. 

(2) No outer door of a dwelling-house 
shall be broken open unfess si^h dwelling-house 
is in the occupancy of the judgment-debtor and 
lie refuses or in aty way prevents access thereto^ 
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but when the person executing any such process 
has duly gained access to any dwelling-house, 
he may break open the door af any room in 
which he has reason to believe any such pro- 
perty to be. . 

(3) Where a room in a dwelling-house is 
in the actual occupancy of a woman who, ac- 
cording to the customs of the country, does not 
appear in public, the person executing the pro- 
cess shall give notice to such woman that she is 
at liberty to withdraw ; and, after allowing reaj 
sonable time for her to withdraw and giving her 
reasonable facility for withdrawing, he may 
enter such room for the purpose of seizing the 
property, using at the same time every prec{\u- 
tion, consistent with these provisions to prevent 
its clandestine removal. 

63. Property attached in execution of de- 

crees of several Courts. — (1) Where property 
not in the custody of any Court is under attach- 
ment in execution of decrees of more Courts than 
one, the Court which shall receive or realize such 
property and shall determine any claim thereto 
and any objection to the attachment thereof shall 
be the Court of highest grade, or, where there is 
no difference in grade between such Courts, the 
Court under whose decree the property was first 
attached. • 

(2) Nothing .in this section shall be 
deemed to invalidate any proceeding taken by a 
Court executing one of ^uch decrees. 

64. Private Aienation of property after 
attachment to be void. — Wheee an attachment 
has be^n mad% any private transfer or delivery 
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of the property attached or of any interest 
therein and any payment to the judgmenf-debtor 
of any debt, dividend or other monies contrary 
to such attachment, shall be void as aginst all 
claims enforceable under the attachment. 

Explanaiim . — For the purposes of this section, 
claims enforceable under an attachment include 
claims for the rateable distribution of assets. 

Sale. 

65. Purchaser’s title. — Where immoveable 
p!*operty is sold in execution of a decree and 
such sale has become absolute, the property 
shall be deemed to have vested in the purchaser 
from the time when the property is sold and not 
from the time when tlie sale becomes absolute. 

66 - Suit against purchaser not maintain- 
able on ground of purchase being on behalf of 
plaintiff. — ( 1 ) No suit shall be maintained 
against any person claiming title under a pur- 
chase certified by the Court in such manner as 
may be prescribed on the ground that the pur- 
chase was made on behalf of the plaintiff or on 
behalf of some one through whom the plaintiff 
claims. 

(2) Nothing in this section shall bar a 
suit to obtain a declaration that the name of any 
purchaser certified as aforesaid was inserted in 
the certificate fraudulently or without the con- 
sent of the real purchaser, or interfere with the 
right of a third person to proceed against that 
property, though ostensilily sold to the certified 
purchaser, on the ground that it is liable to satisfy 
a claim of such ^hird person against the real 
owner. . • 
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67. Power for Local Qoverninent to make 
rules as to sales of land in execution of decrees 
tor payment of money. — The Local Govern- 
ment, with the previous sanction of the Gover- 
nor Generjtl in Council, may, by notification in 
the local official Ga2^ette, make rules for any 
local area imposing conditions in respect of the 
sale of any class of interests in land in execu- 
tion of decrees for the payment of money where 
such interests are so uncertain or undetermined 
as, in the opinion of the Local Government, to 
make it impossible to fix their value. ** 


Delegation to Collector of power to execute 
decrees against immoveable property. . 

68. Power to prescribe rules for transfer- 
ring to Collector execution of certain decrees. 

— The Local Government may, with the previous 
sanction of the Governor General in Council, 
declare, by notification in the local official 
Gazette, that in any local area the execution of 
decrees in cases in which a Court has ordered 
any immoveable property to be sold, or the exe- 
cution of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any 
particular kind of, or interest in, immoveable 
property, shall be transferred to the Collector. 

69. Provisions of Third Schedule to apply. 

— The provisions set forth in the Third Schedule 
shall apply to alWcases in which the execution 
of a decree has been transferred under the last 
preceding section. 
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70. Rules of procedure.— (1) The Local 
Government may make rules consistent with the 
aforesaid provisions — 

(a) for the transmission of the decree 

from the Court to the Collector, and 
for regulating the procedure of the 
Collector and his subordinates in 
executing the same, and for 
retransmitting the decree from the 
Collector to the Court ; 

(b) conferring upon the Collector or any 

gazetted subordinate of the Colb'C- 
tor all or any of the powers which 
the Court might exercise in the exe- 
cution of the decree if the execu- 
tion thereof had not been transferr- 
ed to the Collector ; 

(c) providing for orders made by the 

Collector or any gazetted subordi- 
nate of the Collector, or orders 
made on appeal with the respect to 
such orders, being subject to appeal 
to, and revision by, superior revenue- 
authorities as nearly as may be as 
the orders made by the Court, or 
orders rrftide on appeal with respect 
to such orders,* would be subject 
to appeal to, and revision by, appel- 
late or revisional Courts under this 
Code or other law7or the time being 
in foiice if the decree had not been 
transferred to the Colfector. * 
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Jurisdiction of Civil Courts barred. — 

(2) A power conferred by rules made under nub- 
section (1) upon the Collector or any gazetted 
subordinate of the Collector, or upon any appel- 
late or revisional authority, shall not be exer- 
ciseable by the Court or by any Court in exercise 
to any appellate or revisional jurisdiction which it 
has witli respect to decrees or orders of the 
Court. 

71 . Collector deemed to be acting judicially* 

— In executing a decree transferred to the Co^ 
lector under section 68 the Collector and his 
subordinates shall be deemed to be acting judi- 
cially. 

72 . Where Court may authorize Collector 
to stay public sale of land. — (1) Where in any 
local area in which no declaration under section 

68 is in force the property attached consists of 
land or of a share in land, and the Collector 
represents to the Co’irt that the public sale of 
the land or sh-ire is objectionable and that satis- 
faction of the decree may be made within a rea- 
sonable period by a temporary alienation of the 
land or share, the Court may authorize the Col- 
lector to provide for such satisfaction in the 
manner recommended by him instead of proceed- 
ing to a sale of the land or sliare. 

(2) In every such case the provisions of sections 

69 to 71 and of any rules made in pursuance 
thereof shall apply so far as they are applicable. 

nistnbution of Assets. 

73 . Proceeds of execution ^le to be rate 

ably ^distributed among decree-holders. — 
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(I) Where assets are held by a Court and more 
persons than one have, before the receipt of 
such assets, made application to the Court for 
the execution of decrees for the payment of 
money passed against the same judgment-debtor 
and have not obtained satisfaction thereof, the 
assets, after deducting the costs or realization, 
shall be rateably distributed among all such 
persons : 

Provided as follows : — 

• 

(a) where any property is sold subject to 

a mortgage or charge, the mort- 
gagee or incumbrancer shall not be 
entitled to share in any surplus 
arising from such sale ; 

(b) where any property liable to be sold 

in execution of a decree is subject 
to a mortgage or charge, the Court 
n:ay, with the consent of the mort- 
gagee or incumbrancer, order that 
the property be sold free from the 
mortgage or charge, giving to the 
mortgagee or incumbrancer the 
same interest in the proceeds of the 
sale as he had in the property sold ; 

(c) where an^^ immoveable property is sold 

in execution of a decree ordering 
its sale for the* discharge of an in- 
cumbrance thereon, the proceeds of 
sale shall h% applied — 

first, in defraying the expenses 
of the sale ; • 
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secondly, in discharging tho 
amount due under the decree ; 
thirdly, in discharging the 
interest and principal moniea 
due on subsequent incumbran- 
ces (if any) ; and, 
fourthly, rateably among the 
holders of decrees for the pay- 
ment of money against the 
judgment-debtor, who have,, 
prior to the sale of the property, 
applied to the Court whi^ 
passed the decree ordering 
such sale for execution of such 
decrees, and have not obtained 
satisfaction thereof. 

(2) Where all or any of the assets liable 
to be rateably distributed under this section are 
paid to a person not entitled to receive the same, 
any person so entitled may sue such person to 
compel him to refund the assets. 

(3) Nothing in this section aflEects any 
right of the Government. 

Besistance to Execution. 

74. Resistance to execution. — Where the 
Court is satisfied that the holder of a decree for 
the possession of immoveable property or that 
the purchaser of immoveable property sold in 
execution of a decree has been resisted or ob- 
structed in obtaining possession of the property 
by the judgmenWebtor or some person on his 
behalf and that such resistance or obstruction 
was without yiny just cause, The Court may, at 
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l/he instance of the decree-holder or purchaser, 
order the judgment-debtor or such other person 
io be detained in the civil prison for a term 
which may extend to thirty days and may further 
“direct that the decree-holder or purchaser be 
put into possession of the property. 


PART III. 

INCIDENTAL PROCEEDINGS. 


Cominissions. 

75. Power of Court to issue Commissions.— 

Subject to such conditions and limitations as may 
be prescribed, the Court may issue a commission— 

(a) to examine any person ; 

(b) to make a local investigation ; 

(c) to examine or adjust accounts ; or 

(d) to make a partition. 


76- Commission to another Court. — (1) A 

commission for the examination of any person 
may be issued to any Court (not being a High 
Court) situate in a province other than the pro- 
vince in which the Court of issue is situate and 
having jurisdiction in the place in which the 
person to be examined resides. 


li-very Court receiving a commission 
for the e^mation of any person under sub-seo- 
tion (1) shall examine him or cause him to be 
examined pursuant thereto, and the commission 
when It has been duly executed, shaU be return- 
ed togethw with the evidence taken under it to 
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the Court from which it was issued^ unless the 
order for issuing the commission has otherwise 
directed, in which case the commission shall be 
returned in terms of such order. 

77* Letter of request. — In lieu of issuing a 
commission the Court may issue a letter of 
request to examine a witness residing at any 
place not within British India. 

78* Commissions issued by foreign Courts. — 

The provisions as to the execution and return of 
commissions for the examination of witnes^s 
shall apply to commissions issued by — 

(a) Courts situate beyond the limits of 
British India and established or 
continued by the authority of ’His 
Majesty or of the Governor General 
in Council, or 

{h) Courts situate in any part of the Bri- 
tish Empire other than British 
India, or 

(r) Courts of any foreign country for the 
time being in alliance with His 
Majesty. 

PART IV. 

SUITS IN PAETICULAR CASES. 

Suits by or against the Government or Public 
Officers in their official capacity. 

79. Suits by or ai:ainst Oovernment. — 

(1) Suits by or ag^n3t*the Government shall be 
instituted by or against the Secretary of State 
ior India in Council. * 
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(2) Nothing in this section shall be deem- 
ed to limit or otherwise affect any information 
exhibited by the Advocate General in exercise 
of the power declared by section 1 1 1 of the East 
India Company Act, 1813 (33 Geo. Ill, c. 155). 

80 . Notice. — No suit shall be* instituted 
against the Secretary of State for India in Coun- 
cil, or against a public officer in respect of any 
act purporting to be done by such public officer 
in his official capacity, until the expiration of two 
months next after notice in writing has been, in 
tiie case of the Secretary of State in Council, 
delivered to, or left at the office of, a Secretary 
to the Local Government or the Collector of the 
district, and, in the case of a public officer, 
delivered to him or left at his office, stating the 
cause of action, the name, description and place 
of residence of the plaintiff and the relief which 
he claims ; and the plaint shall contain a state- 
ment that such notice has been so delivered 
or left. 

81 . Exemption from arrest and personal 
appearance. — In a suit instituted against a public 
officer in respect of any act purporting to be done 
by him in his official capacity — 

(а) the defendant shall not be liable to 

arrest nor his property to attach- 
ment otherwise than in execution of 
a decree, and, 

(б) where the Court ‘ is satisfied that the 

defendant cannot absent himself 
from his duty without detriment to 
the public service, it shall exempt 
him ^ro^u appearing in person. 
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82* Execution of decree. — (1) Where 
decree is against the Secretary of State for India 
in Council or against a public officer in respect 
of any such act as aforesaid, a time shall be 
specified in decree within which it shall be 
satisfied ; and, if the decree is not satisfied with- 
in the time so specified, the Court shall report 
the case for the orders of the Local Government. 

(2) Execution shall not be issued on any 
such decree unless it remains unsatisfied for the 
period of three months computed from the date* 
of such report. 

Suits by Aliens and by or against Foreign and. 

Native Rulers. 

83. When aliens may sue.— (1) Alien ene- 
mies residing in British India with the permis- 
sion of the Governor-General in Council, and 
alien friends, may sue in the Courts of British 
India, as if they were subjects of His Majesty. 

(2) No alien enemy residing in British 
India without such permission, or residing in a 
foreign country, shall sue in any of such Courts. 

Explanation ^ — Every person residing in a 
foreign country the Government of which is at 
war with the United Kingdom of Great Britain 
and Ireland, and carrying oji business in that 
country without a license in that behalf under 
the hand of one of His Majesty^s Secretaries of 
State or of a Secretary to the Government of 
India, shall, for the^ purpose of sub-section (2),. 
be deemed to be an alien enemy residing in 
foreign^ountry. 
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84- When foreign States may sue. — (1) 

A foreign State may sue in any Court of British 
India : 

Provided that such State has been recog- 
nized by His Majesty or by the Governor General 
:in Council : 

Provided, also, that the object of the suit 
is to enforce a private right vested in the head 
of such State or in any officer of such State in 
his public capacity. 

' (2) Every Court shall take judicial notice 

of the fact that a foreign State has or has not 
been recognized by His Majesty or by the Gover- 
nor General in Council. 

85. Persons specially appointed by Oov- 
*ernment to prosecute or defend for Princes or 
Chiefs. — (1) Persons specially appointed by 
order of the Government at the request of any 
Sovereign Prince or Ruling Chief, whether in 
subordinate alliance with the British Government 
•or otherwise, and whether residing within or 
without British India, or at the request of any 
person competent, in the opinion of the Govern- 
ment, to act on behalf of such Prince or Chief, 
•to prosecute or defend any suit on his behalf, 
shall be deemed to be the recognized agents by 
whom ’appearances^, acts and applications under 
this Code may be made or done on behalf of such 
Prince or Chief. 

(2) An appoint^ient under this section 
may be made for the purpos8 of a specified suit 
or of several spscified suits, or for the purpose of 
sill such suits as it may from tipi© to time be 
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necessary to prosecute or* defend on behalf of 
the Prince or Chief. 

(3) A person appointed under this section 
may authorize or appoint persons to make appear- 
ances and applications and do acts in any such 
suit or suits as if he were himself a party thereto. 

86 Suits against Princes, Chiefs, ambas- 
sadors and envoys. — (1) Any such Prince or 
Chief, and any ambassadar or envoy of a foreign 
State, may, with the consent of the Governor 
General in Council, certified by the signature oi 
a Secretary to the Government of India, but not 
without such consent, be sued in any competent 
Court. 

(2) Such consent may be given with re- 
spect to a specified suit or to several specified 
suits, or with respect to all suits of any specified 
class or classes, and may specify, in the case of 
any suit or class of suits, the Court in which the 
Prince, Chief, ambassador or envoy may be sued ; 
but it shall not be given unless it appears to the 
Government that the Prince, Chief, ambassador 
or envoy— 

[a) has instituted a suit in the Court 
against the person desiring to sue 
him, or 

{h) by himself or another trades within 
the local limits# of the jurisdiction 
of the Cpurt, or 

(c) is in possession of immoveable proper- 
ty situate within those limits and is 
to 136 mied with reference to such 
property or for jnoney charged 

• thereon. 
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(8) No such Prince, Chief, ambassador or 
envoy shall be arrested under this Code, and, 
except with the consent of tlie Governor General 
in Council certified as aforesaid, no decree shall 
be executed against the property pf any such 
Prince, Chief, ambassador or envoy. 

(4) The Governor General in Council may, 
by notification in the Gazette of India, authorize 
a Local Government and any Secretary to that 
Government to exercise, with respect to any 
prince. Chief, ambassador or envoy named in 
the notification, the functions assigned by the 
foregoing sub-sections to the Governor General 
in Council and a Secretary to the Government 
of India, respectively. 

(5) A person may, as a tenant of immove- 
able property, sue, without such consent as is 
mentioned in this section, a Prince, Chief, ambas- 
sador or envoy from whom he holds or claims to 
hold the property. 

87. Style of Princes and Chiefs as parties 
to suits. — A Sovereign Prince or Ruling Chief 
may sue, and shall be sued, in the name of his 
i. State : 

Provided that in giving the consent referred 
to in the foregoing section the Governor-General 
in Council or the Local Government, as the case 
may bd, may direct that any such Prince or 
Chief shall be sued in the name of an agent or 
in any other name. 

InterpleadcMT. 

88* Where ig.te*V*e 2 der-sult may be insti- 
tuted. — ^Where two or more persons claiimadver- 
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sely to one another the same debt, sum of money 
or other property, moveable or immoveable, from 
another person, who claims no interest therein 
other than for charges or costs and who is ready 
to pay or deliver it to the rightful claimant, such 
other person may institute a suit of interpleader 
against all the claimants for the purpose of 
obtaining a decision as to the person to whom 
the payment or delivery shall be made, and of 
obtaining indemnity for himself : 

Provided that where any suit is pending ii^ 
which the rights of all parties can properly be 
decided, no such suit of interpleader shall be 
instituted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89- Arbitration. — (1) Save in so far as is other- 
wise provided by the Indian Arbitration Act, 
1 899, or by any other law for the time being in 
force, all references to arbitration whether by an 
order in a suit or otherwise, and all proceedings 
thereunder, shall be governed by the provisions 
contained in the Second Schedule. 

(2) The provisions of the Second Schedule 
shall not affect any* arbitration pending at the 
commencement of this Code, but shall apply to 
any arbitration aftor that date under any agree- 
ment or reference made before the commence- 
ment ol this Code. * 
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Special Case. 

90 . Power to state case for opinion of 
Court. — Where any persons agree in writing to 
state a case for the opinion of the Court, then 
the Court shall try and determine the same in 
the manner prescribed. 

Suits relating to Public Matters. 

91 . Public nuisances. — (1) In the case of a 
public nuisance the Advocate-General, or two or 
more persons having obtained the consent in 
Vriting of the Advocate-General, may institute a 
suit, though no special damage has been caused, 
for a declaration and injunction or for such other 
relief as may be appropriate to the circumstances 
of the case. 

(2) Nothing in this section shall be deemed to 
limit or otherwise affect any right of suit which 
may exist independently of its provisions. 

92 . Public charities. — (1) In the case of 
any alleged breach of any e7<press or construc- 
tive trust created for public purposes of a chari- 
table or religious nature, or where the direction 
of the Courtis deemed necessary for the adminis- 
tration of any such trust, the Advocate-General, 
or two or more persons having an interest in the 
trust and having obtained the consent in writing 
of the Advocate-Gfeneral, may institute a suit, 
whether contentious or not, in the principal 
Civil Court of original jurisdiction or in any 
other Court empowered in that behalf by the 
Local Government within the local limits of 
whose jurisdicti<yn the whole or any part^of the 
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subject-matter of the trust is situate to obtain a 
decree-— 

(a) removing any trustee ; 

(b) appointing a new trustee ; 

(c) vesting any property in a trustee ; 

{d) directing accounts and inquiries ; 

(e) declaring what proportion of the trust- 
property or of the interest therein 
shall be allocated to any particular 
object of the trust ; 

(/) authorizing the whole or any part of 
the trust-property to be let, solS. 
mortgaged or exchanged ; 

{y) settling a scheme ; or 

{h) granting such further or other relief 
as the nature of the case may re- 
quire. 

(2) Save as provided by the Beligious 
Endowments Act, 1863, (XX of 1863), no suit 
claiming any of the reliefs specified in sub- 
section (1) shall be instituted in respect of any 
such trust as is therein referred to except in con- 
formity with the provisions of that sub-section. 

93. Exercise of powers of Advocate-General 
outside Presidency-towns. — The powers con- 
ferred by sections 91 and 92 on the Advocate- 
General may, outside the ^Presidency-towns, be, 
with the previous sanction of the Local Govern- 
ment, exercised also by the Collector or by such 
officer as the Local Government may appoint in 
this behalf. • * 
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PART VI. 

SUPPLEMENTAL PROCEEDINGS. 

94. Supplemental proceedings. — In order to 
prevent the ends of justice from being defeated 
the Court may, if it is so prescribed,— 

(a) issue a warrant to arrest the defen- 
dant and bring him before the Court 
to show cause why he should not 
give security for his appearance, 
and if he fails to comply with any 
order for security commit him to 
the civil prison ; 

(h) direct the defendant to furnish secu- 
rity to produce any property belong- 
ing to him and to place the same at 
the disposal of the Court or order 
the attachment of any property ; 

(c) grant a temporary injunction and in 

case of disobedience commit the 
person guilty thereof to the civil 
prison and order that his property 
be attached and sold ; 

(d) appoint a receiver of any proyerty 

and enforce the performance of his 
duties by attaching and selling his 
property ; 

(e) make suchiother interlocutory orders 

as may appear to the Court to be 
just and convenient. 

95. Compensation foi* obJ:aining arrest, 
attachment or injunction on insufficient 
grounds. — (1) Whore, in any suit in whicji an 
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arrest or attachment has been effected or a tem- 
porary iniunction panted under the last preced- 
ing section, — 

(a) it appears to the Court that such 
.arrest, attachment or injunction was 
applied for on insufficient grounds, 
or 

(&) the suit of the plaintiff fails and it 
appears to the Ccurt that there was 
no reasonable or probable ground 
for instituting the same, ^ 

the defendant may apply to the Court, and the 
Court may, upon such application, award against 
the plaintiff by its order such amount, not ex- 
ceeding one thousand rupees, as it deems a rea- 
sonable compensation to the defendant for the 
expense or injury caused to him. 

Provided that a Court shall not award, under 
this section, an amount exceeding the limits of its 
pecuniary jurisdiction. 

(2) An order determining any such appli- 
cation shall bar any suit for compensation in 
respect of such arrest, attachment or injunction. 


PART VII. 

APPEAL^. 

Appeals frooi Original Decrees. 

96. Appeal from original decree.— (1) Save 
where otherwise expressly provided in the body 
of this Code or by any other law for the time 
being ki force^ an appeal shall lie from every 
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decree passed by any Court exercising original 
jurisdiction to the Court authorized to hear ap- 
peals from the decisions of such Court. 

(2) An appeal may lie from an original 
decree passed ex parte, 

(3) No appeal shall lie from a decree 
passed by the Court with the consent of parties. 

97. Appeal from final decree where no 
appeab from preliminary decree. — Where any 
party aggrieved by a preliminary decree passed 
<fifter the commencement of this Code does not 
appeal from such decree, he shall be precluded 
from disputing its correctness in any appeal 
which may be preferred from the final decree. 

98. Decision where appeal heard by two or 
more Judges. — (1) Where an appeal is heard by 
a Bench of two or more Judges, the appeal shall 
be decided in accordance with the opinion of 
such Judges or of the majority (if any) of such 
Judges. 

(2) Where there is no such majority whicli 
concurs in a judgment varying or reversing the 
decree appealed from, such decree shall be 
confirmed : 

Provided that where the Bench hearing the 
appeal is co rposed of two Judges belonging to a 
Court consisting of ijiore than two Judges, and the 
Judges composing the Bench differ in opinion on a 
point of law, thev may state the point of law 
upon which they differ, and the appeal shall then 
be heard upon that poifit onl^’ by one or more of 
the other Judges^ and .such point shall be decided 
according to the opinion of the majority ^if any) 
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of the Judges who have heard the appeal, in- 
cluding those who first heard it. 

99. No decree to be reversed or modified 

for error or irregularity not affecting merits 
or jurisdiction. — No decree shall be reversed or 
substantially varied, nor shall any case be remand- 
ed, in appeal on account of any misjoinder of 
parties or causes of action or any error, defect 
or irregularity in any proceedings in the suit, not 
affecting the merits of the case of the jurisdic- 
tion of the Court. ^ 

Appeals from Appellate Decrees. 

100. Second appeal. — (1) Save where other- 
wise expressly provided in the body of this 
Code or by any other law for the time being in 
force, an appeal shall lie to the High Court from 
every decree passed in appeal by any Court sub- 
ordinate to a High Court, on any of the following 
grounds, namely : — 

(a) the decision being contrary to law or 
to some usjige having the force of 
law ; ^ 

{h) the decision having failed to deter- 
mine some material issue of law or 
usage having the force of law ; 

(c) a substantial error or defect in the 
procedure provided by this Code 
or by Jtny other law for the time 
being in force, which may possibly 
have j 3 rod!lced error or defect in 
the decision of the case upon the 
• merits. * 
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(2) An appeal may lie under this section 
from an appellate decree passed ex parte, 

101. Second appeal on no other grounds. — 

No second appeal shall lie except on the grounds 
mentioned in section 100. 

102. No second appeal in certain suits. — 

No second appeal shall lie in any suit of the 
nature cognizable by Courts of Small Causes^ 
when the amount or value of the subject-matter 
of the original suit does not exceed five hundred 
^"upees. 

103. Power of High Court to determine 
Issues of fact. — In any second appeal, the High 
Court may, if the evidence on the record is suffi- 
cient, determine any issue of fact necesary for 
the disposal of the appeal but not determined by 
the lower appellate Court. 

Appeals from orders. 

104. Orders from which appeal lies. — (1) 

An appeal shall lie from the following orders, 
and save as otherwise expressly provided in the 
body of this Code or by any law for the time 
being in force from no other orders : — 

(a) an order superseding an arbitration 
where the award has not been com- 
pleted within the period allowed by 
the Coi;rt ; 

. {b) an order on an award stated in the 

form of a special case ; 

(c) an order modifying or correcting an 
award ; * t 

(c?) an order filing or refusing to file an 
agreement to refer to^ arbitration ; 
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(e) an order staying or refusing to stay a 
suit where there is an agreement 
to refer to arbitration ; 

(/) an order filing or refusing to file an 
award in an arbitration without the 
intervention of the Court ; 

(g) an order under section 95 ; 

{h) an order under any of the provisions 
of this Code imposing a fine or di- 
recting the arrest or detention in the 
civil prison of any person excepi^ 
where such arrest or detention is in 
execution of a decree ; 

{i) any order made under rules from 
which an appeal is expressly allow- 
ed by rules. 

(2) No appeal shall lie from any order 
passed in appeal under this section. 

105. Other orders. — (1) Save as otherwise 
expressly provided, no appeal shall lie from any 
order made by a Court in the exercise of its ori- 
ginal or appellate jurisdiction ; but, where a de- 
cree is appealed from, any error, defect or irre- 
gularity in any order, affecting the decision of 
the case, may be set forth as a ground of objec- 
tion in the memorandum of appeal. 

• 

(2) Notwithstanding anything contained 
in sub-section (1), where any party aggrieved by 
an order of remand made after the commence- 
ment of this Code frofh which an appeal lies 
does not appeal therefrom, he shall thereafter be 
precluded from disputing its correctness. 
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106. What Courts to hear appeals. — Where 
s>Ti appeal from any order is allowed, it shall lie 
to the Court to which an appeal would lie from 
the decree in the suit in which such order was 
made, or where such order is made by a Court 
(not being a High Court) in the exercise of 
appellate jurisdiction, then to the High Court. 

General Provisions relating to Appeals. 

107* Powers of Appellate Court.— (1) Sub- 
ject to such conditions and limitations as may be 
^prescribed, an Appellate Court shall have 
power— 

(a) to determine a case finally ; 

(b) to remand a case ; 

(c) to frame issues and refer them for 

trial ; 

(d) to take additional evidence or to re- 

quire such evidence to be taken. 

(2) Subject as aforesaid, the Appellate 
Court shall have the same powers and shall per- 
form as nearly as may be the same duties as 
are conferred and imposed by this Code on 
Courts of original jurisdiction in respect of suits 
instituted therein. 

106. Procedure in appeals from appellate 
decrees and orders, — The provisions of this Part 
relating to appeals from original decrees shall, 
so far as may be, apply to appeals — 

(a) from appellate decrees, and 

(b) from orders made under this Code or 

under any •specyil or local law in 
which a different procedure is not 
provided. a 
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Appeals to the King in Council. 

109. When appeals lie to King in Council. — 

Subject to such rules as may, from time to time^ 
be made by His Majesty in Council regarding 
appeals from the Courts of British India, and to 
the provisions hereinafter contained, an appeal 
shall lie to His Majesty in Council — 

(a) from any decree or final order passed 
on appeal by a High Court or by 
any other Court of final appellate 
jurisdiction ; 

(h) from any decree or final order passed 
by a High Court in the exercise of 
original civil jurisdiction ; and 
(c) from any decree or order, when the 
case, as hereinafter provided, * is 
certified to be a fit one for appeal 
to His Majesty in Council. 

110. Value in subject-matter.— In each of 
the cases mentioned in clauses (a) and {b) of 
section 109, the amount or value of the subject- 
matter of the suit in the Court of first instance 
must be ten thousand rupees or upwards, and 
the amount of value of the subject-matter in dis- 
pute on appeal to His Majesty in Council must 
be the same sum or upwards, 

or the decree or final order must involve, 
directly or indirectly, some /;laim or question to 
or respecting property of like amount or value, 
and where the decree or final order ap- 
pealed from affirms the decision of the Court im- 
mediately below the Co\irt passing such decreo 
or final order, the appeal must ^involve some sub- 
stantial question of law. * 
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111. Bar of certain appeals.— Notwithstand- 
ing anything contained in section 109, no appeal 
shall lie to His Majesty in Council — • 

(a) from the decree or order of one Judge 

of a High Court established under the 
Indian High Courts Act, 1861, (24 
and 25 Viet., c. 104), or of one Judge 
of a Division Court, or of two or 
more Judges of such High Court, or 
of a Division Court constituted by 
two or more Judges of such High 
Court, where such Judges are equal- 
ly divided in opinion, and do not 
amount in number to a majority of 
the whole of the Judges of the High 
Court at the time being ; or 

(b) from any decree from which under 

section 102 no second appeal lies. 

112 . Savings.- (1) Nothing contained in this 
Code shall be deemed — > 

(a) to bar the full and unqualified exer- 

cise of His Majesty’s pleasure in 
receiving or rejecting appeals to 
His Majesty in Council, or otherwise 
howsoever, or 

(b) to interfere with any rules made by 

the Judicial Committee of the Privy 
Council, and fcfr the time being in 
force, for the presentation of appeals 
to His Majesty ip Council, or their 
conduct before the said Judicial 
Com'inittee. 
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(2) Nothing herein contained applies to 
any matter of criminal or admiralty or vice- 
admiralty jurisdiction, or to appeals from orders 
and decrees of Prize Courts. 


PART VIII. 

REFERENCE, REVIEW AND REVISION. 

113. Reference to High Court. — Subject to 
such conditions and limitations as may be prejf^ 
cribed, any Court may state a case and refer the 
same for the opinion of the High Court, and the 
High Court may make such order thereon as it 
thinks lit. 

114. Review.— Subject as aforesaid, any per- 
son considering himself aggrieved — 

(a) by a decree or order from which an 
appeal is allowed by this Code, but 
from which no appeal has been pre- 
ferred, 

{h) by a decree or order from which no 
appeal is allowed by this Code, or 
(c) by a decision on a reference from a 
Court of Small Causes, 

may apply for a review of judgment to the Court 
which passed tlie decree or jnade the order, and 
the Court may make such order thereon as it 
thinks fit. 

116. Revision.— Th« High Court may call 
for the record of any case which has been deci- 
ded Ijy any Court subordinate to such High 
£ 
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Court and in which no appeal lies thereto, and 
if such subordinate Court appears — 

(a) to have exercised a jurisdiction not 

vested in it by law, or 

(b) to have failed to exercise a jurisdic- 

tion so vested, or 

(c) to have acted in the exercise of its 

jurisdiction illegally or with material 
irregularity, 

^he High Court may make such order in the 
‘9ase as it thinks fit. 


PART IX. 

SPECIAL PROVISIONS RELATING TO 
THE CHARTERED HIGH COURTS. 

116. Part to apply only to certain High 
Courts. — This Part applies only to High Courts 
which are or may hereafter be established under 
the Indian High Courts Act, 1861, (24 and 25 
Viet., c. 104). 

117 . Application of Code to High Courts. — 

Save as provided in this Part or in Part X or in 
rules, the provisions of this Code shall apply to 
Huch High Courts. 

118* Execution of decree before ascertain- 
ment of costs. — Where any such High Court 
considers it necessary that a decree passed in 
the exercise of its original civil jurisdiction 
should be executed befere tjie amount of the 
costs incurred in the suit can be ascertained by 
taxation, the Couft may order that the ^^ecree 
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shall be executed forthwith, exceptlas to so much 
thereof as relates to the costs ; 

and, as to so much thereof as relates to 
the costs, that the decree may be executed as 
soon as the amount of the costs shall be ascer- 
tained by taxation. 

119. Unauthorized persons not to address 
Court. — Nothing in this Code shall be deemed 
to authorize any person on behalf of another to 
address the Court in the exercise of its original 
civil jurisdiction, or to examine witnesses, except 
where the Court shall have in the exercise of the 
power conferred by its charter authorized him 
so to do, or to interfere with the power of the 
High Court to make rules concerning advocates, 
vakils and attorneys. 

120- Provisions not applicable to High 
Court in original civil or insolvent jurisdic* 
tion. — (1) The following provisions shall not 
apply to the High Court in the exercise of its 
original civil jurisdiction, namely, sections 16, 
17 and 20. 

(2) Nothing in this Code shall extend or 
apply to any Judge of a High Court in the exer- 
cise of jurisdiction as an Insolvent Court. 


PART X. 

EULES. 

121, Effect of /ulesF in first Schedule.— The 

rules in the First Schedule shall have effect as 
if enacted in the body of this tJode until annul- 
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led or altered in accordance with the provisions 
of this Part. 

122. Power of certain High Courts to 
make rules. — High Courts established under the 
Indian High Courts Act, 1861, (24 and 25 Yict., 
c. 104), and the Chief Courts of the Punjab and 
Lower Burma, may, from time to time after pre- 
vious publication make rules regulating their 
own procedure and the procedure of the Civil 
Courts subject to their superintendence, and may 
T)y such rules annul, alter or add to all or any of 
the rules in the First Schedule. 

123. Constitution of Rule Committees in 
certain provinces.— (1) A Committee, to be 
called the Rule Committee, shall be constituted 
at each of the towns of Calcutta, Madras, Bom- 
bay, Allahabad, Lahore and Rangoon. 

(2) Each such Committee shall consist of 
the following persons, namely : — > 

(a) three Judges of the High Court esta- 

blished at the town at which such 
Committee is constituted, one of 
whom at least has served as a Dis- 
trict Judge or (in the Punjab or 
Burma) a Divisional Judge for 
three years, 

(b) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or 

vakil or pleader enrolled in that 
Court, • * 

(d) a Judge of a Civil Court subordinate 

to the High Court, 
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(d) in the towns of Calcutta, Madras and 
Bombay, an attorney. 

(3) The members of each such Committee 
shall be appointed by the Chief Justice or Chief 
Judge, who shall also nominate one of their 
number to be president : 

Provided that, if the Chief Justice or Chief 
Judge elects to be himself a member of a Com- 
mittee, the number of other Judges appointed to 
be members shall be two, and the Chief Justice 
or Chief Judge shall be the President of the 
Committee. • 

(4) Each member of any such Committee 
shall hold office for such period as may be pres- 
cribed by the Chief Justice or Chief Judge in 
this behalf ; and whenever any member retires, 
resigns, dies or ceases to reside in the province 
in which the Committee was constituted, or 
becomes incapable of acting as a member of the 
Committee, the said Chief Justice or Chief Judge 
may appoint another person to be a member in 
his stead. 

(5) There shall be a Secretary to each 
such Committee, who shall be appointed by the 
Chief Justice or Chief Judge and shall receive 
such remuneration as may be provided in this 
behalf by the Governor-General in Council or by 
the Ijocal Government, as tl^e case may be. 

124, Committee to report to High Court. — 

Every Rule Committee shall make a report to 
the High Court established at the town at which 
it is constituted on* any*proposal to annul, alter 
or add to the rules in the Fir^t Schedule or to 
make ilew rul^s, and before making any rules 
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under section 122 the High Court shall take such 
report into consideration. 

126, Power of other High Courts to make 
rules. — High Courts, other than the Courts 
specified in section 122, may exercise the powers 
conferred by that section in such manner and 
subject to such conditions as the Governor- 
General in Council may determine : ' 

Provided that any such High Court may, after 
previous publication, make a rule extending 
vithin the local limits of its jurisdiction any 
rules which have been made by any other High 
Court. 

126. Rules subject to sanction. — Rules 
made under the foregoing provisions shall be 
subject to the previous sanction of the following 
authorities, namely : — 

(a) if the rule is made by a High Court 
established under the Indian High 
Courts Act, 1861, (24 and 25 Viet., 
c. 104), to the sanction of the autho- 
rity prescribed by section 15 of that 
Act for rules made under that 
section ; 

(h) if the rule is made by any other High 
Court, to the sanction of the Local 
Government. 

127. Publication of rules. — ^Eules so made 
and sanctioned shall be published in the Gazette 
of India or in the locahoffic^l Gazette, as the 
case may be, and shall from the date of publica- 
tion or from suctfother date as m^ be specified 
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have the same force and effect, within the local 
limits of the jurisdiction of the High Court which 
made them, as if they had been contained in the 
First Schedule. 

128 - Matters for which rules may provide. 

~(1) Such rules shall be not inconsistent with 
the provisions in the body of this Code, but, 
subject thereto, may provide for any matters 
relating to the procedure of Civil Courts. 

(2) In particular, and without prejudice 
to the generality of the powers conferred by 
sub-section (1), such rules may provide for all or 
any of the following matters, namely : — 

{a) the service of summonses, notices and 
other processes by post or in any 
other manner either generally or in 
any specified areas, and the proof 
of such service ; 

(6) the maintenance and custody, while 
under attachment, of live-stock and 
other moveable property, the fees 
payable for such maintenance and 
custody, the sale of such live-stock 
and property and the proceeds of 
such sale ; 

(c) procedure in suits by way of counter- 

claim, and the valuation of such 
suits for the * purposes of juris- 
diction*; 

(d) procedure in garnishee and charging 

orders either in addition to, or in ' 
substitution for, the attachment and 
• sale of debts ; * 
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(e) pi*ooedure where the defendant claims 
to be entitled to contribution or 
indemnity over against any person 
whether a party to the suit or not ; 
(/) summary procedure — 

(i) in suits in which the plaintiff 

seeks only to recover a debt or 
liquidated demand in money 
payable by the defendant, 
with or without interest, 
arising— 

on ‘ a contract express or 
implied ; or 

on an enactment where the 
sum sought to be recover- 
ed is a fixed sum of money 
or in the nature of a debt 
other than a penalty ; or 

on a guarantee, where the 
claim against the principal 
is in respect of a debt or a 
liquidated demand only ; 
or 

on a trust ; or 

(ii) in suits for the recovery of im- 

moveable property, with or 
without a claim for rent or 
mesne profits, by a landlord 
against a tenant whose term 
has expired or has been duly 
determined by notice to quit, 
or has J^ecome liable to forfei- 
ture for nofi-payment of rent, 
^r against persons claiming 
under such tenai^t ; • 
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[g) procedure by way of originating sum- 

mons ; 

[h) consolidation of suits^ appeals and 

other proceedings ; 

[i) delegation to any Registrar, Protho- 

notary or Master or other official of 
the Court of any judicial, quasi- 
judical and non-judicial duties ; 
and 

(j ) all forms, registers, books, entries and 
accounts which may be necessary 0*’ 
desirable for the transaction of the 
business oi Civil Courts. 

129 . Power of Chartered High Courts to 
make rules as to their original civil proce- 
dure. — Notwithstanding anything in this Code, 
any High Court established under the Indian 
High Courts Act, 1861, (24 and 25 Yict., c. 104), 
may make such rules not inconsistent with the 
Letter Patent establishing it to regulate its own 
procedure in the exercise of its original civil 
jurisdiction as it shall think fit, and nothing 
herein contained shall affect the validity of any 
such rules in force at the commencement of this 
Code. 

130 . Power of other High Courts to make 
rules as to matters other than procedure.— 

A High Court not established under the Indian 
High Courts Act, TSOl, (24 and 25 Viet. c. 104), 
may, with the previous sanction of the Local 
Oovernment, mak#, wdth respect to any matter 
other than procedure, any rule which any High 
Court^feo established might, under section 15 of 
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that Act, make with respect to any such matter 
for any part of the territories under its jurisdic- 
tion which is not included within the limits of a 
Presidency-town. 

131. Publication of rules. — Rules made in 
accordance with section 129 or section 130 shall 
be published in the Gazette of India or in the 
local official Gazette, as the case may be, and 
shall from the date of publication or from such 
other date as may be specified have the force 
of law. 


PART XI. 

MISCELLANEOUS. 

132. Exemption of certain women from per- 
sonal appearance. — (]) Women who, according 
to the customs and manners of the country, ought 
not to be compelled to appear in public shall be 
exempt from personal appearance in Court. 

(2) Nothing herein contained shall be 
deemed to exempt such women from arrest in 
execution of civil process in any case in which 
the arrest of women is not prohibited by this 
Code. 

133, Exemption oif other persons. — (1) The 

Local Government may, by •notification in the 
local official Gazette, exempt from personal ap- 
*)earance in Court any pei»on whose rank, in the 
opinion of such Government, entitles him to the 
privilege of exemption. ^ 
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(2) The names and residences of the per- 
sons so exempted shall^ from time to time, he 
forwarded to the High Court by the Local Gov- 
ernment and a list of such persons shall be kept 
in such Court, and a list of such persons as reside 
within the local limits of the jurisdiction of each 
Court subordinate to the High Court shall be 
kept in such subordinate Court. 

(8) Where any person so exempted claims 
the privilege of such exemption, and it is conse- 
quently necessary to examine him by commis- 
sion, he shall pay the costs of that commission 
unless the party requiring his evidence pays such 
costs. 

134. Arrest other than in execution of de-^ 
cree. — The provisions of sections 55, 57 and o9 
shall apply, so far as may be, to all persons 
arrested under this Code. 

135. Exemption from arrest under civil 
process. — (1) No Judge, Magistrate cr other 
judicial officer shall be liable to arrest under 
civil process while going to, presiding in, or 
returning from, his Court. 

(2) Where any matter is pending before 
a tribunal having jurisdiction therein, or believ- 
ing in good faith that it has such jurisdiction, 
the parties thereto, their pleaders, mukhtars, 
revenue agents and recognised agents, and their 
witnesses acting in obedince to a summons, shall 
be exempt from arrest under civil process other 
than process issued by such tribunal for con- 
tempt of Court wlwle gfting to or attending such 
tribunal for the purpose of such matter, and 
while«*eturning from such trilJunal. 
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(8) Nothing in sub-section (2) shall enable 
a judgment-debtor to claim exemption from 
arrest under an order for immediate execution or 
where such judgment-debtor attends to show 
cause why he should not be committed to prison 
in execution of a decree. 

136. Procedure where person to be arrested 
or property to be attached is outside district. 

— ^(1) Where an application is made that any 
person shall be arrested or that any property 
shall be attached under any provision of this 
Code not relating to "the execution of decrees, 
and such person resides or such property is 
situate outside the local limits of the jurisdiction 
of the Court to which the application is made, 
the Court may, in its discretion, issue a war- 
rant of arrest or make an order of attachment, 
and send to the District Court within the local 
limits of whose jurisdiction such person or pro- 
perty resides or is situate a copy of the warrant 
or order, together with the ‘ probable amount of 
the costs of the arrest or attachment. 

(2) The District Court shall, on receipt of 
such copy and amount, cause the arrest or 
attachment to be made by its own officers, or by 
a Court subordinate to itself, and shall inform 
the Court which issued or made such warrant or 
order of the arrest or attachment. 

(3) The Court making an arrest under this 
section shall- send the person arrested to the 
Court by which the warrant of arrest was issued, 
unless he shows cause to %[\e satisfaction of the 
former Court why he should not be sent to the 
latter Court, or unless he furnishes sufficient 
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security for his appearance before the latter 
Court or for satisfying any decree that may be 
passed against him by that Court, in either of 
which cases the Court making the arrest shall 
release him. 

(4) Where a person to be arrested or 
moveable property to be attached under this 
section is within the local limits of the ordinary 
original civil jurisdiction of the High Court of 
Judicature of Fort William in Bengal or at 
Madras or 'at Bombay, or of the Chief Court (j^ 
of Lower Burma, the copy of the warrant of 
arrest or of the order of attachment, and pro- 
bable amount of the costs of the arrest or attach- 
ment, shall be sent to the Court of Small Causes 
of Calcutta, Madras, Bombay or Rangoon, as the 
case may be, and that Court, on receipt of the 
copy and amount, shall proceed as if it were the 
District Court. 

137. Language of subordinate Court. — (1) 

The language which, on the commencement of 
this Code, is the language of any Court subordi- 
nate to a High Court shall continue to be the 
language of such subordinate Court until the 
Local Government otherwise directs. 

(2) The Local Government may declare 
what shall be the language of any such (yourt 
and in what character appications to and pro- 
ceedings in such Cdurt shall be written. 

(3) Where this Code requires or allows 
anything other than the recording of evidence 
to be done in writing in any such Court, such 
writiiig may J)e in English ; ^ut if any party or 
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his pleader is unacquainted with English a trans- 
lation into the language of the Court shall, at 
his request, be supplied to him ; and the Court 
shall make such order as it thinks fit in respect 
of the payment of the costs of such translation. 

138. Power for Local Government to re- 
xiuire evidence to be recorded in English, — 

(1) The Local Government may, by notification 
in the local official Gazette, direct with respect 
to any Judge specified in the notification, or fall- 
ing under a description set forth therein, that evi- 
dence in cases in which an appeal is allowed 
shall be taken down by him in the English lan- 
guage and in manner prescribed. 

(2) Where a Judge is prevented by any 
sufficient reason from complying with a direc- 
tion under sub-section (1), he shall record the 
reason and cause the evidence to be taken down 
in writing from his dictation in open Court. 

139. Oath on affidavit by whom to be ad- 
ministered. — In the case of any affidavit under 
this Code — 

(а) any Court or Magistrate, or 

(б) any officer or other person whom a 

High Court may appoint in this 
behalf, ^r 

(c) any officer appointed by any other 
Court which the Local Government 
has generally or specially empower- 
ed in this behalf/ 

may administer the oath to the deponent. ^ 
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140. Assessors in causes of salvag:e, etc. — 

(1) In any Admiralty or Vice- Admiralty cause of 
salvage, towage or collision, the Court, whether 
it be exercising its original or its appellate juris- 
diction, may, if it thinks fit, and shall upon re- 
quest of either party to such cause, summon to 
its assistance, in such manner as it may direct or 
as may be prescribed, two competent assessors ; 
and such assessors shall attend and assist 
accordingly. 

(2) Every such assessor shall receive such 
fees for his attendance, to be paid by such 
the parties as the Court may direct or as may be 
prescribed. 

141, Miscellaneous proceedings.— The prqce* 
dure provided in this Code in regard to suits 
shall be followed, as far as it can be made appli- 
cable, in all proceedings in may Court of civil 
jurisdiction. 

. 142, Orders and notices' to be in writing. — 

All orders and notices served on or given to any 
person under the provisions of this Code shall be 
in writing. 

143, Postage.— Postage, where chargeable on 
a notice, summons or letter issued under this 
Code and forwarded by post, and the fee for 
registering the same, shall be paid within a time 
to be fixed before the communication is made : 

Provided that that the Local Government, 
with the previous sanction of the Governor- 
General in Councjl, mey remit such postage, or 
fee, or both, or may prescribe a scale of court- 
fees tc^be levied in lieu thereof. 
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144. Application for restitution.— (1) Where 
and in so far as a decree is varied or reversed, 
the Court of first instance shall, on the applica- 
tion of any party entitled to any benefit by way 
of restitution or otherwise, cause such restitution 
to bo made as will, so far as may be, place the 
parties in the position which they would have 
occupied but for such decree or such part thereof 
as has been varied or reversed ; and, for this 
purpose, the Court may make any orders, in- 
cluding orders for tlio refund of costs and for 
the payment of interest, damages, compensation 
and mesne profits, which are properly conse- 
quential on sucli variation or reversal. 

(2) No suit shall be instituted for the 
purpose of obtaining any restitution or other 
relief which could be obtained by application 
under sub-section ( 1 ). 

145. Enforcement of liability of surety. — 

Where any person has become liable as surety — 

(a) for the performance of any decree or 
any part thereof, or 

{b) for the restitution of any property 
taken in execution of a decree, or 

(r) for the payment of any money, or for 
the fulfilment of any condition im- 
posed on any parson, under an order 
of the Court in any suit or in any 
proceeding ponsequent thereon, 
the decree or order may be executed against 
him, to the ext^^t to which he has rendered 
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liimself personally ,Ual)le^ in. the* tnanner 
.provided for the execution of decrees, and such 
person shall, for the purposes of appeal, be 
deemed a party within the meaning of section 47 .: 

Provided that such notice as the Court in each 
oase thinks sufficient has been given to the surety . 

146» Proceedings by or against representa- 
tives — Save as otherwise provided by this Code^ 
or by any law for the time being in force, wher^ 
any proceeding may be taken or application made 
by or against any person, then the proceeding may 
be taken or the application may be made by or 
against any person claiming under him. 

147 . Consent or agreement by persons Under 
disability.— In all suits to which any person under 
disability is a party, any consent or agreement 
as to any proceeding shall, if given Or made 
with the express leave of the Court by the next 
friend or guardian for the suit, have the same 
force and effect as if such person were under no 
disability and had given such consent or made 
auch agreement 

148* Enlargement of time, — Where any 
period is fixed or granted by the Court for the 
doing of any act prescribed or allowed by this 
Code, the Court may, in its discretion, from time 
to time, eidarge smch period, even though the 
period originally fixed or grvited.may have 
expired^ 
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149* Power to make up deficiency of court* 
fees. — Where the whole or any part of any fee 
prescribed for any document by the law for the 
time being in force relating to court-fees has not 
heen paid, the Court may, in its discretion, at 
any stage, allow the person, by whom such fee 
is payable, to pay the whole or part, as the case 
may be, of such court-fee ; and upon such pay- 
ment the document, in respect of which such 
fee is payable, shall have the same force and 
oefFect as if such fee had been paid in the first 
instance. 

150* Transfer of business — Save as other- 
wise provided, where the business of any Court 
is transferred to any other Court, the Court to 
which the business is so transferred shall have 
the same powers and shall perform the same 
duties as those respectively conferred and 
imposed by or under this Code upon the Court 
from which the business was so transferred. 

151. Saving of inherent powers of Court. — 

Nothing in this Code shall be deemed to limit or 
otherwise affect the inherent power of the Court 
to make such orders as may l>e necessary for the 
ends of justice or to prevent abuse of the process 
of the Court. 

152* Amendment of judgments, decrees or 
orders. — Clerical or arithmetical mistakes in 
judgments, decrees or orders or errors arising 
therein from any accidental glip or omission may 
at any time be corrected by the Court either of 
its own motion oif on the application of any of tho 
parties. , « • 
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153* Oeneral power to amend. — ^The Court 
may at any time, and on such terms as to costs 
or otherwise as it may think fit, amend any 
defect Or error in any proceeding in a suit ; and 
all necessary amendments shall be made for the 
purpose of determining the real question or issue 
raised by or depending on such proceeding. 

154. Saving of present right of appeal— 

Nothing in this Code shall affect any present 
right of appeal which shall have accrued to any 
party at its commencement. 

155. Amendment of certain Acts. — The 

enactments mentioned in the Fourth Schedule 
are hereby amended to the extent specified in 
the fourth column thereof. 

156. Repeals. —The enactments mentioned in 
the Fifth Schedule are hereby repealed to the 
extent specified in the fourth column thereof. 

157. Continuance of orders under repealed 
enactments. — Notifications published, declara- 
tions and lulea made, places appointed, agree- 
ments filed, scales prescribed, forms framed, 
appointments made and powers conferred under 
Act VIII of 1859 or under any Code of Civil 
Procedure or any Act amending the same or 
under any other enactment hereby repealed 
shall, so far as they are consistent witn this 
Code, have the same force and effect as if they 
had been respectively nublished, made, appoint- 
ed, filed, presciribecl,^ framed and conferred 
under this Code and by the au|hority empowered 
therelJy in sugh behalf. 
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158. R^erence to Code of Civil Proeedttre 
nod other repealed enactments. --In every 
enactment or notification passed or issued before 
the commencement of this Code in which refer- 
enc e is m ade to or to any Chapter or section of 
Act VIII of 1859 or any Code of Civil Procedure 
or any Act amending the same or any other 
enactment hereby repealed, such reference shall, 
so far as may be practicable, be taken to be 
made to this Code or to its corresponding Part, 
Jprder, section or rule. 
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36. Decree for delivery of immoveable pro- 

perty when in occupancy of tenant ... 94 

Arrest and detention in the Civil prison. 

37. Discretionary power to permit jiidgment- 

debtor to show cause against detention 
in prison ... ... ... „ 

38. Warrant for arrest to direct judgment- 

debtor to be brought up ... ... 95 

39. Subsistence-allowance ... ... „ 

40. Proceedings on appearance of judgment- 

<iebtor in obedience to notice or after 
arrest ... ... ... ... 96 * 

Attachment of Property. 

41. Examination of judgment-debtor as to 

his property ... ... ... 97 

42. Attachment in case of decree for rent or 

mesne profits or other matter, amount 
of which to be subsequently deter- 
mined ... ... ... ... 98 

43. Attachment of moveable property, other 

than agricultural produce, in posses- 
sion of judgment-debtor ... ... ,, 

44. Attachment of agricultural produce ... ,, 

45. Provisions as to agricultural produce 

under attachment ... ... 99 

46. Attachment of debt, share and other 

property not in possession of judg- 
ment-debtor ... ... ... 100 

47. Attachment of share in moveables ... 101. 

48. Attachment of salary or allowances of 

public officer or servant of railway 
company or local authority ... „ 

49. Attachment of partnership property ... 103^ 

50. Execution of decree against firm ... 104 

bl. Attachment of* negotiable instruments... 105 
52. Attachment of property in •custody of 

. Court oif.publio officer ... ^ ^ „ 
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58. Attaclmient of decrees ... ... 105 

54. Attachment of immoveable property ... 107 

55. Removal of attachment after satisfaction 

of decree ... ... ... 108 

56. Order for payment of coin or currency 

notes to party entitled under decree... ,, 

57. Determination of attachment ... ,, 

Investigaiion of claims and ohjecitcns, 

51. Investigaiion of claims to, and objections 

to attachment of, attached property ... „ 

Postponement of sale ... ... 109 

^ .59. Evidence to be adduced by claimant ... ,, 

60. Release of property from attachment ...* ,, 

61. Disallowance of claim to property at- 

tached ... ... ... 110 

62. Continuance of attachment subject to 

claim of incumbrancer ... ... „ 

63. Saving of suits to establish right to at- 

tached property ... ... „ 

Sale generally, 

64. Power to order property attached to be 

sold and proceeds to be paid to person 
entitled ... ... ... „ 

65. Sales by whom conducted and how made. ,, 

66. Proclamation of sales by public auction. Ill 


67. Mode of making proclamation ... 112 

68. Time of sale ... ... ... ,, 

69. Adjournment or stoppage of sale ... ,, 

70. Saving of certain sales ... ... 118 


71. Defaulting purchaser answerable for 

loss on re-sale ... ... ... „ 

72. Decree-holder not to bid for or buy pro- 

pei-ty without permission ... ... „ 

Where decree-holder purchases, amount 

of decree may be taken as payment... 114 

73. Restriction t)n bidding or purchase by 

ofi^pess ••• tA 4«« 
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Sale of moveable property, 

74. Sale of agricultural produce ... ... 114 

75. Special provisions relating to growing 

crops ... ... ... ... 115 

76. Negotiable instruments and shares in 

corpoi'ations ... ... ... ,, 

77. Sale by public auction ... ... 116 

78. Irregularity not to vitiate sale, but any 

person injured may sue ... ... ,, 

79. Delivery of moveable property, debts 

and shares ... ... ... „ 

80. Transfer of negotiable instruments and 

shares ... ... ... ... 117 

81. Vesting order in case of other propei-tj. 118 

Sale of immoveable property. 

82. What Courts may order sales ... „ 

83. Postponement of sale to enable judgment- 

debtor to raise amount of decree ... ,, 

84. Deposit by purchaser and re- sale on de- 

fault ... ... ... ... 119 

85. Time for payment in full of purchase- 

money ... ... ... ... „ 

86. Procedure in default of payment ... ,, 

87. Notification on re-sale ... ... 120 

88. Bid of co-sharer to have preference ... „ 

89. Application to set aside sale on deposit. „ 

90. Application to set aside sale on ground 

of irregularity or fraud ... ... 121 

91. Application by pui*chaser to set aside 

sale on ground of judgment-debtor 
having no saleable interest ... „ 

92. Sale when to become absolute or be set 

aside ... ... ... ... 

93. Return of pui^ha.se- money in certain 

cases ... ... .9. ... 122 

94. Certificate U> purchaser .., ... „ 
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95. Delivery of property in occupancy of 

judgment-debtor ... ... 122 

96, Delivery of property in occupancy of 

tenant ... ... ... ... 123 

Resistance to delivery of possession to 
decree-holder or purchaser, 

97. Resistance or obstruction to possession 

of immoveable property ... ... „ 

98, Resistance or obstruction by judgment- 

debtor ... ... ... „ 

v99. Resistance or obstruction by hona fide 

claimant ... ... ... 124 

100. Dispossession by decree-holder or pur- 

chaser ... ... ... ... ,, 

101. Bcyna fide claimant to be restored to 

possession ... ... ... „ 

102. Rules not applicable to transferee lite 

pendente ... ... ... ,, 

103. Orders conclusive subject to regular suit. 125 

ORDER XXII. — Death, Marria«je and 
Insolvency of Parties. 

1. No abatement by party’s death, if right 

tu sue survives ... ... ... 125 

2. Procedure where one of several plaintiffs 

or defendants dies and nght to sue 
survives ... ... ... „ 

3. Procedure in case of death of one of 

several plaintiffs or of sole plaintiff... „ 

4. Procedure in case of death of one of 

several defendants or of sole defen- 
dant ... ... ... ... 126 

5. Determination of question as to legal 

representative ... ^ ... ... „ 

6. No abatement by reason of death after 
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7. Suit not abated by marriage of female 

party ... ... ... ... 127 

8. When plaintiff’s insolvency bars suit ... ,, 

Procedure where assignee fails to con- 
tinue suit or give security ... „ 

9 Effect of abatement or dismissal ... 128 

10. Procedure in case of assignment before 

final order in suit ... ... „ 

11. Application of Order to appeals ... „ 

12. Application of Order to proceedings ... 

ORDER XXIII. — Withdrawal and 

Adjustment op Suits. * 

1, Withdrawal of suit or abandonment of 

part of claim ... ... ... 129 

2. Limitation law not affected by first suit. ,, 

3. Compromise of suit ... ... 130 

4, Proceedings in execution of decrees not 

affected ... ... ... 

ORDER XXIV. — Payment into Court. 

1. Deposit by defendant of amount in satis- 

faction of claim ... ... 130 

2. Notice of deposit ... ... ... ,, 

3. Interest on deposit not allowed to plain- 

tiff after notice ... ... ... „ 

4. Procedure where plaintiff accepts depo- 

sit as satisfaction in part ... ... „ 

Procedure whei'e he accepts it as satis- 
faction in full ... ... ... 131 

ORDER XXV. — Security for Costs. 

1. When security for costs may be required 

from plaintiff ... ... ...” 132 

Residence out of British India ... „ 

2. Effect of failure to furnish security ... „ 
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Commissions to examine witnesses, 

Bules. Page. 

1. Cases in which Court may issue com- 
mission to examine witness ... 133 

•2. Order for commission ... ... „ 

.3, Where witness resides within Courtis 

jurisdiction ... ... ... „ 

4. Persons for whose examination commis- 

. sion may issue ... ... ... 134 

5. Commission or request to examine wit- 

e ness not within British India ... ,, 

6. Court to examine witness pursuant to 

commission ... ... ... ,, 

7. Return of commission wdth depositions 

of witne8.ses ... ... ... „ 

8. When depo.«.itions may be read in evi- 

dence ... ... ... ... 135 

Commissions for local investigations, 

9. Commissions to make local investigations. ,, 

10. Procedure of Commissioner ... ... „ 

Report and depositions to be evidence in 

suit. Commissioner may be examined 
in person ... ... ..• 136 

Commissions to examine acconnts, 

11. Commission to examine or adjust ac- 

counts ... ... ... ... ,, 

12. Court to give Commissioner necessary 

instructions ... ... ... 137 

Proceedings and report to be evidence. 

Couit may direct further inquiry ... „ 

Commissions to make partitions^ 

13. Commission to make partition of immo- 

veable pi-0|^rty ... ... ... ,, 

14. Procedure of Commissioner ... ^ ... 
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General provisions, 

15. Expenses of commission to be paid into 

Court ... ... ... ... 138 

16. Powers of Commissioners ... ... „ 

17. Attendance and examination of witnesses 

before Commissioner ... ... 139 

18. Parties to appear before Commissioner. „ 

ORDER XXVII. — Suits uy or against 
THE Government or Pudlic Opfickrs 

IN THEIR OFFICIAL CAPACITY. 

1. Suits by or against Government 

2. Persons authorized to act for Govern- 

ment 

3. Plaints in suit by or against Govern- 

ment 

4. Agent for Government to receive process. 

5. Fixing of day for appearance on behalf 

of Government 

6. Attendance of person able to answer 

questions relating to suit against 
Government 

7. Extension of time to enable public officer 

to make reference to Government ... 

8. Procedure in suits against public officer. 

ORDER XXVIII. — Suits by or ACAiNsr 

^llLlTARY Hen. 

1. Officers or soldiers who cannot obtain 

leave may authorize any person to sue 
or defend for them ... ... 142 

2. Person so authorized may act personally 

or appoint pleader ... ... 143 

3. Service on person so authorizet^ or on his 

pleader, be good service... ... 


140 

»» 

91 

>> 

I > - 

141 



22 


ORDER XXIX. — Suits by or against 
Corporations. 

RlTLBiS. 

1. Subscription and verification of pleading. 143 

2. Service on corporation ... ... „ 

3. Lower Court to require personal atten- 

dance of officer of corporation ... 144 

ORDER XXX. — Suits by or against Firms 
AND Persons carrying on business in 

NAMES OTHER THAN THEIR OWN. 


1. Suing of partners in name of firm ... 145 

2. Disclosure of partners’ names ... „ 

3. Service ... ... ... ... „ 

4. Right of suit on death of partner ... 146 

5. Notice in what capacity served ... ,, 

6. Appearance of partners ... ... ,, 

7. No appearance except by partners ... 147 

8. Appearance under protest. ... ... „ 

9. Suits between co-partners ... ... „ 


10. Suit against person carrying on business 

in name other than his own ... ,, 

ORDER XXXI.— Suits by or against Trustees, 
Executors and ADMiNisrRATOf?s. 

1. Representation of beneficiaries in suits 

concerning property vested in trustees, 
etc. ... ... ... ... 148 

2. Joinder of trustees, executors and ad- 

ministrators ... ... ... „ 

3. Husband of married executrix not to join. ,, 

ORDER. — XXXII. — Suits by or against Minors 
AND Persons of Unsound Mind. 

1. Minor to sue by next fiieiyl ... ... 149 

2. Where suit is instituted without next 

iriend> plaint to be taken off the file... „ 
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8. Guardian for the suit to be appointed by 

Court for minor defendant ... 14& 

4i Who may act as next friend or be ap- 
pointed guardian for the suit ... 150 

5 Representation of minor by next friend or 

guardian for the suit ... ... 151 

6. Receipt by next friend or guardian for 

the suit of property under decree for 
minor ... ... ... ... 

7. Agreement or compromise by next friend 

or guardian for the suit ... ... 152 

8. Retirement of next friend ... ... ,, 

9. Removal of next friend ... ... 

10. Stay of proceedings on removal, etc., of 

next friend ... ... ... 153 

11. Retirement, removal or death of guardian 

for the suit ... ... ... 

12. Course to be followed by minor plaintiff 

or applicant on attaining majority ... 154 

13 Where minor co-plaintiff attaining majo- 
rity desires to repudiate suit ... ,, 

14. Unreasonable or improper suit ... 155 

15. Application of rules to persons of un- 

sound mind ... ... ... ,, 

16. Saving for Princes and Chiefs ... ,, 

ORDER XXXIII. — Suits by Paupers. 

1. Suits may be instituted j’n fomapai^pem. 153 

2. Contents of application ... ... „ 

3. Presentation of application ... ... „ 

4. Examination of applicant ... ... „ 

If presented by agent, 000x4 may oixler 

applicant to be examined by commis- 
sion ... ... ... ... 157 

5. Rejection of application ... ... 

6. Notice of day for receiving evidence of 

applicant’s pauperism ... ... ,• 
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7. Procedure at hearing ... ... 158 

8. Procedure if application admitted ... „ 

9. Dispaupering ... ... ... ,, 

10. Costs where pauper succeeds ... ... 159 

11. Procedure where pauper fails... ... „ 

12. Government may apply for payment of 

court-fees ... ... ... 

13. Government to be deemed a party ... 160 

14. Copy of decree to be sent to Collector ... „ 

15. Refusal to allow applicant to sue as 


pauper to bar subsequent application 
of like nature 
16. Costs. 


ORDER XXXIV. — Slits relating to Mortgages 

OF Lm .MOVEABLE PROPERTY. 


1. Parties to suits for foreclosure, sale and 

redemption. 

2. Preliminary decree in foreclosure-suit ... 

3. Pinal decree in foreclosure-suit 
Power to enlarge time 
Discharge of debt ... 

4. Preliminary decree in suit for sale 
Power to decree sale in foreclosure-suit... 

5. Final decree in suit for sale ... 

6. Recovery of balance due on mortgage ... 

7. Preliminary decree in redemption-suit... 

8. Final decree in redemption-suit 
Power to enlarge time 

9. Decree where nothing is found due or 

where mortgagee has been overpaid... 

10. Costs of mortgagee subse(|uent to decree. 

11. Right of mesne mortgagee to redeem and 

foreclose... 

12. Sale of property subject to prior mort- 

gage ..♦ 

13. Application of proceeds 
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14« Suit for sale necessary for bringing mort- 
gaged property to sale ... ... 168 

15. Charges. ... ... ... ... ,, 

ORDER XXXV. — Infeupleader. 

1. Plaint in interpleader-suit ... ... 169 

2. Payment of thing claimed into Court ... „ 

3. Procedure v/here defendant is suing plain- 

tiff 

4. Procedure at first hearing ... ... „ 

5. Agents and tenants may not institute 

interpleader-suits... ... ... 170 

6 Charge for plaintiff’s costs. ... ... 171 

ORDER XXXVI.— Special Case. 

1. Power to state case for Court’s opinion... 171 

2. Where value of subject-matter must be 

stated ... ... ... ... „ 

3. Agreement to be filed and registered as 

suit ... ... ... ... 172 

4. Parties to be subject to Court’s juris- 

diction ... ... ... ... ,, 

5. Hearing and disposal of case ... ... „ 

ORDER XXXVII. — Summary Procedure on 
Neootiable Instruments. 

1. Application of Older... ... ... 173 

2. Institution of summary suits upon bills 

of exchange, etc ... ... ... „ 

3. Defendant showing defence on merits to 

have leave to appear ... 174 

4. Power to set aside decree ... ... „ 

5. Power to order bill, etc., to be deposited 

with officer of Court ... ... ,, 

6. Recovery of costf of noting non-acceptance 

of dishonoured bill or note .♦. ... 175 

7. Procedure ii» suits ••• ••.. ^ ... ,, 



26 


ORDER XXXVIll. — A bbbst and Attachment 
BEFOKE Judgment. 

Arrest before Judgment, 

Rules. Page. 

1. Where defendant may be called upon to 

farniali seourity for appearance ... 175 

2. Security ... ... ... ... 176 

Procedure on application by surety to be 

discharged ... ... ... 177 

4. Procedure where defendant fails to fur- 

nish security or find fresh security ... „ 

Attachment before judgment, 

5. Where defendant may be called upon to 

furnish security for production of pro- 
perty ... ... ... ... „ 

6. Attachment where cause not shown or 

security not furnished ... ... 178 

7. Mode of making attachment ... ... 179 

8. Investigation of claim to property at- 

tached before judgment ... ... „ 

9. Removal of attachment when security 

furnished or Suit dismissed ... „ 

10. Attachment befora judgment not to affect 

rights of strangers, nor bar decree- 
holder from applying for sale ... ,, 

11. Property attached before judgment not 

to be re-attached in execution of deci'ee. „ 

12. Agricultural produce not attachable be- 

fore judgment ... ... ... „ 

ORDER XXXIX. — TEMPORARf Injunctions and 
Interlocutory Orders. 

Temporary Injunctions, 

1. Cases in which temporary jinjunction may 

be granted ... ... ... 180 

2. Injunction lo restrain repetition or con- 

tinn£.nce of breach... t*. ... 
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3. Before granting injunction Court to 

direct notice to oppoeite party ... 1 

4. Order for injunction may be discharged, 

varied or set aside... 

5. Injunction to corporation binding on its 

Officers ... 

Interlocutoi'y Orders, 

6. Power to order interim sale ... ... ] 

7. Detention, preservation, inspection, etc., 

of subject-matter of suit ... 

8. Application for such orders to be after 

. notice ... ... ... ... 1 

9. When party may be put in immediate 

possession of land the subject-matter 
of suit ... 

10. Deposit of money, etc., in Court 

ORDER XL. — Appointment op Receivers. 

1. Appointment of receivers. ... ... ] 

2. Remuneration 

3. Duties ... ... ... ... ] 

4. Enforcement of receiver’s duties 

5. When Collector may be appointed le- 


ORDER XLI. — Appeals from 
Original Decrees. 

1. Form of appeal 

What to accompany memorandum 
Contents of memorandum 
'2. Grounds which may be taken in appeal. 

3. Rejection of amendment of memorandum. 

4. One of several plaintiffs or defendants 

may obtain rSversal of whole decree 
where it proceeds on ground* common 
to all. • • 
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Stay oj proceedings and oj execution, 

5. Sta}^ by Appellate Court ... ... 187 

Stay by Court which paased the decree „ 

6. Security in case of order for execution of 

decree appealed from ... ... 188 

7. No security to be required from the 

Government or a public officer in cer- 
tain cases ... ... ... „ 

8. IJxercise of powers in appeal from order 

made in execution of decree ... 18^ 


Procedure on adniisnion of appeal, 

9. Registry of memorandum -of appeal 
Register of Appeals ... 

10. Appellate Court may require appellant 

to furnish security for costs 
Where appellant resides out of J3ritish 
India 

11. Power to dismiss appeal without sending 

notice to Lower Court 

12. Day for hearing appeal 

13. Appellate Court to give notice to Court 

whose decree appealed from 
Transmi.ssion of papers to Appellate 
Court ... 

Copies of exhibits in Court whose decree 
appealed from 

14. Publication and service of notice of day 

for hearing appeal 

Appellate Court may itself cause notice 
to be served 

15. Contents of notice ... 

Procedure on hearing, 

16. Right to begin 

17. Dismissal of appeal for appellant’s 

default 

Hearing; appeal . 


»»■ 


»» 

190 

I) 




191 




»» 


192 


»» 

if 



29 


Rules. Page. 

18. Dismissal of appeal wLere notice not 

served in consequence of appellant's 
failure to deposit costs ... ... 102 

19. Re-admission of appeal dismissed for 

default ... ... ... ... ,, 

20. Power to adjourn hearing, and direct per- 

sons appearing interested to be made 
respondents ... ... ... 193 

21. Re-hearing on application of respondent 

against whom ex parte decree made ... ,, 

22. Upon hearing, respondent mav object to 

decree as if he had preferied separate 
appeal ... ... ... ... 

Form of objection and provisions appli- 
cable thereto ... ... ,,, 194 

23. Remand of case by Appellate Court ... 

24. Where evidence on record sufficient, Ap- 

pellate Court may determine case 
finally ... ... .. ... 19»> 

25. Wliere Appellate Court may frame 

issues and refer them for trial to Couit 
whose decree appealed from ... 195- 

2G. Findings and evidence to be put on 

record. Objections to finding ... „ ' 

Determination of appeal ... ... 19d 

27. Production of additional evidence in 

Appellate Court ... ... ... 

28. Mode ot taking additional evidence ... „ 

29. Points to be defined and recoi*ded ... „ 

Judgment in appeal. 

30. Judgment w'hen and where pronounced... 197 

31. Con tents, date and signature of judgment. 

32. What judgment may direct ... „ 

33. Power of OoUrt of Appeal ... ... „ 

34. Dissent to beVecorded ... • ... 198 

H 
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Decree in appeal, 

Sb, Date and contents of decree ... ... 198 

Judge dissenting from judgment need 
not sign decree ... 

36. Copies of judgment and decree to be fur- 

nished to parties ... ... ... 199 

37. Certified copy of decree to be sent to 

* Court whose decree appealed from ... ,, 

ORDER XLII. — Appeals from 
Appellate Degrees, 

1. Procedure ... ... ... ... 199 

ORDER XLIIL— Appeals from Orders. 

1. Appeals from Orders ... ... 199 

2. Procedure ... ... ... ... 201 

ORDER XLIV.— Pauper Appeals. 

201 

X > - 

cf appeal ... ... . 202 

2. Inquiry into pauperism 

ORDER XLV. — Appeals to the 
Kikg in Council, 

1. “ Decree ” defined .., ... ... 202 

2. Application to Court whose decree com- 

plained of .., ... ... 

3. Certificate as to value or fitness ... 

4. Consolidation of suits ... ... 203 

b. Remission of dispute to Court of first 

instance... ... ... ... ,, 

6. Effect of refusal of certificate... 
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7. Security and deposit required on grant 

of certificate ... ... ... 203 

8. Admission of appeal and procedure 

thereon ... ... ... ... 204 

9. Revocation of acceptance of security ... 205 

10. Power to order further security or 

payment ... ... ... 

11. Effect of failure to comply with order ... „ 

12. Refund of balance deposit ... ... „ 

13. Powers of Court pending appeal ... 206 

14. Increase of security found inadequate ... ,, 

15. Procedure to enforce orders of King in 

Council ... ... ... ... 207 

16. Appeal from order relating to execution. 208 

ORDER XLVI. — Reference. 

1. Reference of question to High Court ... 208 

2. Court may pass decree contingent upon 

decision of High Court ... ... „ 

3. Judgment of High Court to be transmit- 

ted, and case disposed of accordingly, 209 " 

4. Costs of reference to High Court ... „ 

5. Power to alter, etc., decree of Court, 

making reference ... ... „ 

<5. Power to refer to High Court questions 

as to jurisdiction in small causes ... „ 

7. Power to District Court to submit for 
revision proceedings bad under mis- 
take as to jurisdiction in small causes. 210 

ORDER XLVII.—Review. 

1. Application for review of judgment ... 21L 

2. To whom applications for review may 

be made..* *.. 

3. Form of appHcations for review • ... 221 
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4. Application where rejected ... ... 212 

Application ^’here granted ... 

5. Application for review in Court consist- 

ing of two or more Judges ... „ 

6. Application where rejected ... ... 213 

7. Order of rejection not appealable 
Objections to order granting application. „ 

8. Registry of application granted, and 

order for rs-liearing ... ... 214 

9. Bar of certain applications ... ... ,, 

ORDER XLVIII — Miscellaneous. 

1. Process to be served at expense of party 

issuing ... ... ... ... 214 

Costs of service ... ... ... ,, 

. Orders and notices how served ... „ 

. Use of forms in appendices ... ... ,, 

ORDER XLIX. — ClIAETEHED. 

High Courts. 

, Who may serve processes of High Court. 215 
, Saving in respect of Chartered High 
Courts ... ... ... ... 

3. Aj^plication of rules ... ... ... ,, 

ORDER L. — Provincial Small 
Cause Courts. 

1. Provincial Small Cause Courts ... 210 

ORDER LI. — Presiuency Small 
Cause Courts. 

] . Preeideiyy Small Cause Court* 


... 216 



APPENDICES -Forms. 

A. — Pleadings : Page. 

1. Titles op suits. 217 

2. DESc'RirnoN op parties in particular 

CASES. „ 

S . Plaints. — 

1. Money lent ... ... ... 218 

2. Money overpaid... ... ... 219 

3. Goods sold at a fixed price and deli- 

vered ... ... ... ... 22C 

4. Goods sold at a reasonable price and 

delivered ... ... ... „ 

5. Goods made at Defendant’s request, 

and not accepted ... ... 221 

6. Deficiency upon a Re-sale [Goods 

sold at Auction] ... ... „ 

7. Services at a reasonable rate ... 222 

8. Services and Materials at a reason- 

" ’ able cost ... ... ... 223 

9. Use and Occupation ... ... „ 

10. On an Award ... ... ... 224 

11. On a Foreign Judgment ... ... ,, 

12. Against Surely for Payment of Rent. 225 

13. Breach of Agreement to purchase 


land ... ... ... ... n 

14. Not delivering Goods sold ... 226 

15. Wrongful Dismissal ... ... 227 

16. Breach of Contract to serve ... „ 

17. Against a Builder for defective 

Workmanship ... ... ... 228 

18. On a Bond for the Fidelity of a 

Clerk ... „ 

19. By Tenant against Landlord, with 

Special Damage ^.. ... 229 

20. On an Agreement of Indemnity ... 230 

21. Procuring Property by Fraud* ... 231 
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22. Frandulently procuring* Credit to be 

given to another Person... ... 232 

23. Polluting the Water under the 

Plaintiff’s Land ... ... „ 

24. Carrying on a Noxious Manufacture. 233 

25. Obstructing a Right of Way ... 234 

26. Obstructing a Highway ... ... „ 

27. Diverting a Water-course ... 235 

28. Obstructing a Right to use Water 

for Irrigation ... ... ... 236 

29. Injuries caused by Negligence on a 

Railroad ... ... ... „ 

30. Injuries caused by Negligent Driv- 

ing ... ... ... .. 237 

31. For malicious Prosecution « , 238 

32. Moveables wrong! ully detained ... 239 

33. Against a fraudulent Purchaser and 

his Tran6fei*ee with Notice ••• 240 

34. Rescission of a Contract on the 

ground of mistake ... 

35. An Injunction Restraining Waste ... 241 

36. Injunction Restraining Nuisance ... 242 

37. Public Nuisance ... ... ,, 

38. Injunction against the Diversion of a 

Water-course ... ... ... 243 

39. Restoration of moveable Property 

threatened with destruction, and for 
an Injunction ... ... ... 

40. Interpleader ... ... ... 244 

41. Administration by Creditor on behalf 

of himself and all other Creditors... 245 

42. Administration by Specific Legatee. 246 

43. Administration by Pecuniary Legatee 247 


44. Execution of Trusts ... ... 248 

45. Foreclosure or Sale* ... ... 249 

46. Redemption ... ... ... 250 

47. »^pecitic Performance (No. 1) ... 251 
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48. Specific Performance (No. 2) ... 251 

49. Partnership ... ... ... 252 

4. Written Statements — 

General defences ... ... ... 253 

1. Defence in suits for Goods sold and 

delivered ... ... ... 255 

2. Defence in suits on Bonds ... „ 

3. Defence in suits on Guarantees ... „ 

4. Defence in any suit for debt ... 256 

5. Defence in suits for injuries caused 

by negligent driving ... ... „ 

6. Defence in all suits for wi’ongs ... 257 < 


7. Defence in suits for detention of 

goods ... ... ... ... „ 

8. Defence in suits for infringement of 

copyright ^ ... ... ..; „ 

9. Defence in suits for infringement of 

trade mark ... ... ... ,, 

10. Defences in suits relating to nui- 

sances ••• ••• 

11. Defence to suit for foreclosure ... 258 

12. Defence to suit for redemption ... 259 

13. Defence to suit for speciOo perfor- 

mance ... ... ... )9 

14. Defence in Administration suit by 

Pecuniary Legatee ... ... 260 

1.5. Probate of will in solemn form ... 261 
16. Particulars ... ... ... 262 

B.— Process : 

1. Summons for disposal of suit ... 262 

2. Summons for Settlement of Issues... 263 

3. Summons to appear in person ... 264 

4. Summons in Summary Suit on Nego- 
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THE FIRST SCHEDULE. 

OBDEB I. 

Parties to suits, 

1. Who may be joined as plaintiffs, — All 

pLi sons may he joined in one suit as plaintifEa in 
wliom any riglit to relief in respect of or arising out 
of the same act or transaction or series of acts or 
transactions is alleged to exist, wlietlier jointly, 
severally or in the alternative, where, if such per- 
sons brought separate suits, any common question 
of law or fact woiibl arise. 

2. Power of Court to order separate trials.— 

Where it appeals to the Court that any joinder of 
plaiiitiifs may embarrass or delay the trial of the 
suit, the Court may ]>ut the jdaintitTs to their elec- 
tion or order separate trials or make such other 
order ns may be expedient. 

3. Who may be joined as defendants.— All 

jier.soiis may be joined as defendants against whom 
any riglit to relief in respect of or arising out of the 
same act or transaction or soiiesof acts or transac- 
tions i.s alleged to exist, v. liethcr jointly, severally 
or in till' alternati\e, where if separate .suits were 
hroUL’ht against sucii jiersons an v common ipiestion 
of law or fact would arise. 

4. Court may give judgment for or against 
one or more of joint parties.— Judi^ went may be 
given without any amendment — 

(«) for sucii one or more of the plaintiffs as 
m^y be found to le entitled to relief, 
for such relief as he ig* they may bo 
entitled to ; 
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rale (i) may apply to the Court to be made a party 
to such suit. 

9. Misjoinder and non-JoInder, — No suit shall 
be defeated by reason of the misjoinder or non- 
joinder of parties, and the Court may in every suit 
deal with the matter in controversy so far as regards 
the rights and interests of the parties actually 
before it. 

10, Suit In name of wrong plaintiff.— {1) 

Where a suit has been instituted in the name of the 
wrong person as plaintiff or where it is cionbtful 
whether it lias been instituted in the name of the 
right plaintiff, the Court may at any stage of the 
suit, if satisfied that the suit has been instituted 
through a bond fide mistake, and that it is necessary 
for the determination of the real matter in dispute 
so to do, order any other person to be substituted or 
added as plaintiff upon such terms as the Court 
thinks just. 

Court may strike out or add parties . — 

(2) The Coui t may at any stage of the proceedings 
either upon or witliout the application of either 
party, and on such terms as may appear to the 
Court to be just, order that the name of any 
party improperly joined, whether as plaintiff or 
defendant, be struck out, and that the name of any 
person who ought to have been joined, whether as 
plaintiff or defendant, or whose presence before the 
Court may be necessary in order to enable the 
Court effectually and completely to adjudicate upon 
and settle all the questions involved in the suit, l)e 
added. 

(3) No person shall be added as a plaintiff 
suing without a next^friend or as the next friend 
of a plaintiff under any disability without his 
consent. 
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Where defendant added, plaint to be 
amended. — {4) Where a defendant is added, the 
plaint shall, unless the Court otherwise directs, be 
amended in such manner as may be necessary, and 
amended copies of the summons and of the plaint 
shall be served on the new defendant and, if the 
Co^rt thinks fit, on the original defendant. 

(5) Subject to the provisions of the Indian 
Limitation Act, 1877, (XV of 1877) section 22, the 
proceedings as against any person added as defen- 
dant shall be deemed to have begun only on the 
service of the summons. 

11. Conduct of suit — The Court may give tlie 
conduct of the suit to such person as it deems 
jnoper. 

12. Appearance of one of several plaintiffs 
or defendants for others.^{I) Where there are 
more plaintiffs than one, any one or moie of them 
may be authorized by any other of (hem to aj)pear, 
plead or act for such other in any ju’oceeding ; and 
in like manner, wheie tliere are mure dofemlants 
than one, any one or more of them may be autho- 
rized by any other of them In aj)j»oar, plead or act 
for such other in any proceeding. 

( 2 ) The authority shall be in writing signed 
by the party giving it and shall be (iied in Court. 

13. Objections as to non ••joinder or mis- 
joinder. — All objections on the ground of non- 
•joinder or mis- joinder of parties shall l)e taken at 
The earliest pos.siblc opportunity and, in all cases 
where issues are settled, at or before such settle- 
ment,unless the ground of objection lias subsequent- 
ly arisen, and any such objection not so taken sliall 
be deemed to liave been >vaived. 



Ord. II.] 


FRAME OF SUIT. 


a 


ORDER II. 

Frame of suit, 

1, Frame of suit — Eveiy Buit sball as far as 
practicable be framed so as to afford ground for 
final decision upon the Bubjects in dispute and to 
])revent further litigation concerning them. 

2. Suit to include the whole claim . — (/) 

Every suit shall include the whole of the claim 
wliich the plaintiff is entitled to make in respect of 
the cause of action ; but a plaintiff may relinquish 
any portion of his claim in order to bring the suit 
within tlie jurisdiction of any Court. 

Relinquishment of part of claim. — (2) 

Where a plaintiff omits to sue in respect of, or ui- 
tentionally relinquishes, any portion of his claim, 
lie shall not afterwards sue in respect of the por- 
tion so omitted or relinquished. 

(/») Omission to sue for one of several 
reliefs. — A jieismi entitled to more than one relief 
ill respect of tlie same cause of action may sue for 
all or any of such reliel.s ; but ;f he omits, except 
nith the leave of the Court, to sue for all such 
reliefs, lie shall not aftei wards sue for any relief so 
omitted. 

Emplauation . — For Ihe purposes of this rule an 
obligation and a collateral .security for its perform- 
ance and successive claims arising under the same 
obligation shall be deemed respectively to consti- 
tute but one cause of action. 

JUu^trution . 

A lets II house to B nt u yearly rent of Bs. 1,200. Ti.e 
rent for tho wliolo of tiio^years 190;>, 1906 and 19 j 7 is due 
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3. Joinder of causes of action. — (i) Save as 
otherwise provided, a plaintiff may unite in the 
same suit several causes of action against the same 
defendant, or the same defendants jointly ; and any 
plaintiffs having causes of action in which they are 
jointly intei'ested against the same defendant or the 
same defendants jointly may unite such causes of 
action in the same suit. 

(2) Whei'e causes of action are united, the 
jurisdiction of the Court as regards the suit shall 
depend on the amount or value of the aggregate 
subject-matters at the date of instituting the suit. 

4. Only certain claims to be Joined for re- 
cover y of Immoveable property, — No cause of 
action shall, unless with the leave of the Court, be 
joined with a suit for the recovery of immoveable 
property, except — 

(а) claims for mesne profits or arrears of 

rent in respect of the propeHy claimed 
or any part thereof ; 

(б) claims for damages for bi’each of any 

contract under wliich the property or 
any part thereof is held ; and 

(r) claims in which the relief sought is based 
on the same cause of action : 

Provided that nothing in this rule shall be 
deemed to prevent any party in a suit fur foreclo- 
sure or redemption from asking to be put into 
possession of the mortgaged property. 

5. Claims by or against executor, adminis- 
trator or heir, — No claim by or against an exe- 
cutor, administrator or heir, as such, shall be 
joined with claims by or against him pemonally, 
unless the Iasi mentioned claims are alleged to 
arise witl^ inference to the estate in respect of 
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wbioli the plaintiff or defendant snes or is sued as 
executor, administrator or heir, or are such as he 
was entitled to, or liable for, jointly with the 
deceased person whom he represents. 

6« Power of Court to order separate trials. 

— Where it appeal's to the Court that any causes of 
action joined in one suit cannot be conveniently 
tried or disposed of together, the Court, may order 
separate trials or make such other order as may be 
expedient. 

7. Objections as to misjoinder. — All objections 
on the gi’ound of misjoinder of causes of action shall 
be taken at the earliest possible opportunity and, 
in all cases where issues are settled, at or before 
such settlement, unless the gi*ound of objection has 
subsequently arisen, and any such objection not so 
taken shall bo deemed to have been waived. 

ORDER III. 

lltcoijntzed Agents and Flealers. 

1. Appearances, etc.y may be In person, by 
recognised agent or by pleader . — Any appear- 
ance, application or act in or to any Court, required 
or authonzed by law to be made or done by a party in 
such Court, may, except, where otherwise expressly 
provided by any law for the time being in force, be 
made or done by the party in person, or by his re- 
cognized agent, or by a pleader duly appointed to 
act on his behalf : 

Pi*ovided that any such appearance shall, if the 
Court so directs, be made by the party in person. 

2* Recognize^ agents. — The recognized agents 
of parties by whom suoii ap)>earance8, applications 
and acts may bo made or done aft — 
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(а) persons holding powerB-of-attorney, au- 

thorizing tin m to make and do such 
appearances, applications and acts on 
behalf of such parties ; 

(б) persons carrying: on trade or business for 

and in the names of parties not resid- 
ent Avithin the local limits of the juris- 
diction of tbe Court witliin whitdi limits 
the appearance, n})plication or act is 
male or done, in matters connected with 
such trade or business only, u here no 
other agent is expressly authorized to 
make and do such appeat ances, aj)] di- 
cations and acts. 

3. Service of process on recognized agent. 

• — (i) Processes served on tlie recognized ayfent 
of a party shall bo as effeetual as if the same had 
been served on llie J>arty in person, unle ss tiic Court 
otherwise directs. 

{2) Tlie provisions for the set vice of pi’oeess 
on a party to a suit shall a)>p!y to the service of 
process on Iiis rt cognized agent. 

4. Appnintmentof pleader.— ^{1) The appoint- 
ment of a p]i*ader to make or tin any n|)|)euran( e, 
application or act for any person shall l>e in writ- 
ing, and shall be signed by such person vv hy hia 
recognized agent or by some t ther person duly autho- 
rized by power-of*atlorney to act in this btdialf. 

{2) Every Buch appointment, when accepted 
by a pleader, sliall be tiled in Court, and shall be 
confiidered to be in force until deterniiued with the 
leave of tlie Court, by a writing signed by the 
client or the pleader, as the case may he, and tiled 
in Court, or until the client or the pleader dies or 
until all proceedingB in the suit are ended so far a« 
regards the client.* 
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(3) No arlvocate of any High Court esfab- 
lished under the Indian High Couris Act, 1861, (24 
& 25 Viet, c 104), or of any Cliief Court, .and no 
advocate of any otlier High Court wlio is a barris- 
ter shall be required to ])resent any document em- 
powering liim to act. 

5. Service of process on pleader. — Any pro- 
cess served on the pleader of any I>arty or left at 
the office or oidlnury re.sidence of such pleader, and 
whether the same is for the j)ersonnl appearance of 
the party or not, shall be pre>umed to be duly 
coinmunicated and made kiio\vii to llie party whom 
the pleader represents, and, unless the Court othei*- 
wise directs, shall be as effectual for all pui-poses 
as if the S ime had been civen to (tr fcrved on the 
party in ]»ei‘son. 

6. Agent to accept scr\ he.— {!) Beside.s the 
recognized }M 4 -(*nts de.«cribed in i iih* 2 any person 
residing \\ ithin the juri.sdici ion of the (’ourt may 
be npjiointcd an agent to accept service of process. 

Appointment t? be in writing and to be 
filed in Court. — Such apj)ointineiit may bo 
sjjccial or general and shall be nnule by an instru- 
ment in wi iting signed by the ]>iiiicipal, and sucli 
instrument or, if the appointnient is general, a 
certitied ciqty theieof shaiil be filed in Court. 

ORDER IV. 

I'lstitiitiftH lij stnfs. 

1. Suit to be commenced by plaint , — (/) 

Every suit siiall bo in.stituted by j>reseniiiig a plaint 
to the C\)urt or such officer as it aiipoints in this 
belmlf. 

(j 2) Every plaint shall comply with the rule.s 
contained in Oi-ders VI and VH, fur as they ai-e 
applicable. 
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2. Register of suits, — The Court shall cause 
the particulars of every suit to be entered in a book 
to be kept for the purpose and called the register 
of civil suits. Such entries shall be numbered in 
every year according to the order in which tlie 
plaints are admitted. 

ORDEB V. 

Issue and Service of Summons. 


1. Summons. — (/) When a suit has been duly 
instituted a suniinons may be issued to the defen- 
dant to appear and answer the claim on a day to 
be therein specihed : 

Provided that no such summons shall be issued 
W'hen the defendant has appeared at the presenta- 
tion of the plaint and admitted the plaintiff’s claim. 

(2) A defendant to whom a summons has 
been issued under sub-rule (I) may appear — 

(a) in person, or 

{h) by a pleader duly instructed and able to 
answer all material questions relating 
to the suit, or 

(c) by a pleader aocompvnied by some per- 
son able to answer all such questions. 

(•?) Every such summons shall bo signed by 
the Judge or such officer as he appoints, and shall 
be sealed with the seal of the Court. 

2* Copy or statement annexed to summons . — 

Every summons shall be accompanied by a copy of 
the plaint or, if so permitted, by a concise state- 
ment. ^ 

3. Court m\y order defendant or plaintiff 

to appear in person. — (i) Whereb the Court sees 
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reason to require the personal appearance of the 
defendant, the sarntnons shall order him to appear 
in person in Court on the day therein specified. 

(2) Where the Court sees reason to require 
the personal appearance of the plaintiff on the same 
day, it shall make an order for such appearance. 

* 4. No party to be ordered to appear In per* 
son unless resident within certain limits^ — No 

party shall be ordered to appear in person unless he 
resides — 

(a) within the local limits of the Court’s 
ordinary original jurisdiction, or 

(h) without such limits but at a place less 
than fifty or (where there is i-ailway or 
steamer communication or other esta- 
blished public conveyance for five-sixths 
of the distance between the place whei'e 
he resides and the place where the Court 
is situate), less than two hundred miles 
distance from the court-house. 

5. Summons to be either to settle issues or 
for final disposal. — The Court shall determine, at 
the time of issuing tlie summons, whether it shall be 
for the settlement of issues only, or for the final 
disposal of the suit ; and the summons shall contain 
a direction accordingly : 

Pix)vided that, in every suit heal'd by a Court 
of Small Causes, the summons shall be for the final 
disposal of the suit. 

6* Fixing day for appearance of defendant 

— The day for the appearance of the defendant shall 
be fixed with reference to the current business of 
the Court, the place of residence ^f the defendant 
and the time ne^ssary for the service^of the sum- 
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mons ; and the day shall be so fixed ns to allow the 
defendant sufficient time to enable him to appear 
and answer on such day. 

7. Summons to order defendant to produce 
documents relied on by him. — The summons to 
appear and answer shall order the defendant to 
produce all documents in liis possession or power 
upon which lie intends to rely in support of his 
case. 

8. On Issue of summons for final disposal, 
defendant to be directed to produce his witnesses. 

— Where the summons is for the final disposal of the 
suit, it shall also direct the defendant to produce, on 
the day fixed for his appearance, all witnesses n})on 
whose evidence he intends to rely in support of his 
case. 

Service (if Sff 

9. Delivery or transmission of summons for 
service, — (/)Where the defendant resides within the 
jurisdiction of the Court in which the suit is insti- 
tuted, or has an agent resident u itl»in that jurisdic- 
tion who is empowered to accept the service of tlie 
summons, the summons shall, unlej-s I lie Court 
otherwise directs, be delivered or sent to tlie proper 
officer to be served by him or one of liis subordinates. 

(2) The jiroper officer mny be au otficer of a 
Court other than that in which the suit is institut- 
ed, and, where he is such an officer, the summons 
may be sent to him by post or in such other manner 
as the Court may direct. 

10. Mode of service. — Service of the summons 

shall be made by delivering or tendering a copy 
thereof signed by the Judge oi*^ such officer as lie 
appoints in this t^^half, and sealed with the seal of 
the Court. ^ 
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11, Service on several defendants, — Save as 
otherwise prescribed, where there are more defen- 
dants than one, service of the summons shall be 
made on each defendant. 

12. Service to be on defendant in person 
when practicable, or on his agent. — Wherever 
it is practicable, service shall be made on the defen- 
dant in person, unless he has an agent empowered 
to acce})t service, in which case service on Sucii 
agent shall be sufficient. 

13- Service on agent by whom defendant 
carries on business. — (/) In a suit relating to any 
business or work against a person who does not re- 
side witliin the local limits of the jurisdiction of the 
Court from which the summons is issued, service on 
any manager oi’ agent, who, at tlie time of service, 
personally carries on such business or work for such 
})erson vifchin sucli limits, shall be deemed good 
service. 

(;2) For the ])urpose of this rule the nnster 
of a ship shall be deemed to be the agent of the 
owner or charterer. 

14. ^ Service on agent In charge in suits for 
Immoveable property — Where in a suit to obtain 
relief respecting, or compensation for wrong to, 
immoveable property, ^ervice cannot be made on the 
defendant in ])erson, and the defendant has no agent 
empowered to acce])t the service, it may be made 
on any agent of the defendant in charge of the 
property. 

15. Where service may be on male member 
of defendants family. — Where in any suit the 
defendant cannot be* found and has no agent em- 
powered to accept service of the summons on his 
behalf, service may be made on any^ adult male 
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member of the family of the defendant who is resid- 
ing with him. 

Explanation. — A servant is not a member of 
the family within the meaning of this rule. 

16. Person served to sign acknowledge 
went — Where the serving officer delivers or ten- 
ders a copy of the summons to the defendant per- 
sonally, or to an agent or other person on his 
behalf, he shall require the signature of the person 
to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the 
original summons. 

17. Procedure when defendant refuses to 
accept service, or cannot be found. — ^Vhere the 
defendant or his agent or such other person as afore- 
said refuses to sign the acknowledgment, or where 
the serving officer, after using all due and reasonable 
diligence, cannot find the defendant, and there is no 
agent empowered to accept service of the summons 
on his behalf, nor any other pex'son on whom service 
can be made, the serving officer shall affix a copy of 
the summons on the outer door or some other con- 
spicuous part of the house in which the defendant 
ordinarily resides or carries on business or personidly 
works for gain, and shall then return the original 
to the Court from which it was issued, with a report 
endorsed thereon or annexed thereto stating that he 
has so affixed the copy, the circumstances under 
which he did so, and the name and address of the 
person (if any) by whom the house was identiBod 
and in whose presence the copy was affixed. 

18. Endorsement of time and manner of serm 
vice, — The serving officer shall, in all cases in 
which the summens has been served under rule 16, 
endorse or a^nex, or cause to be endorsed or an- 
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nexed, on or to the original summons, a return 
stating the time when and the manner in which the 
summons was served, and the name and address of 
the person (if any) identifying the person served 
and witnessing tbe delivery or tender of the sum- 
mons. 

19. Examination of serving officer, — Where 
a summons is returned under rule 17, the Court 
shall, if the return under that rule has not been 
verified by the affidavit of the serving officer, and 
msy, if it has been so verified, examine the serving 
officer on oath, or cause him to be so examined by 
another Court, touching his proceedings, and may 
make such further inquiry in the matter as it thinks 
fit ; and shall either declare that the summons has 
been duly served or order such service as ic thinks 
fit. 

20. Substituted servlce.--^(l) Where tbe Court 
is satisfied that there is reason to believe that the 
defendant is keeping out of the way for the purpose 
of avoiding service, or that for any other reason the 
summons cannot be served in the ordinary way, the 
Court shall order the summons to be served by 
affixing a copy thereof in some conspicuous place in 
the Court-house, and also upon some conspicuous 
part of the house (if any) in Avhich the defendant 
is known to have last resided or carried on business 
or personally worked for gain, or in such other 
manner as the Court thinks fit. 

Effect of substituted service, — ( 2 ) Service sub- 
stituted by oi-der of the Court shall be as effectual 
as if it had been made on the defendant personally. 

Where service €ubstituted, time for appea- 
rance to be fixed* — (5) Where seiwice is substituted 
by order of the pourt, the Court shall fix such time 
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for the appearance of the defendant as the case may 
require. 

21. Service of summons where defendant 
resides within jurisdiction of another Court . — 

A summons may be sent by the Court by which it 
is issued, whether within or without the province, 
either by one of its officers or by post to any Court 
(not being the High Court) having jurisdiction in 
the place where tlie defendant resides. 

22. Service, within Presidency •tow ns and 
Rangoon, of summons issued by Courts out~ 
side. — Where a summons issued by any Court esta- 
blished beyond tlie limits of the towns of Calcutta, 
Madras, Bombay and Rangoon is to be served with- 
in any such limit«, it shall be sent to the Court of 
Small Causes within whose jurisdiction it is to be 
served. 

23. Duty of Court to which summons is 
sent. — 'I'lie Court to which a summons is sent under 
rule 21 or rule 22 sliall, upon receipt thereof, pro- 
ceed as if it had been issued by such Court and 
shall then return the sununons to tlie Court of issue, 
togetlier witli tim record (if any) of it.s proceedings 
with regard thereto. 

24. Service on defendant in pr/soii.— Where 
the defendant is confined in a prison, the summons 
shall be delivered or sent l)y ])()st or otherwise to 
the officer in c/iarge of the piison for service on tlie 
defendant. 

25* Service where defendant resides out of 
British India and has no agent. — Where the 
defendant resides out of British India and has no 
agent in British India empowered to accept service, 
the summons shall be addressed to the defendant at 
the place where fie is residing and^sent to him by 
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po«i, if there is postal GommuDication between such 
place and the plaoo where^^e Court is situate. 

26 Service fa foreign territory through 
Political Agent or Court. — Where — 

(а) in the exercise of any foreign jurisdiction 

vested in His Majesty or in the Gover- 
nor General in Council, a Political 
Agent has been appointed, or a Court 
has been esfablished or continued, with 
power to serve a summons issued by a 
Couit under this Code in any foreign 
territory in which the defeLdant re- 
sides, tn* 

(б) the Governor General in Council has, 

by notihcation in die Gazette of India, 
declared that any summons so issued 
may be served by any Court situate in 
any such territory and not established 
or continued in the exercise of any such 
jurisdiction as aforesaid, 

the summons may be sent to such Political Agent 
or Court, by post or otherwise, for the purpose of 
being served ujion the defendant ; and, it the Poli- 
tical 'Agent or Coui t returns the snnimon)^ an ith an 
endorsement signed by such Political Agent or by 
the Judge or other officer of the Court * that the 
summons has been served on the defendant in man- 
ner hereinbefore directed, such endorsement shall 
be deemed to be evidence of service. 

27* Service on civil public officer or on 
aervant of railway company or local author^ 

Where the defendant is a public officer (not 
belonging to His Majftsty ’a military or naval forces 
or His Majesty’s Indian Marine Se^ioe), or is the 
servant of a railway company or local authority, 

2 
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the Court may, if it appears to it that the summons 
may be most conveniently so served, send it for 
service on the defendant to the head of the office in 
which he is employed, together with a copy to be 
retained by the defendant. 

28. Service on soldiers. — Where the defen- 
dant is a soldier, the Court shall send the summons 
for service to his commanding officer together with 
a copy to be I'etained by the defendant. 

29. Duty of person to whom summons is 
delivered or sent for service. — (i) Where a sum- 
mons is delivered or sent to any person for service 
under rule 24, rule 27 or rule 28, such person shall 
be bound to serve it, if possible, and to return it 
under his signature, with the wTitten acknowledg- 
ment of the defendant, and such signature shall be 
deemed to be evidence of service. 

(! 2 ) Whei'e from any cause service is impos- 
sible the summons shall be returned to the Court 
with a full statement of such cause and of the steps 
taken to procure service, and such statement shall 
be deemed to be evidence of non-service. 

30. Substitution of letter for summons. 

— (1) The Court may, notwithstanding anything 
hei'einbefore contained, substitute for a summons a 
letter signed by the J udge or such officer as he may 
appoint in this behalf, where the defendant is, in the 
opinion of the Court, of a rank entitling him to such 
mark of consideiation. 

( 2 ) A letter substituted under sub-rule (/) 
shall contain all the particulars required to be 
stated in a summons, and, subjirct to the provisions 
of sub-rule (d), shall be treated in all respects as a 
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(3) A letter so substituted may be sent to 
the defendant by post or by a special messenger 
selected by the Court, or in any other manner 
which the Court thinks fit ; and, where the defen- 
dant has an agent empowered to accept service, the 
letter may be delivered or sent to such agent. 

OB DEB VI. 

Pleadings generally, 

1. Pleading. — “ Pleading” shall mean plaint or 
written statement. 

2. Pleading to state material facts and not 
evidence. — Every pleading shall contain, and con- 
tain only, a statement in a concise form of the 
material facts on which the party pleading relies 
for his claim or defence, as the case may be, but not 
the evidence by which they are to be proved, and 
shall, when necessary, be divided into paragraphs, 
numbered consecutively. Dates, sums and numbers 
shall be expressed in figures. 

3. Forms of pleading. — The forms in Appen- 
dix A Avhen applicable, and where they are not 
applicable forms of the like character, as nearly as 
may be, shall be used for all pleadings. 

4. Particulars to be pven where neces* 
sary. — In all cases in which the party pleading 
relies on any misrepresentation, fraud, breach of 
trust, wilful default, or undue influence, and in all 
other cases in which particulars may be necessary 
beyond such as are exemplified in the forms afore- 
said, particulars (with dates and items if necessary) 
shall be stated in the pleading. 

5. Further and r better statement, or part h 
culars. — A further and better stftement of the 
natui'e of the claiifi or defence, or furthenand better 
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particulax'R of any matter stated in any pleading, 
may in all cases be ordered, upon such terms, as to 
costs and otherwise, as may be just. 

0. Condition precedent. — Any condition pre- 
cedent, the performance or occurrence of which is 
intended to be contested, shall be distinctly speci- 
fied in bis pleading by the plaintiff or defendant, as 
the case may be ; and, subject thereto, an averment 
of the performance or occurrence of all conditions 
precedent necessary for the case of the plaintiff or 
defendant shall be implied in his pleading* 

7. Departure. — No pleading, shall, except by 
way of amendment, raise any new ground of claim 
or contain any allegation of fact inconsistent >\ith 
the previous pleadings of the party pleading the 
same. 

8. Denial of contract. here a contract is 
alleged in any pleading, a bare denial of the same 
by the opposite party shall be construed only as a 
denial in fact of the express conti-act alleged or of 
the matters of fact from which the same may be 
implitd, and not as a denial of the legality cr suffi- 
ciency in law of such contract. 

Effect of document to be stated. — Wher- 
ever the contents of Bny document are material, it 
shall be sufficient in any pleading to state the effect 
thereof as briefly as possible, without setting out 
the whole or any part thereof, unless the precise 
words of the document or any part thereof are 
material. 

10. Malice, knowledge, etc. — Wherever it is 
material to allege malice, fraudulent intention, 
knowledge or otlier condition of the mind 6f any 
person, it shall be sufficient to*” allege lh^ same as a 
fact without setting out the circumstances from 
which the tamo is to be iufetried. * 
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11. Ato^/ce.-— Wherever it is material to allege 
notice to any person of anj fact, matter or thing, it 
shall be sufficient to allege snch notice as a fact 
unless the form oi the precise terms of such notice, 
or the circumstances from which such notice is to 
be inferred, are material. 

12. Implied! contract^ or relation. — When- 
ever any contract or any relation between any per- 
sons is to be implied from a series of letters 
or conversations or otherwise from a number of 
cii'cura stances, it shall be sufficient to allege such 
contract or relation as a fact, and to refer generally 
to such letters, conversations or circumstances with- 
out setting them out in detail. And if in such case 
the person so pleading desires to rely in the alter- 
native upon more contracts or relations than one 
as to be implied fi’om such circumstances, he may 
state the same in the alternative. 

13^ Presumptions of law. — Neither party 
need in any pleading allege any matter of fact 
which the law presumes in his favour or as to 
which the burden of proof lies upon the other side 
unless the same has first been specifically denied, 
(e. consideration for a bill of exchange where 
the plaintiff sues only ou the bill, and not for the 
consideratiDn as a substantive ground of claim). 

14. Pleading to be signed. — Every pleading 
shall be signed by the party and his pleader (if any): 
Provided that where a party pleading is, by reason 
of absence or for other good cause, unable to sign 
the pleadinvr, it may be signed by any person duly 
authorized by him to sign the same or to sue or de- 
fend on his behalf. 

15, Verification of pleadings^ — (i) Save as 
otherwise provid^ by any law for the time being 
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in force, every pleading shall be veri&ed at the foot 
by the party or by one of the parties pleading or by 
some other person proved to the satisfaction of the 
Court to be acquainted with the facts of the case. 

( 2 ) The person verifying shall specify, by 
reference to the numbered paragraphs of the plead- 
ing, what he verifies of his own knowledge and 
what he verifies upon information received and be- 
lieved to be true. 

(t?) The verification shall be signed by the 
person making it and shall state the date on which 
and the place at which it was signed. 

16 . Striking out pleadings^ — The Court may 
at any stage of the proceedings order to ])e struck 
out or amended any matter in any pleading which 
may be unnecessary or scandalous or which may 
tend to prejudice, embarrass or delay the fair trial 
of the suit. 

17. Amendment of pleadings, — The Court may 
at any stage of the proceedings allow either party 
to alter or amend his pleadings in such manner and 
on such terms as may be just, and all such amend- 
ments shall be made ns may be necessary for the 
purpose of determining the i*eal questions in contro- 
versy between the parties. 

18 . Failure to amend after order, — If a party 
who has obtained an order for leave to amend does 
not amend accordingly within the time limited for 
that purpose by the order, or if no time is theieby 
limited then wdthin fourteen days fi-om the date of 
the order, he shall not be permitted to amend after 
the expiration of such limited time as aforesaid or 
of such fourteen days, as the case may be, unless 
the time is extended by the Court. 
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OBDEB VII. 

Plnnt, 

1. Particutmrs to be contained in plaint^ 

The plaint shall contain the following particulars ;•«— 

(a) the name of the Court in which the suit 
is brought ; 

(fe) the name, description and place of resi- 
dence of the plaintiff ; 

(c) the name, description and place of resi- 
dence of the defendant, so far as they 
can be ascertained ; 

(rZ) where the plaintiff or the defendant is a 
minor or a person of unsound mind, a 
statement to that effect ; 

(e) the facts constituting the cause of action 
and when it arose ; 

(/) the facts showing that the Court has 
jurisdiction ; 

(g) the relief which the plaintiff claims ; 

(h) where the plaintiff has allowed a set-off 

or relinquished a portion of his claim, 
the amount so allowed or relinquished ; 
and 

(?) a statement of the value of the subject- 
matter of the suit for the purposes of 
jurisdiction and of court-fees, so far 
as the case admits. 

2. In money suits. — Wheic the plaintiff seeks 
the recovery of money, the plaint shall state the 
precise amount claimed : 

But where the plaintiff sues for mesne profits, or 
for an amount which will be fouiRi due to him on 
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taking unsettled ,9,cciomxtll .;b^tween him and the 
defendant, the plaint shall state approximately the 
amount sued for. 

9 . Where the subfect-mBiier of the Salt is 
4mmoveabie property, — Where the subject-matter 
of the suit is immoveable property, the plaint shall 
contain a description of the property sufficient to 
identify it, and, in case such property can be identi- 
fied by boundaries or numbers in n record of settle- 
ment or survey, the plaint shall specify such 
boundaries or numbers. 

4 . When plaintiff sues as representative , — 

Where the plaintiff sues in a i^epresentative cha- 
racter, the plaint shall show not only that he has 
an actual existing interest in the subject-matter, 
but that he has taken the steps (if any) necessaiy 
to enable him to institute a suit concerning it. 

5 . DefenCanVs Interest and liability to be 
shown. — The plaint shall show that the defendant 
is or claims to be interested in the subject-matter, 
and that h« is liable to be called upon to answer 
the plaintiff’s demand. 

6 . Grounds of exemption from limitation 
law. — Where the suit is instituted after the expir- 
ation of the period prescribed by the law of limita- 
tion, the plaint shall sliow the ground upon which 
exemption from such law is claimed. 

7 * Relief to be specifically stated.— Every 
plaint shall state specifically the relief which the 
plaintiff claims either simply or in the alternative 
and it shall not be necessary to ask for genei'al or 
other relief which may always be given as the Court 
may think just to the same exttjnt as if it had been 
asked for. And^he same rule sliall apply to any 
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relief claimed by the defendaiit in his wntten 
statement. 

8 « Relief founded on separate grounds , — 

Where the plaintiff seeks relief in rcsjiect of several 
distinct claims or causes of action founded upon 
separate and distinct grounds, they shall be staled 
as far as may be sepai-ately and distinctly. 

9 . Procedure on adgnlttlng plaint. Concise 
statements. — (i) The plaintiff shall endorse on 
the plaint, or annex thereto, a list of the documents 
(if any) which he has produced along with it ; and, 
if the plaint is admitted, shall present as many 
copies on plain paper of the plaint as there are 
defendants, unless the Court by reason of the length 
of the plaint or the number of the defendants^ or 
for any ottier sufticient reason, permits him to 
present a like number of concise statements of tlie 
natui*e of the claim made, or of the relief claimed 
in the suit, in which case he shall present such 
statements. 

(-?) Wliere the plaintiff sues, or the defend- 
ant or any of the defendants is sued, iu a representa- 
tive capacity, such statements shall show in what 
capacity the plaintiff or defendant sues or is sued. 

{3) The phiintiff inay,hy leave of the Coint, 
amend such statements so as to make tliem corres- 
pond with the plaint. 

(4) The chief ministerial officer of the Court 
shall sign such list and copies or statements if, on 
examination, he finds them to be correct. 

10 Return of plaint. — (!) I'he plaint shall at 
any stage of the suit he returned to l)c presented 
to the Court in wldcli the suit should have been 
instituted. • 
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Procedure on returning plalnt.--(2) 

On returning a plaint the Judge shall endorse there- 
on the date of its presentation and return, the name 
of the party presenting it, and a brief statement of 
the reasons for returning it. 

11* Rejection of plaint, — The plaint shall be 
rejected in the following cases : — 

(а) where it does not disclose a cause of 

action ; . 

(б) where the relief claimed is undervalued, 

and the plaintifP, on being required by 
the Court to correct the valuation 
within a time to be fixed by the Court, 
fails to do 80 : 

(c) where the relief claimed is properly 
valued, but the plaint is written upon 
paper insufficiently stamped, and the 
plaintiff, on being required by the 
Court to supply the requisite stamp- 
paper within a time to be fixed by the 
Court, fails to do so : 

{d) where the suit appears ti*om the state- 
ment in the plaint to be barred by any 
law. 

12. Procedure on rejecting plaint, — Where a 
plaint is rejected the Judge shall record an order 
to that effect with the reasons for such order. 

13. Where rejection of plaint does net pre 
elude presentation of fresh plaint — The rejection 
of the plaint on any of the grounds hereinbefore 
mentioned shall not of its own force })reclu(le the 
plaintiff from presenting a fre^h plaint in respect 
of the same caute of action. 
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Documents relied on in plaint, 

14 . Production of document on which pinin'^ 
tiff sues. — (i) Where a plaintiff sues upon a 
document in bis possession or power, he shall pro- 
duce it in Court when the plaint is presented, and 
shall at the same time deliver the document or a 
copy thereof to be filed with the plaint. 

List of other documents, — (2) Where he 
relies on any other documents (whether in his 
possession or power or not) as evidence in support 
of his claim, he shall enter such documents in a 
list to be added or annexed to the plaint. 

15 . Statement In case of documents not In 
his possession or power. — Where any such docu- 
ment is not in the possession or power of the plain- 
tiff, he shall, if possible, state in whose possession 
or power it is. 

16 « Suits on lost negotiable Instruments . — 

Where the suit is founded upon a negotiable instru- 
ment, and it is proved that the instrument is lost, 
and an indemnity is given by the plaintiff, to the 
satisfaction of the Cciut, ngainsc the claims of any 
other peison upon such instrument, the Court may 
pass such decree as it would have passed if the 
plaintiff had produced the instrument in Court 
when the ]>laint was presented, and had at the 
same time delivered a copy of the instrument to be 
filed with the plaint, 

17 . Production of shop^book. — (i) Save in so 
far as is otlierwise provided by the Bankers’ Books 
Evidence Act, 1891 (XVIII of 1891), where the 
document on which the plaintiff sues is an entry in 
a shop -book or othSr account, in his possession or 
power, the plaintiff shall prod tee the book or 
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account at tlie time of filing the plaint, together 

’■'i a oopy of the entry on which he relies. 

Original entry to be marked and re* 
toMed.— (2)Tke Court, or such officer as it appoints 
in this behalf, shall forthwith mark the document 
for the purpose of identification; and, after ex- 
amining and comparing the copy with the original, 
shall, if it is found correct, certify it to be so and 
return the book to the plaintiff and cause the copy 
to be filed. 

18, inadmissibility of document not pro* 
duced when plaint filed, — (f ) A document which 
ought to be produced in Court by tlis plaintiff when 
the plaint is presented, or to ba entered in the list 
to be added or annexed to the plaint, and which is 
not produced or entered accordingly, shall not, 
without the leave of the Court, be received in evi- 
dence on his behalf at the hearing of the suit. 

(2) Nothing in this rule applies to docu- 
ments produced for cross-examination of the defend- 
ant’s witnesses, or in answer to any case set up by 
the defendant or handed to a witness merely to 
refresh his memory. 

OEDEB VIII. 

Written Statement and Set-off, 

1. Written statement. — Tho defendant may, 
and, if so required by the Court, shall, at or before 
the first hearing or within such time as the Court 
may permit, present a written statement of bis 
defence. 

2- New facts must be specially pleaded . — 

The defendant must mise by his pleading all mat- 
ters which show the suit not to be^maintainable, or 
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tliat the traneaction ie either void or roidable m 
point of law, and all such grounds of defence, as if 
not raised, would be likely to take the opposite 
paj^ty by surprise, or would I’sise issues of fnct not 
arising out of the ploiut, as, for instance, fraud,, 
limitation, release, payifient, pei*formance, or facta 
showing illegality. 

3 . Denial to be specific. — It shall not be suffi- 
cient for a defendant in bis written statement to- 
deny generally the grounds alleged by fhe ptaintilf,. 
but the defendant must deal specifically with eacli 
allegation of fact of which he does not admit , the 
truth, except damages. 

4* Evasive denial. — Where a defendant dtnits^ 
an allegation of fact in the pliinf, he must not do so 
evasively, but answer the point of substance. Thus,, 
if it is alleged that he received a cei tain sum of 
money, it shall not be sufficient to deny tlmt lie 
received that particular amount, but he must deny 
that he received that sum or any jmrt tliereof, or 
else set out how much he received. And if an alle- 
gation is made with divers circumstances, it shall 
not be sufficient td detiy it along with those circum- 
stances. 

5, Specific denial. — Every allegation of fact in. 
the plaint, if not denied specifically or by necessary 
implication, or stated to be not admitted in the 
pleading of the defendaut, shall be taken to be ad- 
mitted except as against a person under disability 

Provided that tlie Court may in its discretion 
require any fact so admitted to be proved otherwise 
than by such admission, 

0 . Particulars bt set-eff to be given in writ- 
ten statenient . — (I) Where in a^uit for the I'e- 
covery of mone^ the defendant olainie to set off 
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Against the plaintiff’s demand any ascertained sum 
of money legally recoverable by him from the 
plaintiff, not exceeding the pecuniary limits of the 
jurisdiction of the Coart, and both parties fill the 
«ame character as they fill in the plaintiff’s suit, the 
defendant may, at the first heating of the suit, but 
not afterwards unless permitted by the Court, pre- 
sent a written statement containing the particulars 
of the debt sought to be set off. 

Effect of set-off, — (2) The written state- 
ment shall have the same effect as a plaint in a 
oross'suit so as to enable the Court to pronounce a 
final judgment in respect both of the original claim 
and of the set-off : but this shall not affect the lien, 
upon the amount decreed, of any pleader in respect 
of the costs payable to him under the decree. 

(d) The rules relating to a written statement 
l}y a defendant apply to a written statement in 
Answer to a claim of set-off. 


(a) A bequeaths Us. 2,030 to B and appoints C hfs 
•executor and residuary legatee. B dies and D takes out 
administration to B’s effects. C pays Us. 1,000 as surety 
for D ; then D sues C for the legacy. C oiiunot set off the 
•debt of Us. 1,000 against the legacy, foa neither C nor D 
fills the same character with respeot to the legacy as they 
:fill with respect to the payment of the Us. 1,000. 

(b) A dies intestate and in debt to B. C takes out ad- 
tninistratiou to A's effects and B buys part of the effects 
from C. In a suit for the porcliase-money by C against B, 
the latter cannot set off the debt against the pirice, for G tills 
two different characters, oue as the vendor to B, in which he 
sues B, and the other as representative to A. 

(c) A sues B on a bill of oxobaRige. B alleges that A 
lias wrongfully neg^cted to insure B*8 goods and is liable to 
him in oompensation which he claims to set off. The 
amount not Mng ascertained not be\et-off. 
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((i) A iues B on a bill of exchange for Ss, 500. B holds 
a judgment against A for Rs. 1.000. The two claims being 
both dednite pecuniary demands may be set off. 

(e) A sues B for compensation on account of trespass. 
B holds a promissory note for Hs. 1,000 from A and claims 
to set off that amount against any sum that A may recover 
in the suit. B may do so, for, as soon as A recovers, both 
sums are definite pecuniary demands. 

if) A and B sue C for Rs. 1,< 00. C cannot set off a 
debt clue to him by A alone. 

(g) A sues B and C for Rs. 1,000. B cannot set off a 
debt due to him alone by A. 

(/i) A owes the partnership firm of B and C Rs. 1,000 
B dies, leaving ty surviving. A sues C fora debt of Rs. 1,500 
due in his separate character. C may set off the debt of 
Rs. 1,000. 

7. Defence or set-off founded on separate 
grounds. — Where the defendant relies upon several 
distinct grounds of defence or set-off founded upon 
separate and distinct facts, they shall be stated, as 
far as may be, separately and distinctly. 

8. New ground of defence. — Any ground of 
defence which has arisen after the institution of the 
suit or the pi'esentation of a written statement claim- 
ing a set-off may be mined by the defendant or 
plaintiff, as the case may be, in his wntten state- 
ment. 


9. Subsequent pleadings.— pleading sub- 
sequent to the written statement of a defendant 
other than by way of defence to a set-off shall be 
presented except by the leave of the Court aud upon 
such terms as the Court thinks fit, but the Court 
ma^ at any time require ai written statement or ad- 
ditional written statement from any of the parties 
And fix a time for presenting the same. 

10. Procedure when* party Alls to present 
written statemeht called for by CouN . — Where 
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aay partj from wliom a wrifcten Rtatement w so re- 
quired fails i#> present the same within ihe time 
fixed by the Court, the Court may i>rOnounce judg- 
ment against him, or make such order in relation 
CO the suit as it thinks fit. 

OBDEB IX. 

. A ppearance of Parties and Consequence 
of Non-appearance. 

1. Parties to appear ott day fixed i.i sum* 
mans for defendant to appear and answer . — 

On tile day fixed in the summons for the defendant 
to appear and answer, the parties sliall be in attend- 
ance at the Court-house in persmi or by their 
rejy^ective pleadei*s, and the suit hIihU then be heard 
unless the hearing is adjourned to a future day fixed 
by the Court. 

2. Dismissai of suit where summons not 
served in consequence of plaintiff's failure 
pay costs — Where on ilie day so fixed it is found 
Mnit the summons has not been served upon the 
defendant in consequence of the failure of the plain- 
tiff to pay the court-fee or postal charges {if any) 
chirgeablo for such service, the Court may make an 
order lliat the suit be dismissed : 

Provided that no such order shall be made al- 
though the summons has not been served upon the 
defendant, if on the day fixeJ for him to appear and 
answer he attends in person or by agent when he is 
Allowed to' appear by agent. 

3. Where neither party appears^ suit to be 
dismissed. — Where neither party appears when 
tlje, is calfed on for bearing, the Court may 
mai^e an oi^er £liat ))he Suit be diemissei, 
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A. Plaintiff may bring fresh suit or Court 
may restore suit to //le.-rWhere a sait is dismis- 
sed under rule 2 or rule 3, the -plaintiff may (sub- 
ject to the law of limitation) bring a fresh suit^ or 
he may apply for an order to set the dismissal aside, 
and if he satisfies the Court that there was sufficient 
cause for his not paying the co<irt-fee and postal 
charges (if any) required within the time fixed 
before the issue of the summons, or for his nou- 
appearauce, jis the case may be, the Court shall 
make an order setting aside the dismissal and shall 
appoint a day for proceeding with the suit. 

5. Dismissal of suit where plaintiff, after 
summons returned unserved, falls for a year 
to apply for fresh summons. — (1) Where, after 
a summons has been issued to the defendant, or to 
pne^of several defendants, and returned unserved, 
the plaintiff fails for a period of one year from the 
date of the I'eturn made to the Court by the officer 
ordinarily certifying to the Court returns made by 
the serving officei*s, to apply for the issue of a fresh 
sumfnons and to satisfy the Court that he hsw used 
his best endeavours to discover the residence of the 
defendant wlio has not been served, or that such 
defendant is avoiding service of process, the Court 
may make an order that the suit be dismissed as 
against such defendant. 

{2) In such case the plaintiff may (subject 
to the law of limitation) bring a fresh suit. 

6. Procedure when only plaintiff appears. 
(1 ) — Wliere the plaintiff appears and the defen- 
dant does not appear when the suit is called on 
for hearing, then — 

When summons duly served. — (a) if it is 
proved tlTat the summons was duly 
served, the Court ma^ proceed ex- 
parte ; • • 


8 
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When sumtnottM not duly served. — {1) 

if it is not proved that the Rumnions 
was duly served, the Court shall direct 
a second summoDS to be issued and 
served on the defendant ; 

When summons served, but not In due 
time, — (c) if it is proved that the 
summons was served on the defendant, 
but not in sufficient time to enable him 
to appear and answer on t)ie day fixed 
in the summons, the Court shall post- 
pone the hearing of the suit to a future 
day to be fixed by the Court, and shall 
direct notice of such day to be given 
to the defendant. 

(2) Where it is owing to the plaintiff’s 
default that the summons was not duly served or 
was not sewed in sufficient time, the Court shall 
order the plaintiff to pay tlie costs occasioned by 
the postponement. 

7, Procedure where defendant appears on 
day of adjourned hearing and assigns good 
cause for previous non-appearance. — Where the 
Court has adjourned the hearing of the suit ex •parity 
and the defendant, at or before such iieariug, appears 
and assigns good cause for his previous non-appear- 
ance, he may, upon such terms as the Court directs 
as to costs or otherwise, be heard in answer to the 
suit as if he had appeared on the day fixed for his 
appearance. 

8. Procedure where defendant only ap^ 
pears. — Where the defendant appears and the 
plaintiff does not appear when tlie suit is called on 
for hearing, the Court shall mfike an order that the 
suit be dismissed, unless the defendant admits the* 
claim, or pvt thereof, in which ca«e the Court shall 
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pass a decree against tbe defendant upon such 
admission, and, where part only of the claim has. 
been admitted, shall dismiss the suit so far as it 
relates to the remainder. 

9* Decree agaiasi piaiatiff by default bars 
fresh suit, — (1) Where a suit is wholly or 
partly dismissed under rule 8, the plaintiff shall be 
precluded from bringing a fresh suit in respect of 
the same cause of action. But he may apply for an 
order to set the dismissal aside, and if he satisfies 
the Court that tliere was suflBcient cause for his 
non-appearance when the suit was called on for 
heai-ing, the Court shall make an order setting 
aside the dismissal upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day 
for proceeding with the suit. 

(2) No order shall be made under this rule 
unless notice of the application has been served on 
the opposite party. 

10. Procedure In case of non-attendance of 
pne or more of several plaintiffs. — Where there 
are more plaintiffs than one, and one or more of 
them appear, and the others do not appear, the 
Court may, at the instance of the plaintiff or 
plaintiffs appearing, permit the suit to proceed in 
the same way as if all the plaintiffs had appeared, 
or make such order as it thinks fit. 

11, Procedure in case of non-attendance of 

one or more of several defendants. — Where 
there are moi*e defendants than one, and one or 
more of them appear and the others do not appear, 
the suit shall proceed, and the Court shall, at the 
time of pronouncing judgment, make such order as 
it thinks fit w'ith respect to the deftndants who do 
not appear. * • 
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12. Consequence of non-attendance, without 
aufficient cause shown^ of party ordered to 
appear In person — Where a plaintiff or defendant, 
who has been ordered to appear in person, does not 
appear in person, or show sufficient cause to the 
satisfaction of the Court for failing so to appear, 
he shall be subject to all the provisions ot the 
foregoing rules applicable to plaintiffs and defen- 
dants, respectively, who do not appear. 

Setting aside Decrees ex parte. 

13. Setting aside decree ex parte against 
defendant — In any case in which a decree is passed 
ex parte against a defendant, he may apply to the 
Court by which the decree was passed for an order 
to set it aside ; and if he Satisfies the Court that 
the summons was not duly served, or that he was 
prevented by any sufficient cause from appearing 
when the suit was called on for heanng, the Court 
shall make an order setting aside the decree as 
against him upon such terms as to costs, payment 
into Court or otherwise as it thinks fit, and shall 
appoint a day for proceeding w ith the suit : 

Provided that where the decree is of such a'* 
nature that it cannot be set aside as against such 
defendant only it may be set aside as against all or 
any of the other defendants also, 

14. So decree to be set aside without notice to 
opposite party. — No deci-ee shall be set aside on 
any such application as aforesaid unless notice 
thereof has been served on the opposite party, 

OBDEB X. 

Examination of Parties hy the Court. 

L Ascertainment whether allegations In 
pleadings are admitted or denled.--At the first 
hearing of Je suit the Court shalj ascertain from 
each party or his pleader whether he admits or denies 



Xi] EXAMINATION OF PABTIFS BY THE CODBT. 37 

Buch allegaiioDs of fact aB are made in the plaint or 
written statement (if any) of the opposite party, 
and as are not expressly or by necessary implica- 
tion admitted or denied by the party against whom 
they are made. The Court shall record such ad- 
missions and denialff. 

2 . Oral examination of party, or companion 
of party, — At the first hearing of the suit, or at 
any subsequent hearing, any party appearing in 
person or present in Court, or any person able to 
ah^iwer any material questions relating to the suit 
by whom such party or his pleader is accompanied, 
may be exatftined orally by the Court : and the 
Court may, if it thinks fit, put in the course of such 
examination questions suggested by either party. 

8 , Substance of examination to be written . — 

The substance of the examination shall be reduced 
to writing by the Judge, and shall form part of the 
record. 


4 . Consequence of refusal or Inability of 
pleader to answer, — (i) Where the pleader of 
any party wlio appears by a pleader or any such 
person accompanying a pleader as is referred to in 
rule 2, i-efuses or is unable to answer any material 
question relating to the suit which the Court is of 
opinion that the party whom he represents ought to 
answer, and is likely to be able to answer if inter- 
i-ogated in person, the Court may postpone the 
hearing of the suit to a future day and direct that 
such party shall appear in person on such day. 

{ 2 ) If such party fails without lawful excuse 
to appear in person on the day so appointed, the 
Court may pronounSe judgment against him, or 
make such order in relation to the Ait as it thinks 
fit. • • 
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OBDEB XI. 

Discovery and Inspection, 

1, Discovery by Interrogatories, — In any suit 
the plaintiff or defendant by leave of the Court may 
deliver interrogatories in writing for the examina- 
tion of the opposite parties or any one or more of 
such parties, and such interrogatories when deliver- 
ed shall have a note at the foot thereof stating 
which of such interrogatories each of such persons 
is required to answer : Provided that no party shall 
deliver more than one set of interrogatories to the 
same party without an order for tliat puipose : Pro- 
vided also that interrogatories which do not relate 
to any matters in question in the suit shall be 
deemed iiTelevant, notwithstanding that they might 
be admissible on the oral ci'oss-examination of a 
witness* 

2. Particular Interrogatories to be submit^ 
icd . — On an application for leave to deliver inter* 
ix>gatories, the particular interrogatories proposed 
to be delivered shall be submitted to the Court. In 
deciding upon such application, the Court shall 
take into account any offer, which may be made bjr 
the party sought to be interrogated to deliver parti- 
culars, or to make admissions, or to produce docu- 
ments relating to the matters in question, or any of 
them, and leave shall be given as to such only of 
the interrogatories submitted as the Court shall 
consider necessary either for disposing fairly of the 
suit or for saving costs. 

3* Costs of Interrogatories. — In adjusting the 
costs of the suit inquiry shall at the instance of any 
party be made into the piopriety of exhibiting such 
interrogatories, and if it is the*opinion of the taxing 
officer or of the Court, either with or without an 
application for inquiry, that sifcch interrogator iea 
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have been exhibited unreasonably, vexatiously, or at 
improper leni^th, the costs occasioned by the said 
interrogatories and the answers thereto shall be 
paid in any event by the party in fault. 

4 . Form of Interrogatories. — Interrogatories 
shall be in Form No. 2 in Appendix C, with such 
variations as cii'cumstances may require. 

5* Corporations. — Where any party to a suit 
is a corporation or a body of persons, whether in- 
corporat.ed or not, empov'ered by law to sue or be 
sued, whether in its own name or in the name of 
any officer or other person, any opposite party may 
apply for an order allowing him to deliver interro- 
gatories to any member or officer of such corpora- 
tion or body, and an order may be made accordingly. 

6 . Objections to Interrogatories by answer. 
—Any objection to answering any interrogatory on 
the ground that it is scandalous or irrelevant or 
not exhibited bond fide for the purpose of the suit, or 
that the matters inquired into are not sufficiently 
material at that stage, or on any other ground, may 
be taken in the affidavit in answer. 

7 . Setting aside and striking out Intern^ 
gator les. — Any interrogatories may be set aside on 
the ground that they have been exhibited unreason- 
ably or vexatiously, or struck out on the ground 
that they are pi'olix, oppressive, unnecessary or 
scandalous ; and any application for this purpose 
may be made within seven days after service of the 
interrogatories. 

8 . Affidavit In answer, filing. — Interroga* 
tories shall be answered, by affidavit to be filed 
within ten days, or within such other time as the 
Court may allow. ^ 

9 . Form of affidavit In answeg^. — An affidavit 
in answer to inteiyogatories shall be in Form No. 3 
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in Appendix C, vvith Bucfa variationfl as ciroiun* 
stances Bra j require. 

10. 1^0 exception to be token, — No exceptions 
shall be taken to an}' affidavit ib answer, but -the 
sufficiency or otherwise of any such affidavit object- 
ed to as insufficient shall be determined by the 
Court. 

11. Order to answer or answer further . — 

Where any person interrogated omits to answer, or 
answers insufficiently^ the party interrogating* may 
apply to the Court for' an order requiring hi^ki to 
answer, or to answer further, as the case may be. 
And an order may be made requiring him to answer 
or answer further, either by affidavit or by vtvd voce 
examination, as the Couit may direct. 

12. Application for discovery of documents, 

—Any party may, ‘without filing any affidavit^ 
apply to the Court for an oi*der dii’ecting any other 
party to any suit to make discovery on oath of the 
documents which are or have been in his possession 
or power, relating to any matter in question thei*ein. 
On the heaving of such application the Court may 
either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary 
at that stage of the suit, or make such order, either 
genemlly or limited to certain classes of documents, 
as may, in Its discretion, be thought fit : Provided 
that discovery shall not be ordeied when and safar 
as the Couid; shall be of opinion that it is not neces- 
sary either for disposing fairly of the Suit or for 
saving costs. 

13. Affidavit of documents.— The affidavit to 
be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, 
shall specify ^bich (if any) of the documents 
therein mentioned, he objects to ^ produce, and it 
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shall be in Form No. 5 in Appendix C, with . such 
variations as cii'camstances may require. 

14. Production of documents. — It shall he 
Idwful for the Court, at any time during the J)en- 
dency of any suit, to order the production by any 
partpr thereto, npon onth, of such of the documents 
in his possession or power, relating to any matter 
in question in such "suit, as the Court shall think 
right ; and the Court may deal with such docu- 
ments, when pixid^ced, in such manner as shall 
appear just. » 

16. inspection of documents' referred to In 
pleadings or affidavits. — Kvery party to a suit 
shall be entitled at aiiy time t-o give notice to any 
other patty, in whose pleadings or affidavits refer- 
ence is made <o any docuruent, to produce such 
docMiment for the inspection of the party giving such 
notice, or of his pleader, and to permit him or them 
to take copies thereof; and any party not complying 
with such notice shall not afterwards be at libeily to 
put any such document in evidence on his behalf in 
such suit unless he shall satisfy the Court that such 
document relates ouly to his own title, he being a 
defendant to the suit, or tliat he had some other 
cause or excuse which the Cocirt shall deem suffi- 
cient for not complying with such notice, in which 
case tlie Court may allow the same to be put in 
evidence on such terms as to costs and otherwise as 
the Court shall think fit. 

16- Notice to produce. — Notice to any party to 
pwduce any documents referred to in Ids pleading 
or affidavits sliall be in Form No. 7 in Appendix C, 
with such variations as circumstances may I'equire. 

17. Time for inspection when notice given. 

— The party to whom such notice given shall, 
within ten days /rom the receipt of sgch notice^ 
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deliver to the party giving the eame a notice stating 
a time within three days from the delivery thereof 
at which the documents, or such of them as he does 
not object to produce, may be inspected at the office 
of his pleader, or in the case of bankei’s* books or 
other books of account or books in constant use for 
the purposes of any trade or business, at their 
usual place of custody, and stating which (if any) 
of the documents he objects to produce, and on 
what ground. Such notice shall be in Form No. 8 
in Appendix C, with such variations as circum- 
stances may require. 

18. Order for Inspection. — (1) Where the part v 
served with notice under rule 15 omits to give such 
notice of a time for inspection or objects to give 
inspection, or offers inspection elsewhere than at 
the office of his pleader, the Court may, on the ap- 
plication of the party desiring it, make an order for 
inspection in such place and in such manner as it 
may think fit : Provided that the order shall not be 
made when and so far as the Court shall be of 
opinion that it is not necessary either for disposing 
fairly of the suit or for saving costs. 

( 2 ) Any application to inspect documents, 
except such as are referred to in the pleadings, 
particulars or affidavits of the party against whon\ 
the application is made or disclosed in his affidavit 
of documents, shall be founded upon an affidavit 
showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, 
and that they are in the possession or power of the 
other party. The Court shall not make such order 
for inspection of such documents when and so far 
as the Court shall be of opinian that it is not neces- 
saiy either for disposing fairly of the suit or for 
saving co8|s. • 
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19. Verified copies, — (i) Where inspection of 
any business books is applied for, the Court may, 
if it thinks fit, instead of ordering inspection of the 
original books, order a copy of any entries therein 
to be furnished and verified by the affidavit of some 
person who has examined the copy with the origi- 
nal entries, and such affidavit shall state whether 
or not there are in the original book any and what 
erasures, interlineations or alterations : Provided 
that, notwithstanding that such copy has been sup- 
plied, the Court may order inspection of the book 
from which the copy w'as made. 

(2) Where on an application for an order 
for inspection pnvilege is claimed for any document, 
it shall be lawful for the Court to inspect the docu- 
ment for the purpose of deciding as to the validity 
of the claim of privilege. 

(5) The Court may, on the application of 
any party to a suit at any time, and whether an 
affidavit of documents shall or shall not have 
already been ordered or made, make an order re- 
quiring any other party to state by affidavit whe- 
ther any one or more specific documents, to be 
specified in the application, is or are, or has or 
have at any time been, in his possession or power ; 
and, if not then in his possession, when he parted 
with the same and what has become thereof. Such 
application shall be made on an affidavit stating 
that in the belief of the deponent the party against 
whom the application is made has, or has at some 
time had, in his possession or power the document 
or documents specified in the application, and that 
they 1 elate to the matters in question in the suit, 
or to some of them. 

20. Premature ^discovery. — Where the party 
from whom discovery of any kind dt inspection is 
sought objects to the same, or any part thereof, the 



this: code ot cmL.EHOOKDUES. [Ord. XI* 

Court may, if satisfied that the right to the dis- 
covery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the 
suit, or that for any other reason it is desirable that 
any issue or question in dispute in the suit should 
be determined before deciding upon the right to the 
discovery or inspection, Order that sucli issue or 
question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 

21. Non-compliance, with order tor discovery, 

— Where any party fails to comply Avith any order 
to answer interrogatories, or for discovery or inspec- 
tion of docnments, he shall, if a plaintiff, be liable 
to have his suit dismissed for want of prosecntioii, 
and, if a defendant, to have his defence, if any, 
struck out, and to be placed in the same position as 
if he had not defended, and the party interrogating 
or seeking discovery or inspection may apply to the 
Court for an order to that effect, and an order may 
be made accordingly. 

22. Using answers to Interrogatories at trial, 
— Apy party may, at the trial of a Suit, use in evid- 
ence any one pr more of the answers or any part of 
an answer of the opposite party to interrogatones 
without putting in the others or the whole of such 
answer : Proviaed always that in such case the 
Court may look at thp whole of the answers, and if 
it shall be of opipiop that any others of them are so 
connected with those j>ut in that the last-mentioned 
answers ought not to be used without them, it may 
direct them to be put in. 

23. Order to apply to m/ziors.— This Order 
shall apply to minor plaintiffs and defendants, and 
to the next fneiids and guarflians for tUe suit' of 
persons under (lisability. 
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OBDSB XII. 

Admissions, , . 

1. [Notice of admission of case.-^ An j party to 
a suit may give notice, by his pleading, or .otherwise 
in writing, that he admits the tioith of the whole 
or any part of the case of any other party.' 

2. Notice to admit documents, — Either party 
may call upon the other party to admit any docu- 
ment, saving all just exceptions; and in case of 
refusal or neglect to admit, after such notice, the 
costa of proving any such document shall be paid 
by the party so neglecting or refusing, whatever the 
result of the suit may be, unless the Court otherwise 
directs ; and no costs of proving any document shall 
be allowed unless such notice is given, except where 
the omission to give the notice is, in the opinion of 
the Court, a saving of expense, 

3. Form of notice. — A notice to admit docu- 
ments shall be in Foi ni jfo. 9 in Appendix C, with 
such variations as circumstances may require. 

4. Notice to admit facts* — Any party may, by 
notice in >vriting, at any time not later than nine 
days before the day fixed for the hearing, call on 
any other party to admit, for the purposes of the 
suit only, any specific fact or facts mentioned in 
such notice. And in case of refusal or neglect to 
admit the same within six days after service of such 
notice, or w’itliin f uch further time as may be allow- 
ed by the Court, the costs of proving such fact or 
facts shall be paid by the party so neglecting or 
refusing, whatever the result of the suit may be, 
unless the Court otherwise directs ; Provided that 
any admission made ip pursuance of such notice is 
to be deemed to be made only for the purposes of 
the particular suit^aud not an aamission to be 
used against the party on any other occsfBion or in 
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favour of any person other than the party giving 
the notice ; Provided also that the Coart may at 
any time allow any party to amend or withdraw 
any admiseion so made on such terms as may be just. 

5 . Form of admissions. — A notice to admit 
facts shall be in Form No, 10 in Appendix C, and 
admissions of facts shall be in Form No. 11 in Ap- 
pendix C, with such variations as cii’cumstances may 
i*eqnire. 

6 . Judgment on admissions.-^ Any party may 
at any stage of a suit, where admissions of fact have 
been made, either on the pleadings, • or otherwise, 
apply to the Court for such judgment or order 
as upon such admissions he may be entitled to, with- 
out waiting for the determination of any other 
question between tlie parties^ and the Court may 
upon such application make such order, or give 
such judgment, as the Court may think just. 

7. Affidavit of signature. ^ Aw affidavit of the 
pleader or his clerk, of the due signature of any ad- 
missions made in pursuance of any notice to admit 
documents or facts, shall be sufficient evidence of 
such admissions, if evidence thereof is required. 

8 . Notice to produce documents. — Notice to 
prduce documents shall be in Form No. 12 in Ap- 
pendix C, with such variations as circumstances 
may require. An affidavit of the pleader, or his 
clerk, of the service of any notice to pi’oduce, and 
of the time when it was served, with a copy of the 
notice to produce, shall in all cases be sufficient evi- 
dence of the service of the notice and of the time 
when it was served. 

9. Costs — If a notice ^o admit or ])roduce 

specifies documents which are not necessary, the 
costs occasioned thereby shall be borne by the [)arty 
giving sncA notice. 
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OHDEB XIII. 

Production^ Impounding and Return of Documents, 

1. Documentary evidence to be produced at 
first hearing.— (1) The parties or their pleaders 
shall produce, at the first hearing of the suit, all 
ihe documentary evidence of every description in 
their possession or power, on which they intend to 
rely, and which has not already been filed in Court, 
and all documents which the Court has ordered to 
be produced. 

(2) The Court shall receive the documents so 
produced : provided that they are accompanied by 
an accurate list thereof prepared in such form as 
the High Court directs. 

2. Effect of non- production of documents.^ 

Ko documentary evidence in the possession or power 
of any pai*ty which should have been but has not 
been produced in accoidance with the requirements 
of rule 1 shall be received at any subsequent stage 
of the proceedings unless good cause is shown to the 
satisfaction of the Court for the non-production 
thereof ; and the Court receiving any such evidence 
shall record the reasons for so doing, 

3. Rejection of Irrelevant or inadmissible 
documents. — The Court may at any stage of the 
suit reject any document wliich it considers irrele- 
vant or otherwise inadmissible, recording the 
grounds of such rejection. 

4. Endorsements on documents admitted In 
evidence . — (!) Subject to the provisions of the next 
following sub-rule, there shall be endorsed on every 
document which has been admitted in evidence in 
the suit the following particulars, namely : — 

(a) the numbef and title of the suit, 

(h) the name of the person® pi oducing the 
document, « 
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(c) the date on which it was produced, and 

(d) a statement of its having been so admitt- 

ed ; 

and the endorsement shaU be signed Or initialled by 
the Judge. 

{2) Where a document so admitted is an 
entry in a book, account or record, and a copy there- 
of has been substituted for the original under the 
next following rule, the particulars aforesaid shall 
be endorsed on the copy and the endorsement there- 
on shall be signed or initialled by the Judge. 

5« Endorsements on copies of admitted ent- 
ries in books, accounts and rei^rds.^(l) Save in 
so far aa is otherwise provided by the Bankej*s^ 
Books Evidence Act, 1891 (V'lII of 1891), where a 
document admitted in evidence in the suit is an en- 
try in a letter-book or a shop-book or other acconnt 
in current use. the party on whose belialf the book 
or account is produced may furnish a copy of the 
entry. 

{2) Where such a document is an entry in a 
])ublic record pioduced from a public office or by a 
public officer, or an entry in a book or account be- 
longing to a person other than a party on whoso 
behalf the book or account is pix>duced, the Court 
may require a coj>y of the euby to be furnished — 

(a) where tlie record, book or account is 

produced on behalf of a party, then by 
that party, or 

(b) where the record, book or account is 

produced in obedience to an order of 
the Court acting of its own motion then 
by either or any jmrty. 

(S) Whet’e a copy of an entry is furnished 
under the ♦foi*egoing provisions this rule, the 
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Court aball, after oauaing the copy to be examin^^ 
compared and certified in manner mentioned in mle 
17 of Order VII, mark the entry and cauae the book, 
account or recoil in which it occurs to be i-eturned 
to the person producing it. 

6. Endorsements on documents rejected as 
inadmissible in evidence. — Where a d^xjument 
i*e!ied on as evidence by either party is considered by 
the Court to be inadmissible in evidence, there shall 
be endorsed thereon the particulars mentioned iu 
clauses ('i), (b) and (c) of rule 4, sub-rule (/), to- 
gether with a statement of its having been rejected,, 
and the endorsement shall be signed or initialled by 
the Judge. 

7. Recording of admitted and return of rejec - 
ted documents. — (f) Every document which has 
been admitted in evidence, or a copy thei*eof where- 
a copy has been substituted for the original under 
rule 5, shall form part of the record of the suit. 

(2) Documents not admitted in evidence- 
shall not form part of the record and shall be return- 
ed to the persons respectively producing them. 

8. Court may order any document to be im-- 
pounded. — Notwithstanding anything contained in 
rule 5 or rule 7 of this Order or in rule 17 of Order 
VII, the Court may, if it sees sufficient cause, direct 
any document or book produced before it in any suit 
to be impounded and kept in the custody of an officer 
of the Court, for such period and subject to such 
conditions as the Court thinks fit. 

9. Return of admitted documents.— {!) Any 

person, whether a party to the suit or not,des)i*oas of 
ireceiving back any document produced by him in 
the suit and placemen the i^ecoi*d shall, unless the 

4 
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/document is impounded under rule 3, .be eutirled 
to receive back the same, — - 

(a) where the suit is one in which an appeal 

is not allowed, when the suit has been 
disposed of, and 

(b) where the suit is one in wh‘ch an appeal 

is allowed, when the Court is satisHed 
that the time for preferring an appeal 
has elapsed and that no appeal has been 
preferred or, if an appeal has been pre- 
ferred, when the appeal has been dis- 
posed of 

Provided that a document may be returned 
at any time earlier than that prescribed by tins rule 
if the person applying therefor delivers to the pix)- 
per officer a certified copy to be substituted for the 
original and undertakes to produce the original if 
required to do so : 

Provided also that no document shall be re- 
turned which, by force of the decree, has become 
wholly void or useless. 

(2) On the return of a document admitted in 
evidence, a, receipt shall he given by the person 
receiving it. 

10. Court may send for papers from Its own 
records or from other Courts. — (i) The Court 
may of its own motion, and may in its discretion 
upon the application of any of the parties to a suit, 
send for, either from its own records or from any 
other Court, the record of any other suit or proceed- 
ing, and inspect the same. 

(2) Every application made under this rule 
shall (unless the Court titherwi^e dii-ects) be sup- 
jmrted by an affidavit showing how the record in 
material to tne suit in which the application is made, 
and that the applicant cannot Without unreasonable 
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delay or expense obtain a duly authenticated copy 
of the record or of such portion thereof as the 
applicant requires, or that the production of the 
original is necessary for the purposes of jastice. 

(5) Nothing contained in this rule shall be 
deemed to enable the Court to use in evidence any 
document which under the law of evidence would be 
inq^dmissible in the suit. 

ll. Provisions as to documents applied to 
material objects. — The provisions herein contain- 
ed as to documents shall, so far as may be, apply to 
all other material objects producible as evidence. 


ORDER XIV. 

Settlement oj Issues and Determination oj Suit on 

Issues of Law or on Issues agreed upon. 

1, Framing of Issues. — (1) Issues arise when 
a material proposition of fact or law is aflirmed by 
the one party and denied by the other. 

(2) Material propositions are those proposi- 
tions of law or fact which a plaintiff must allege in 
order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

(5) Each material proposition affirmed by 
one party and denied by the other shall form the 
subject of a distinct issue. 

(4) Issues are of two kinds : (a) issues of 
fact, (6) issues of law. 

(5) At the first hearing of the suit the Court 
shall, after reading the plaint and the written 
statements, if any, and after such examination of 
the parties as m^iy appear necessary, ascertain 
upon what material propositions ^of fact or of law 
the parties are^ at variance, and shall thereupon 
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proceed to frame and record the issuea on which the 
right decision of the case appears to depend. 

(6) Nothing in this rule requires the Court 
to frame and record issues where the defendant at 
the first hearing of the suit makes no defence. 

2. issues of law and of fact , — Where issues 
both of law and of fact arise in the same suit, and 
the Court is of opinion that the case or any part 
thereof may be disposed of on the issues of law only, 
it shall try those issues first, and for that purpose 
may, if it thinks fit, postpone the settlement of the 
issues of fact until after the issues of law have been 
determined. 

3. Materials from which Issues may be 
framed . — The Court may fmme the issues from all 
or any of the following materials : — 

(a) allegations made on oath by the parties, 
or by any persons piesent on their be- 
half, or made by the pleaders of such 
parties ; 

(fc) allegations made in the pleadings or in 
answers to interrogatories delivered 
in the suit ; 

(c) the contents of documents produced by 
either paidy. 

4. Court may examine witnesses or docu* 
menis before framing Issues — Where the Court 
is of opinion that the issues cannot be correctly 
framed without the examination of some person not 
before the Court or without the inspection of some 
document not produced in the suit, it may adjourn 
the framing of the issues to a future day, and may 
(subject to any law for the time being in force) 
compel the attendance of any person or the produc- 
tion of any document by the person in whose pos- 
session or power it is by summon# or other process. 
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5» Power to amende and strike outp Issues , — 

(1) The Cotirfc may at any time before paRsing 
a decree amend the issues or frame additional 
issues on such terms as it thinks fit, and all such 
amendments or additional issues as may be neces- 
sary for determining the matters in controversy 
between the parties shall be so made or framed. 

(2) The Court may also, at any time before 
passing a decree, strike out any issues that appear 
to it to be wrongly framed or inti’oduced. 

6. Qaestlo is of fact or law may by agree- 
meat be stated In form of Issues, — Where the 
pai’ties to a suit are agreed as to the question of 
fact or of law to be decided between them, they may 
state the same in the form of an issue, and enter 
into an agreement in writing that, upon the finding 
of the Court in the affirmative or the negative of 
such issue, — 

(a) a sum of money specified in the agree- 
ment or to be ascertained by the 
Court, or in such manner as the Court 
may direct, shall be paid by one of 
the parties to the other of them, or 
that one of them be declaimed entitled 
to some right or subject to some lia- 
bility specified in the agreement ; 

(h) some property specified in the agreement 
and in dispute in the suit shall be 
delivered by one of the parties to the 
other of them, or as that other may 
direct ; or 

(c) one or more of the parties shall do or 
abstain from doing some particular 
act specified in the agreement and 
relating to the matter in dispute. 
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7* Court, if satisfied that agreement was 
executed in good faiths may pronounce Judg^ 
ment. — Where the Court is satisHed, after making 
such inquiry as it deems proper,— 

(а) that the agi'eement was duly executed 

by the parties, 

(б) that they have a substantial interest in 

the decision of such question as afore- 
said, and 

(c) that the same is fit to be tried and 
decided, 

it shall proceed to record and try the issue and 
state its finding or decision thereon in the same 
manner as if the issue had been framed by the 
Court ; 

and shall, upon the finding or decision on such 
issue, pronounce judgment according to the terms 
of the agreement ; and, upon the judgment so pro- 
nounced, a decree shall follow. 


ORDER XV 

of the Suit at thf^ first heanag. 

1. Parties not at Issue.— Where at the fiist 
hearing of a suit it appears that the parties are not 
at issue on any question of la\v or of fact, the Court 
may at once pronoauce judgment. 

2. One of several defendants not at issue , — 

Where there are more defendants than one, and a*ny 
one of the defendants is not at is.sue with the plain- 
tiff on any question of law or of fact, the Coui t 
may at once pronounce judgment for or against such 
defendant and the suit shall jjfoceed only against 
the other defenciants. 

3* Parties at Issue, — (I) Whei'e the partien 
on some question of law or of fact, and 
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issaen have been framed by the Court ae herein- 
before provided, if the Court is satisfied that no 
farther argument or evidence than the parties can 
at once adduce is required upon such of the issues 
as n^ay be suthcient for the decision of the suit, and 
that no injustice will result from proceeding with 
the suit forthwith, the Court may proceed to deter- 
mine such issues, and, if the finding thereon is 
sutficient for the decision, may pronounce judgment 
accordingly, whether the summons has b^n issued 
for the settlement of issues only or for the final dis- 
posal of the suit : 

Pi*ovided that, where the summons has been 
issued for the settlement of issues only, the parties 
or their pleaders are present and none of them 
objects. 

(2) Where the finding is not sufficient for the 
decision, the Court shall po.stpoDe the further hear- 
ing of the suit, and shall fix a day for the produc- 
tion of such further evidence, or for such further 
argument as the case requires. 

4, Failure to produce evidence, — Where the 
summons has been issued for the final disposal of 
the suit and either party fails without sufficient 
cause to produce the evidence on w’hich he relies, 
the Court may at once pronounce judgment, or may, 
if it thinks fit, after framing and recording issues, 
adjourn the suit for the production of such evidence 
as may be necessary for its decision upon such 
issues. 


OBDER XVI. 

anti Attendance oj ^Vitnesfes. 

1. Sumntons to ^attend to give evidence or 
produce documents, — At any time Hfter the suit is 
instituted, the parties may obtain, on application 
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the Court or to such officer as it appoints in this 
behalf) sammonfies to persons whose attendance is 
required either to give evidence or to produce docu- 
ments. 

2. Expenses of witness to be paid Into Court 
on applying for ^mnwns. — (1) The party ap- 
plying for a summons shall, befoie the summons is 
granted and within a period to be fixed, pay into 
Court such a sum of money as appears to the Court 
to be sufficient to defi-ay the travelling and other 
expenses of the person summoned in passing to and 
from the Court in which he is required to attend) 
and for one day’s attendance. 

Experts. — { 2 ) In determining the amount 
payable under this rule, the Court may, in the case 
of any person summoned to give evidence- as an 
expert, allow i*easonable remuneration for the time 
occupied lx>tb in giving evidence and in performing 
any work of an ex pel t character necessary for the 
case. 

Scale of expenses. ^( 3 ) Where the Court 
is subordinate to a High Court regard shall be had, 
in fixing the scale of such expenses, to any rules 
made in that behalf. 

3 Tender of expenses to witness, — I'he sum 
so paid into Court shall be tendered to the person 
summoned, at the time of serving the summons, if 
it can be served personally. 

4. Procedure where insufficient sum paid 

In. — (I) Where it appears to the Court or to such 
officer as it appoints in this behalf that the sum 
paid into Court is not sufficient to cover such ex- 
penses or reasonable remuneration, the Court may 
direct such further sum to be* paid to the person 
summoned as Appears to be necessary on that ac- 
count, and, in case of default in pd^ment, may order 
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Each Rum to be levied, by attachment and sale of the 
moveable property of the party obtaining the Sam- 
mons ; or the Court may discharge the person sum- 
moned without requiring him to give evidence ; or 
may both order such levy and discharge such person 
as aforesaid. 

Expenses of witnesses detained more than 
one day. — ( 2 ) Where it is necessary to detain 
the person summoned for a longer period than one 
day, the Court may, from time to time, order the 
party at whose instance he was summoned to pay 
into Court snch sum as is sufficient to defray the 
expenses of his detention for such further period, 
and, in default of snch deposit being made, may 
order such sum to be levied by attachment and sale 
of the moveable property of such psrty ; or the 
Court may discharge the person summoned without 
requiring him to give evidence ; or may both order 
such levy and discharge sucii persou as aforesaid. 

5 . TImef place and purpose of attendance to 
be specified In summons. — Every summons for 
the attendance of a person to give evidence or to 
produce a document shall specify the time and place 
at which he is required to attend, and also whether 
his attendance is I’cquii'ed for the purpose of giving 
evidence or to pi*oduce a document, or for both pur- 
poses ; and any particular document, which the 
person summoned is called on to produce, shall be 
described in the summons with reasonable accuracy* 

6. Summons to produce document. — Any per- 
son may be summoned to pi*oduce a document, with- 
out being summoned to give evidence; and any 
person summoned merely to produce a document 
shall be deemed to have complied with the summons 
if be causes such document to be pixiduced instead 
of attending persbually to produce the same. 
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7- Power to require persons present In 
Court to give evidence or produce document— 

Any person 'present in Court ’may be required by 
the Court to give evidence or to produce any docu> 
ment then and there in hie possession or power. 

8. Summons how served. — Every summons 
under this order shall be served as nearly as may 
be in the same manner as a summons to a defendant, 
and tbe rules in Order V as to proof of service shall 
apply in the case of all summonses served under 
this rule, 

9- Time for serving summons. — Service shall 
in all cases be made a sufficient time before the time 
Specified in the summons for the attendance of the 
person summoned, to allow him a I'easonable time 
for preparation and for travelling to the place at 
which his attendance is required. 

10. Procedure where witness falls to comply 
with summons.— {!) Where a person, to whom 
a summons has been issued either to attend to give 
evidence or to produce a document fails to attend or 
to produce the document in compliance with such 
summons, the Court shall, if the certificate of the 
serving-officer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving 
officer on oath, or cause him to be so examined by 
another Court, touching the service or non-service 
of the summons. 

(2) Where the Court sees reason to believe 
that such evidence or production is material, and 
that sucli person has, without lawful excuse, failed 
to attend or to produce the document in compliance 
with such summons 6r has i^^tentionally avoided 
service, it may jssue a proclamation roquiriug him 
to attend to give evidence or to produce the doou- 
ment at a time and place to hfi naAed theroin ; and 
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a copy of Buch proclamation shall affixed on the 
outer door or other cotifiptcuous part of the house in 
which ho ordinarily resides. 

(3) In lieu of or at the time of issuing such 
proclamation, or at any time afterwards, the Court 
may, in its discretion, issue a warrant, either with 
or without bail, for the arrest of such person, and 
may make an order for the attachment of his pro- 
perty to such amount as it thinks fit, not exceeding 
the amount of the costs of attachment and of any 
fine which may he imposed under rule 12 : 

Provided that no Court of Small Causes shall 
make an order for the attachment of immoveable 
pro|>eity. 

11. f/ witness appears, attachment may be 
withdrawn, — Where, at any time after the attach- 
ment of his property, such person appears and 
satisfies the Court, — 

(a) that he did not, without lawful excuse, 
fail to comply with the summons or 
intentionally avoid service, and, 

(h) w here lie has failed to attend at the time 
and |>lace named in a proclamation 
issued under the last preceding rule, 
that he had no notice of such procla- 
mation in time to attend, 
the Court shall direct that the property be 
released from attachment, and shall make such 
order as to the costs of the attachment as it thinks 
tit. 

12. Procedure If witness tails to appear,— 

The Court may, where such person does not appear, 
or appears but falls so to satisfy the Court, impose 
upon him such fine nut exceeding five hundred 
ntpees as it thiiik%tit, having I'egard to his condition 
in life and all the circumstances of the case, and 
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may oi'der his property, or any part thereof, to be 
attached and sold or, if already attaclied under rule 
10, to be sold for the purpose of satisfying all costs 
of such attachment, together with the amount of 
the said fine, if any : 

Provided that, if the person whose attendance 
is required pays into Court the costs and fine afore- 
said, the Court shall order the property to be 
released fi*om attachment. 

13. Mode of attachment, — The provisions with 
regard to the attachment and sale of property in 
the execution of a decree shall, so far as they are 
applicable, be deemed to apply to any attachment 
and sale under this order as if the person whose 
property is so attached were a judgment-debtor. 

14. Court may of its own accord summon 
as witnesses strangers to suit. — Subject to the 
provisions of this Code as to attendance and appear* 
ance and to any law for the time being in force, 
whei*e the Court at any time thinks it necessary to 
examine any person other than u pai*ty to the suit 
and not called as a witness by a party to the suit, 
the Court may, of its own motion, cause such per- 
son to be summoned as a witness to give evidence, 
or to produce any document in his possession, on a 
day to be appointed, and may examine him as a 
witness or require him to produce such document. 

15- Duty of persons summoned to give evh 
deuce or produce document. — Subject as last 
aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at the time and place 
named in the summons for that purpose, and who- 
ever is summoned to produce a cfocument shall 
either attend tofiroduce it, or cause it to be produced, 
at such time and place. * 
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16. When they may depart. — (i) A person 
so summoned and attending shall, unless the Court 
otherwise directs, attend at each hearing until the- 
suit has been disposed of. 

{ 2 ) On the application of either party and 
the paynoent through the Court of all necessary 
expenses (if any), the Court may require any pei'son 
so summoned and attending to furnish security to 
attend at the next or any other heanngor until the 
suit is disposed of and, in default on his furnishing 
such security, may order him to be detained in the 
civil prison. 

!?• Application of rules 10 to 13. — The pro- 
visions of rules 10 to 13 shall, so far as they are 
applicable, be deemed to apply to any person wiio 
having attendeil in compliance with a summons 
departs, without lawful excuse, in contravention 
of rule 16. 

18. Procedure where witness apprehended 
cannot give evidence or produce document . — 

Where any person arrested under a warrant is 
brought before the Court in custody and cannot, 
owing to the absence of the parties or any of them, 
give the evidence or ])i*oduce the document which 
he has been summoned to give or produce, the Court 
may require liim to give reasonable bail or other 
security for his appearance at such time and place 
as it thinks fit, and, on such bail or security being 
givej), may release him, and, in default of his giving 
such bail or security, may order him to be detained 
in the civil prison. 


19. No witness to be ordered^to attend It 
person unless resident within certain limits . — 
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Ko one shall be ordered to attend in person to give 
evidence unless he resides — 

(а) within the local limits of the Court’s 

ordinary original jurisdiction, or 

(б) without such limits but at a place less 

than fifty or (where there is railway 
or steamer communication or other 
established public conveyance for five- 
sixths of the distance between the place 
where he resides and the place where 
the Court is situate) less than two hun- 
dred miles distance from the Court- 
house. 

20- Consequence of refusal of party to 
give evidence when called on by Court. — Where 
any party to a suit present in Court I'efnses. without 
lawful excuse, when required by the Court, to give 
evidence or to produce any document then and there 
in his possession or power, the Court may prono- 
unce judgment against him or make such order in 
relation to the suit as it thinks fit. 

21. Rules as to witnesses to apply to parties 
summoned , — Where any i>arty to a suit is required 
to give evidence or to produce a document, the 
provisions as to witnesses shall apply to him so far 
as they are applicable. 


ORDER XVII. 

Adjournments, 

1. Court may grant time and adjourn hear- 

lng,--(l) The Court may, if sufficient cause is 
shown, at any stage of the suit grant time to the 
parties or to^any of them, and may from time to 
time adjourn the hearing of the suit. 
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Costs of adjournment — (2) In every gnch 
cane the Court filiall fix a day for the farther hear- 
ing of the suit, and may make*8uch order ae it 
thinkfi fit with respect to the costs occasioned by 
the adjournment : 

Provided that, wlien the hearing of evidence 
*has once begun, tlie hearing of the suit shall be 
continued from day to day until all the witnesses 
in attendance liave been examined, unless tlie Court 
finds the adjournment of the hearing beyond the 
following day to be necessary for reasons to be 
recoi’ded. 

2. Procedure If parties fall to appear on 
day fixed. — Where, on any day to which the hear- 
ing of the suit is adjourned, the parties or any of 
them fail to appear, the Court may proceed to 'dis- 
pose of the suit in one of the modes directed in that 
belialf by Order IX or make such other order as it 
thinks fit. 

3. Court may proceed notwithstanding either 
party falls to produce evidence, etc, — Where any 
party to a suit to whom time has been granted fails 
to produce his evidence, or to cause the attendance 
of his witnesses, or to perform any other act neces- 
sary to the further progress of the suit, for which 
time has been allowed, the Court may, notwith- 
standing such default, proceed to decide the suit 
forthwith. 


OBDEK XVIII. 

Ht aritig of the Suit attd Ejcamination oj \V itneeses. 

X Right to begin. — The plaint ifT has the right 
to begin unless the defendant admits the facts al- 
leged by the plahitiS and contends that either 
in point of law or on some additidbal facts allegeil 
by the defendaift the plaintiff is not entitled to any 
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part of the relief which he seeks, in which case the 
defendant has the right to begin. 

2. Statement and production of evidence. 

— (i) On the day fixed fw the hearing of the suit 
or ou any other day to which the hearing is ad- 
journed, the party having the right to begin shall 
state his case end produce his evidence in support 
of the issues which he is bound to prove. 

{5) The other party shall then state his case 
and produce his evidence (if any) and may then 
address the Court generally on the whole on sc. 

(5) The party beginning may tlien reply 
generally on the wliole case. 

3. Evidence where several issues. — Where 
there are several issues, the burden of proving some 
of which lies on the other party, the party begin- 
•ing may, at his option, either produce his evidence 
on those issues or reserve it by way of answer to 
the evidence produced by theotlier part}^ ; and, in 
the latter case, the party 1>egintiing may produce 
evidence on those issues after the other party has 
produced all his evidence, ami the other party may 
then reply specially on the evidence sn produced by 
the party beginning; but the paKy beginning will 
then be entitled to reply genenilly on the whole 
case. 

4. Witnesses to be examined in open Court. 

— The evidence of the witnesses in attendance shall 
be taken orally in open Court in the pi*e8enco anti 
under the personal direiHion and superintendence of 
the J ndge. 

5. flow evidence shall be taken l.i appeal^^ 
nble cases. — In cases in which an appeal ia allow- 
ed the evidenc| of each witness shall he taken 
down in writing, in the language of the Court, by 
or in the presence and under the {^rsonal direction 
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and soperintendeiioe of the Judge, not ordinarily 
in the form of question and answer, but in that of a 
narrative, and, when completed, shall be read over 
in the presence of the Jncfge and of the witness, and 
the Jadge shall, if necessary, correct the same, and 
shall sign it. 

6 . When deposition to be Interpreted . — 

Where the evidence is taken down in a language 
different from that in which it is given, and the 
witness does not understand the language in which 
it is taken down, the evidence as taken down in 
writing shall be interpreted to him in the language 
in which it is given. 

7. Evidence under section 138. — Evidence 
taken down under section 138 shall be in the form 
prescribed by rule 5 and shall be read over and 
signed and, as occasion may require, interpreted 
and corrected as if it were evidence taken dowi> 
under that rule. 

8. Memorandum when evidence not taken 
down by Judge , — Where the evidence is not taken 
down in writing by the Judge, he shall be bound,, 
as the examination of each witness proceeds, tO' 
make a memorandum of the substance of what €a?h 
witness deposes, and such memorandum shall be- 
written and signed by the Judge and shall form 
part of the record. 

9. When evidence may be taken in En^isb., 

— Where English is not the language of the Court,, 
but all the parties to the suit who appear iu person,, 
and the pleaders of such as appear by pleaders, do 
not object to have such evidence as is given in 
English taken down in Knglibh, the Judge may so 
take it down. 

10- ^t^y particular question and answer 
may bs taken down.^The Couft may, of its owa 

5 
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^inotion or on tha application of any party or iiis 
|)laadery take down any particulai* question and 
answer, or any objection to any question, it there 
appears to be any special reason for so doing. 

U. Questlona objected to and allowed by 
Coiirf . — Where any question put to a witness is ob- 
ejected to by a party or his pleader, and the Court 
.allows the same to be put, the Judge shall take 
.down the question, the ansiver, the objection and 
the name of the person making it, together with 
the d^ision of the Court tbei'eon. 

12. Remarks on demeanour of witnesses,-^ 
The Court may record such I'emarks as it thinks 
material respecting the demeanour of any witness 
while under examination. 

13. Memorandum of evidence In unappeal^ 
able cases. — In cases in which an appeal is not 
allowed, it shall not be necessary to take down the 
evidence of the witnesses in writing at length ; but 
the Judge, as the examination of each witness 
proceeds, shall make a memorandum of the sub- 
stance of what he deposes, and such memorandum 
shall be written and signed by the Judge aud shall 
form part of the record. 

14. Judge unable to make such memo- 
randum to record reasons of his Inability. — (i) 

Where the Judge is unable to make a memorandum 
as required by this Order, he shall cause the reason 
of such inability to be recorded, and shall cause the 
memorandum to be made in writing from his dicta- 
tion in open Court. 

{2) Every memoran lum so made shall foi m 
part of the record. 

15. Power to deal with evidence taken before 
another Judge. — (/) Where a Judge is prevent- 
ed by death, transfer or other cause fi-om conclud- 
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ing the trial of a Q.ait« hi^ suQcefisor may deal with 
any evidence or memonitidiim' taken down or made 
under the foregoing rales as if sach evidence or 
memorandum had b^n taken down or made by him 
or ander his direction under the said roles and may 
pix>ceed with the sait frotn the stage at which his 
predecessor left it. 

( 2 ) The provisions of sub-rule (i) shall, so 
far as they are applicable, be deemed to apply to 
evidence taken in a suit transferred under sec. 24. 

16* Power to examine witness Immediately. 

— (i) Where a witness is abontto leave the jnris- 
diction of the Court, or other sufficient cause is 
shown to the satisfaction cf the Court why his evi- 
dence should be taken immediately, the Court may, 
upon the application of any party or of the witness, 
at any time after the institution of the suit, take the 
evidence of such witness in manner hereinbefore 
provided. 

(V) Where such evidence is not taken forth- 
with and in the presence of the parties, such notice 
as the Court thinks sufficient, of the day dxed for 
the examination, shall be given to the parties. 

{ 3 ) The evidence so taken shall be read over 
to the witness, and, if he admits it to be coiTect, 
shall be signed by him, and the Judge shall, if 
necessary, correct the same, and shall sign it, and it 
may then be read at any hearing of the suit. 

17. Court may recall and examine witness^ 

— Tlie Court may at any stage of a suit recall any 
witness who has been examined and may (subject 
to the law of evidence for the time being in force) 
put such questions to him as the Court thinks ht. 

18. Power of Court to /nspecf.— The Court 
may at any stage of a suit inspect any property or 
thing concerning v/hich any question may arise. 
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QBDEB XIX. 

Affidavtis» 

1. Power to order any point to be proved by 
affidavit — Any Courfc may at any time for suffi- 
cient reason order that any particular fact or facts 
may be proved by affidavit, or that the affidavit of 
any witness may be read at the heskring, on such 
conditions as the Court thinks reasonable : 

Provided that where it appears to the Court 
that either party homUfide desires the production of 
a witness for cross-examination, and that such wit- 
ness can be produced, an order shall not be made 
authorizing the evidence of such witness to be given 
by affidavit. 

2 . Power to order attendance of deponent for 
cross-examination, — (/) Upon any application, 
evidence may be given by affidavit, but the Court 
may, at the instance of either paily, order the at- 
tendance for cross-examination of the deponent. 

(2) Such attendance shall be in Court, un- 
less the deponent is exempted from personal appear- 
ance in Court, or the Court otherwise directs, 

3. Matters to which affidavits shall be con- 
fined. — (i) Affidavits shall be confined to such facts 
as the deponent is able of his own knowledge to 
prove, except on interlocutory applications, on which 
statements of his belief may be admitted : provided 
that the grounds thereof are stated. 

(2) The costa of every affidavit w Inch shall 
unnecessarily set forth matters of hearsay or aigu- 
mentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise 
directs) be paid4)y the party filing the same. 
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OBDEB XX. 

Judgment and Decree, 

1. Judgment when pronounced. — The Court, 
after the case has been heard, shall pronounce judg- 
ment in open Court, either at once or on some future 
daj, of which due notice shall be given to the parties 
or their pleaders. 

2. Power to pronounce Judgment written by 
Judge^s predecessor, — A J udge maj pronounce a 
iudcrment written but not pronounced by his pre* 
decessor. 

3. Judgment to be sig.ied. — The judgment 
shall be dated and signed by the Judge in open 
Court at the time of pronouncing it and, when once 
signed, shall not afterwards be altered or added to, 
save as provided by section 15i or on review. 

4. Judgments of Small Cause Courts.— -(1) 
Judgments of a Court of Small Causes need not 
contain more than the points for determination and 
the decision thereon. 

Judgments of other Courts. — (2) Judg- 
ments of other Courts shall contain a concise state- 
ment of the case, the points for determination, the 
decision thereon, and the reasons for such decision. 

5. Court to state Us decision on each Issue , — 

In suits in which issues have been framed, the 
Court shall state its finding or decision, with the 
reasons therefor, upon each separate issue, unleFS 
the finding uj^on any one or more of the issues is 
sufficient for the decision of the suit. 

6. Contents of, decree, — (7) The decree shall 
agree with the judgment : it s^all contain the 
number of the ijuit, the names and descriptions of 
the parties, and particulars of the claim, and shall 
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specify clearly the relief granted or other determina- 
tion of the suit. T . 

{Z) The decree shall also state the amount 
of costs ihcuiTed in the suit, and by whom or out of 
what property and in what proportions such costs 
are to be paid. 

(5) The Court may direct fliat the costs 
payable to one party by the other shall be set off 
against afty sum which is admitted or found to be 
due from the former to the latter. 

7- Date of decree. — The decree shall bear date 
the day on which the judgment was pronounced, 
and, when the Judge has satisfied himself that the 
decree has been drawn up in accordance with the 
judgment, he shall sign the decree. 

8. Procedure where Judge has vacated office 
before signing decree. — Where a Judge has va- 
cated office after pronouncing judgment but without 
signing the decree, a decree drawn np in accpi;dauce 
with such judgment may bo signed by his successor 
or, if the Court has ceased to exist, by the Judge 
of any Court to which such Court was subordinate. 

9. Decree for recovery of immoveable pro- 
perty.— Where the subject-matter of the suit is 
immoveable pmperty, the d»"cree shall contain a 
description of such property sufficient to identify 
the same, and where such pi*operty can be identified 
by boundaries or by numbers in a record of settle- 
ment or surve}’', the decree shall specify such boun- 
daries or numbers. 

10. Decree for delivery of moveabie pro- 
perty. — Wbe^e the suit is for moveable pTOj»erfy, 
and the decree hdor the delivery of such property, 
the decree shall also state the amowt of money to 
be paid as an alternative if delivery cannot be had. 
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11. Decree msy iUrect payment by Install 

meats. — (i) Whei’e and in. so far as a decree is for 
the pay men.t of money, the Court may for any suffi- 
cient reason at the time of passinj^ the decree order 
that payment of the amount decreed shall be post- 
poned or shall be made by instalments, with or with- 
out interest, notwithstanding anything contained in 
the contract under which the money is payable. 

Order, after decree f for payment by la^ 

stalments. — (^) After the passing of any such decree 
the Court may, on the application of the judgment- 
debtor and with the consent of the decree -holder, 
order that payment of the amount decreed shall be 
])ostponed or shall be made by instalments on such 
tei*nis as to the payment of interest, the attachment 
of tlie property of the judgment-debtor, or the 
taking of security from him, or otherwise, as it 
thinks fit. 

12. Decree for possession and mesne profits , . 

— (1) W litre a suit is for the recovery of possession 
of immoveable property and for rent or mesne pi*o- 
fits, the Court may pass a decree — 

(«) for the possession of the property ; 

(6) for the rent or mesne profits which have 
accrued on the property during a 
period prior to the institution of the 
suit or directing an inquiry as to such 
rent or mesne profits ; 

(c) direct ing an inquiry as to rent or mesne 
profits from the institution of the suit 
until — 

(j) the delivery ef possossion to the 
decree-holder. ^ 

(u) ihe»relinqaishment of poaseesion by 
the judgment-debtor with notice to 
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the decree-holder through the 
Conrt, or 

(uV) the expiration of three years fix)m 
the date of the decree, 
whichever event first occurs. 

(2) Where an inquiry is direcied under clause 
(6) or clause (c) a final decree in respect of the 
rent or mesne profits shall be passed in accordance 
with the result of such inquiiy. 

13. Decree in administraiion-suli . — (i) 

Where a suit is for an account of any property and 
for its due administration under the decree of the 
Court, the Court shall, before passing the final 
decree, pass a preliminary decree ordenng such 
accounts and inquiries to be taken and made, and 
giving such other directions as it thinks fit. 

(2) In the administration by the Court of the 
property of any deceased person, if such property 
proves to be insufficient for the payment in full of 
his debts and liabilities, the same rules shall be 
observed as to the respective wghts of secured and 
unsecured creditors and as to debts and liabilities 
proveable, and as to the valuation of annuities and 
future and contingent liabilities respectively, as 
may be in force for the time being within the local 
limits of the Court in which the adtniuistration suit 
is pending with respect to the estates of persons 
adjudged or declared insolvent ; and all persons, 
who in any such case would be entitled to be paid 
out of such property, may come in under the 
preliminary decree, and make such claims against 
the same as they may respectively be entitled to by 

virtue of this Code. * 

• 

14 * Decree in pre'empiioa»^^it—{l) Where 
the Court decrees a claim to pre-emption in respect 
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of a particular sale of property and the purchase* 
money has not been paid into Court* the decree 
shall— 

(o) specify a day on or before which the pur- 
chase-money shall be so paid, and 

(h) direct that on payment into Court of 
such pnrchase*rDoney, together with the 
costs (if any) decreed against the plain- 
tiff, ou or before the day referred to in 
clause (a), the defendant shall deliver 
possession of the pi-operty to the plain- 
tiff, whose title thercfto shall be deemed 
to have accrued from the date of such 
payment, but that, if the purchase- 
money and the costs (if any) are not so 
paid, the suit shall be dismissed with 
costs. 

(2) Whei'e the Court has adjudicated upon 
rival claims to pie-emption, the decree shall 
direct — 

(a) if and in so far as the claims decreed are 
equal in degree, that the claim of each 
pre-emptor complying with the provi- 
sions of sub-rule {1) shall take effect in 
respect of a pi'oportionate share of the 
proj>erty including any proportionate 
share in i*espect of which the claim of 
any pre-emptor failing to comply with 
the said provisions would, but for such 
default, have takeu effect ; and, 

(h) if and in so far as the claims decreed are 
different in degiee, that . the claim of 
the infenor pre-emptor shall not take 
effect unless and until the superior pre- 
emptor has failed to comply with the 
said provisions. 
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*15. Decree In suH for dissolution of pmrU 
nership, — Where a suit is for the dissolution of a 
partnership, or the taking of partnership accounts, 
the Court, before passing a final decree^ mfiy pass 
a preliminary decree declaring the proportionate 
shares of the, parties, fixing the day^^ii which the 
partnership shall stand 'dissolved or be deemed to 
have been dissolved, and directing such accounts to 
be taken, and other acts to be. done, as it thinks fit. 

16* Decree In suit for account between 
principal and agent. — In a suit for an account of 
pecuniary transactions between a principal and an 
agent, and in any other suit not hereinbefore pro- 
vided for, where it is necessary, in order to ascer- 
tain the amount of money due to or from any 
party, that an account should be taken, tlie Court 
shall, before passing its final decree, })ass a preli- 
minary decree directing such accounts to be taken 
as it thinks fit. 

17- Special directions as to accounts. — The 

Court may either by the decree directing an account 
to be taken or by an}^ subsequent oi-der give special 
directions with regard to the mode in which the 
account is to be taken or vouched and in particular 
may direct that in taking the account the books of 
account in which the accounts in question have been 
kept shall be taken as prlmn jacir evidence of the 
truth of the matters therein contained with liberty 
to the parties interested to take such objection 
thereto as they may be advised. 

18* Decree In suit for partition of property 
or separate possession oi a share therein . — 
Where the Coa«t passes a decree for. the partition 
of property or for the separate* possession of a 
share therein, then, — 
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(0 if and in so far as the decree relates to 
an estate assessed to the payment of revenue to the 
Government, the decree shall declare the rights of 
the several parties interested in the property, but 
shall direct rtuch partition ob separatibn to made 
by the Coflecfeor, ‘or an^^gazetted subordinate of the 
Collector deputed by him in this behalf, ia acoord* 
ance with such dedhvration and with the provisions 
of section 54 ; 

(j 2) if and in so far as such decree relates to 
any other immoveable property or to moveable pro* 
perty, the Court may, if the partition or separa- 
tion cannot be conveniently made without further 
inquiry, pass a preliminary decree declaring the 
r ights of the several parties interested in the pn>- 
])erty and giving such further directions as may be 
required. 

19 . Decree when set-off is allowed.— (I) 

Where the defendant lia.s been allowed a set-off 
against the claim of the plaintiff, the decree shall 
state what amount is due to the plaintiff and what 
aiiiouiit is due to the <lefendant, and shall be for the 
recovery of any sum which appears to l>e due to 
either party. 

Appeal from decree relating to set-off. 

— {2) Any decree passed in a suit in which a set-off 
is claimed shall be subject to the same provisions 
in respect of appeal- to which it would have been 
subject if no set-off had been claimed. 

(o) The pi-ovisions of tliis rule shall apply 
whetlrer the set-off' is admissible under rule 6 of 
Order VH I or otherwise. 

20 - Certified copies of Judgment and de- 
cree to be furnished. — Certified copies of the 
judgment and decree ‘shall be furnislied to the 
parties on application to the Court, V^d at their 
expense. • 
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OBDSB XXI. 

Execution of Decrees and Orders. 

Payment under Decree, 

1. Modes of pay log money under decree.— 

(/) All money payable under a decree shall be paid 
as follows, namely : — 

(а) into the Court whose duty it is to exe- 

cute the decree ; or 

(б) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the 
decree directs. 

(.?) Where any payment is made under 
clause (a) of sub-rule (7) notice of such payment 
shall be given to the decree-holder. 

2> Payment out of Court to decree-hol* 
der. — (1) Where any money payable under a decree 
of any kind is paid out of Court, or the decree is 
otherwise adjusted in whole or in part to the satis- 
faction of the deci'ee- holder, the decree-bohier shall 
certify such payment or adjustment to the Court 
whose duty it is to execute the deci'ee, and the 
Court shall record the same accoi'dingly. 

(2) The judgment-debtor also may inform 
the Court of such payment or adjustment* and 
apply to the Court to issue a notice to the decree- 
liolder to show cause, on a day to be fixed by the 
Court, why such payment or adjustment should 
not be recorded as certified ; and if, after service of 
such notice, tbe decree-holder fails to show cause 
why the payment or adjustment should not be 
recorded as certified, the Court shall record the 
same accordingly. 

(S) A payment or adjustment, which has not 
been certified or recorded as aforesaid, shall not be 
recognized by any Court executing the decree. 



XXI.] 


00CDT8 EXECUTIKO DCCBEES. 


77 


Courts executing Decrees. 

3 . Lands situate in more than one 
Jurisdiction. — Where immoveable property forms 
one estate or tenure situate within the local limits 
of the jurisdiction of two or more Courts, any one 
of such Courts may attach and sell the entire estate 
or tenure. 

4 . Transfer to Court of Small Causes . — 

Where a decree has been passeil in a suit of which 
the value as set foi*th in the plaint did not exceed 
two thousand rupees and which, as regards its 
subject-matter,' is not excepted by I he law for the 
time being in force from the cognizance of either a 
Presidency or a Provincial Court of Small Causes, 
and the Court which passed it wishes it to be exe- 
cuted in Calcutta, Madras, Bombay or BangooO, 
such Court may send to the Court of Small Causes 
in Calcutta, Madras, Bombay or Rangoon, as the 
case may be, the copies and certificates mentioned 
in rule 6 ; and such Court of Small Causes shall 
thereupon execute the decree as if it had been 
passed by itself. 

5. Mode of transfer. — Wbei^e the Court to 
which a decree is to be sent for execution is situate 
within the same district as the Court which passed 
such decree, such Court shall send the same directly 
to the former Court. But, where the Court to 
which the decree is to be sent for execution is 
situate in a diiferent district, the Court w^hieh 
passed it shall send it to the District C/Ourt of the 
district in which the deci'ee is to be executed. 

6 . Procedure where Court desires that Its 

own decree shall be executed by another 
Court. — The Court sending a decree for execution 
shall send — * ^ 

(d) a copy oj the decree ; 
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(5) a certificlkte setting foi'th that satisfac- 
tion pf the decree has not been obtained 
by execution within the jurisdiction pf 
the Court by which it was ]:^assed, or, 
where the decree has been executed in 
part, the extent to which satisfaction 
has been obtained and what part of the 
decree I'emaius unsatisfied ; and 
^ (c) a copy of any order for the execution of 

the decree^ or, if no such order has 
been made, a certificate to that effect, 

7. Court receiving copies of decree, etc., 
to file smme without proof. — The Court to which 
a decree is so sent shall cause such copies and cer- 
tificates to be filed, without any further proof of 
the decree or order for execution, or of the copies 
thereof, unless the Court, for auy special reasons to 
be recoided under the hand of the Judge, require 
43uch proof, 

8. Execution of decree or order by Court to 
which it Is sent. — Where such copies are so filed, 
the decree or order may, if the Coui’t to which it is 
seut is the District Court, be executed by such 
Court, or be transf erred for execution to any sub- 
ordinate Court of competent jurisdiction. 

9. Execution by High Court of decree trans- 
ferred by other Court. — Where the Court to 
which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court 
in the same manner as if it had l>een passed by such 
Court in the exercise of its ordinaiy original civil 
jurisdiction. 

Application for executiiu, 

10. Application for ^ecutlon. — Where the 
holder of a decree desires to execute it, he si. all apply 
to the Court which passed deerge or to the officer (if 
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any) appointed in this behalf, or if the decree has 
been sent under the provisions hereinbefore con- 
tained to another Court then to such Court or to the 
proper officer thereof. 

11, Oral application. — (1) Where a decree is 
for the payment of money the Court may, on the 
oral application of the .deci*ee-holder at the time of 
Ihe passing of the decree, order immediate execu- 
tion thereof by the arrest of the judgment-debtor, 
prior to the pi^epaiation of a warrant if he is within 
the precincts of the Court. 

Written application. — ( 2 ) Save as other- 
wise provided by sub-rule {/), every application for 
ihe execution of a decree shall be in writing, signed 
and verified by the apjdicant or by some other 
person proved to the satisfaction of the Court to be 
acquainted with the facts of the case, and shall con- 
tain in a tabular form the following particulars, 
jiamely : — 

(а) the number of the suit ; 

(б) the names of the parties ; 

(c) the date of the decree; 

(r/) whether any appeal has been preferred 
from the deci*ee ; 

(c) whether any, and (if any) what, payment 
or other adjustment of the matter in 
controvei'sy has been made between the 
parties subsequently to the decree ; 

(/) whether any, and (if an\ ) what, pre- 
vious applications have been made for 
the execution of the decree, the dates of 
such applications and their results ; 
the amount with interest (if any) due 
upon the decree, or other relief granted 
thereby, together with particulars of 
any ci^pss-decree whether passed before 
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or after the date of the decree sought 
to be executed ; 

{h) the amount of the costs (if anj) awarded ; 

(t) the name of the person against whom 
execution of the decree is sought ; and 

(j) the mode in whicli the assistance of the 
Court is required, whether — 

(i) hy the delivery of any property 
specifically decreed ; 

(ii) by the attachment and sale, or 
by the sale without attachment, 
of any property ; 

(in) by the arrest and detention in 
prison of any person ; 

(i\) by the appointment of ai'eceiver ; 

(v) otherwise, as the natui'e of the 
relief granted may require. 

(5) The Court to wliich an application is 
made under sub-rule (2) may require the applicant 
to pix>duce a certified copy of the decree. 

12- Application for attachment of moveable 
property not in judgment-debtor^s possession , — 

Where an application is made for the attachment 
of any moveable property belonging to a judgment- 
debtor but not in his possession, the decree-holder 
shall annex to the application an inventory of the 
property to bo attached, containing a reasonably 
accai*ate description of the same. 

13. Application for attachment of immove- 
able property to contain certain particulars . — 

Where an application is made for the attachment 
of any immtfveable property belonging to a juclg* 
ment-debtor, it shall contain at the foot — 
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(а) a description of snch proper^ safficieht 

to identify the same and, in oase sncli 
property can be identified by boanda* 
ries or numbers in a record of set- 
tlement or survey, a specification of 
such boundaries or num^rs ; and 

(б) a specification of the judgrnent-debtor^s 

share or interest in such property to 
the best of the belief of the applicant^ 
and so far as he has been able to ascer- 
tain the same. 

14. Power to require certified extract from 
Collector’s register in certain cases. — Where an 
application is made for the attachment of any. land 
which is registered in the office of the Collector^ 
the Court may require the applicant to produce a 
certified extract from the register of such office,, 
specifying the persons registered as proprietors of,, 
or as possessing any transferable interest in, the 
land or its revenue, or as liable lo pay revenue for 
the land, and the shares of the registei-ed proprie- 
tors. 

15. Application for execution by Joint decree^ 
holder, — (f) Where a decree has been passed 
jointly in favour of more persons than one, any one 
or more of such pei'sons may, unless the decree im- 
poses any condition to the contrary, apply for the- 
execution of the whole decree for the benefit of them 
all, or, where any of them has died, for the benefit 
of the survivors and the legal representatives of the 
deceased. 

{ 2 ) Where the Court sees sufficient cause for 
allowing the decree to be executed on an applica- 
tion made under this rule it shall ntake such order 
ah it deems neceseary for protecting the interests of 
the persons who have not joined in the application. 

6 
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16. Appiicatloa for execution by transferee 
of decree. — Where a decree or, if a decree lias been 
passed jointly in favour of two or more persons, the 
interest of any deci-ee-h older in the decree is trans- 
ferred by assignment in writinp^ or by operation of 
law, tlie transferee may apply for execution of the 
decree to the Court which passed it ; and the 
decree may be executed in the same manner and 
subject to the same conditions as if the application 
were made by such decree-holder. 

Provided that, where the decree, or sucli inteiest 
as aforesaid, has been transferred by assignment, 
notice of such application shall be given to the 
transferor and the judgmcnt»debtor, and the decree 
shall not be executed until the Court has beard 
their objections (if any) to its execution ; 

Provided also that, where a decree for the pay- 
ment of money against two or more persons has 
been transferred to one of them, it sliall not be exe- 
cuted against the others. 

17 . Procedure on receiving apptication for 
execution of decree. — (i) On receiving an ajipli- 
caiion for the execution of a decree as piovided by 
rule 11, sub-rule (I)), the Court shall ascertain whe- 
ther such of the requirements of rules 11 to 14 as 
may be applicable to the case liave been complied 
with ; and, if they liave not been complied with, the 
Court may reject the application, or may allow the 
defect to be remedied then and there are within a 
time to be fixed by it. 

(2) here an application is amended under 
the provisions of sub rule (1) iji shall be deemed to 
have been an a 4 )plication in accordance with law 
and presented on the date when^it was first pre- 
sented. 
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(3) Every amendment made under this rule 
shall be signed or initialled by the Judge. 

{4) When the application is admitted, the 
Court shall enter in the proper register a note 
of the application and the date on which it was made, 
and shall, subject to the provisions hereinafter con- 
tained, order execution of the decree according to 
the nature of the application : 

Provided that, in the case of a decree for the pay- 
ment of money, the value of the property attached 
shall, as nearlj^ as may be, correspoud with the 
amount due under the decree. 

18 . Execution In case of cross^^decrecs.-^U) 

Where applications are made to a Court for the 
execution of cross-decrees in separate suits for the 
payment of two sums of money passed betw'een the 
same parties and capable of execution at the same 
time by such Court, then— 

(а) if the two sums are equal, satisfaction 

shall be entered upon both decj’ees ; 
and 

(б) if the two sums are unequal, execution 

may be taken out only by the holder of 
the decree for the larger sum and for 
so much only as remains after deducting 
the smaller sum, and satisfaction for 
the smaller sum shall be entered on the 
decree for the larger sum as well as 
satisfaction on the deci*ee for the 
smaller sum. 

(2) This rule shall be deemed to apply where 
either party is an assignee of one of the decre s 
and US well in I'espect of judgment -d^bts due by the 
original assignor ms in respect of judgment-debts 
due by the assignee himself. 
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(5) This rule shall not be deemed to apply 
unless — 

(a) the decree-holder in one of the suits in 
which the decrees have been made is 
the judgment-debtcr in the other and 
each party fills the same character in 
both suits ; and 

(h) the sums duo under the decrees are 
dehnite. 

(4) The holder of a decree passed against 
several persons jointly end severally may treat it 
as a ci'osp-deciee in relation to a decree passed 
against him singly in favour of one or more of auch 
persons. 


lUu at ration it, 

(a) A holds a decree against B for Rs. 1,000. B holds 
f. decree against A for the payment of Ks. 1,C00 in case A 
fails to deliver certain goods at a futnre day. B cannot 
treat his decree as a cross-decree under this rule. 

(h) A and B, co-plaintiffs, obtain a decree for Rupees 
3,000 against C, and C obtains a decree for Rs. 1,(KX) against 
B.C cannot treat his decree as a cross-decree under this rule. 

(f) A obtains a decree against B for Rs. 1,000. C, who 
is a trustee for B, obtains a decree on behalf of B against A 
for Rs. 1,C00. B cannot treat C's decree as a cross-decreo 
under this rule. 

(d) A, B, C, D and E are jointly and severally liable 
for Ks. 1,000 nnder a decree obtained by F. A obtains a 
decree for Rs. ICO against F singly and applies for execution 
to the Court in which the joint-decree is being executed. F 
may treat his joint-decree as a cross-decreo under this rule. 

19 . Execution In case of cross-claims under 
same decree, — Where application is made to a 
Court for the efiecution of a decree nnder which two 
parties are entitled to recover suhps of money from 
each other, then, — 
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(a) if the two sums ai^e equal, satisfaction 
for both shall be entered upon the de- 
cree ; and 

(h) if the two sums are unequal, execution 
may be taken out only by the party 
entitled to the larger sum and for so 
much only as remains after deducting 
the smaller sum, and satisfaction for the 
smaller sum shall be entered upon the 
decree. 

20. Cross-decrees and cross-claltns in morU 
gage suits. — The pi-ovisions contained in rules 18 
and 19 shall apply to decrees for sale in enforce- 
ment of a mortgage or charge. 

21. Simultaneous execution, — The Court .may, 
in its discretion, refuse execution at the same time 
against the person and pi*operty of the judgment- 
debtor. 


22. Notice to show cause against execution 
In certain cases. — (1) Where an application for 
execution is made — 

(а) more than one year after the date of the 

deciee, or 

(б) against the legal representative of a 

party to the deci’ee, 

the Court executing the decree shall issue a notice 
to the person against whom execution is applied for 
requiring liim to 8ho>v cause, on a date to be fixed, 
w'liy the decree should not be executed against him : 

Provided that no such notioe shall be necessary 
in consequence of more than one year having elap- 
sed between the date of the decree and the applica- 
tion for execution if the application is made within 
one year from the date of the last order against the 
party against whqm execution is applied for, made 
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on any previous application for execution, or in 
consequence of the application being made against 
the legal representative of the judgment-debtor, if 
upon a pi'evious application for execution against 
the same person the Court has ordered execution to 
issue against him. 

(^) Nothing in the foregoing sub-rule shall 
be deemed to preclude the Court fiom issuing any 
process in execution of a decree without issuing the 
notice thereby prescribed, if, for reasons to be re- 
corded, it considers that the issue of such notice 
would cause unreasonable delay or would defeat the 
ends of justice. 

23. Procedure after issue of notice. — (1) 

Where the person to whom notice is issued under 
the last preceding rule does not appear or does not 
show cause to the satisfaction of the Court why the 
decree should not be executed, the Court shall 
order the decree to be executed. 

( 2 ) Wliere such per.son offers any objection 
to the execution of the decree, the Court shall con- 
sider such objection and make such order as it 
thinks fit, 


PrCfCess fur execution, 

24^ Process for execution. — (i) When the 
preliminary measures (if any) required by the fore- 
going rules have l)een taken, the Court shall, unless 
it sees cause to the contrary, issue its process for 
the execution of the deci^ee. 

( 2 ) Every such process shall bear date the 
day on which it is issued, and shall be signed by 
the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of 
the Court and delivered to the proper officer to be 
executed. 
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(3) In every Buch process a day shall be 
specified on or before which ifc flhall be executed. 

25. Endorsement on process. — (2) TheoflScer 
entrusted with the execution of the process shall 
endorse thereon the day on, and the manner in, 
which it was executed, and, if the latest day sped* 
fied in the process for the return thereof has been 
exceeded, the reason of the delay, or, if it was 
not executed, the reason why it was not executed, 
and shall return the process with such endorsement 
to the Court. 

(2) Where the endorsement is to the effect 
that Such officer is unable to execute the process, 
the Court shall examine him touching his alleged 
inability, and may, if it thinks fit, summon and 
examine witnesses as to such inability and shall 
record the result. 


Slat/ of ejcecntion. 

26 When Court may stay execution — (J) 

The Court to whicli a decree has been sent for exe- 
cution shall, upon sufficient cause being shown, 
stay the execution of such decree for a i-easonable 
time, to enable the judgment debtor to apply to the 
Court by which the decree was passed, or to any 
Court having appellate jurisdiction in respect of 
the decree or the execution thereof, for an order to 
stay execution, or for any other order I'elating to the 
decree or execution which might have been made by 
such Court of first instance or appellate Court if 
execution liad been issued thereby, or if application 
foi’ execution had been made thereto. 

(2) Where the property or person of tlie 
judgment-debtor has been seised under an execu- 
tion, the Court which issued the •execution may 
order the restituiion of such property or the dis- 
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charge of 6uoh pereon pending the resnlt of the 
application. 

Power to require security fronts or 
impose conditions upon^ Judgment^ebtor,--{3) 

Before making an order to stay execution or for the 
^titution of property or the discharge of the 
judgment*debtor, the Court may require such secu- 
rity from, or impose such conditions upon, the 
yudgment-debtor as it thinks fit. 

27- Liability of Judgment^debtor discharg- 
ed* — No order of restitution or discharge nnder rule 
26 shall prevent the pix^perty or person of a judg- 
ment-debtor from being retaken in execution of the 
decree sent for execution. 

28- Order of Court which passed decree or 
of appellate Court to be binding upon Court 
applied to, — Any order of the Court by which the 
decree was passed, or of such Court of appeal as 
aforesaid, in relation to tjhe execution of such decree, 
shall be binding upon the Court to which the decree 
was sent for execution. 

29- Stay of execution pending suk between 
decree^holder and Judgment-debtor. — Where a 
suit is pending in any Court against the holder of a 
decree of such Coui-t, on the part of the j>erson 
against whom the decree was passed, the Court 
may, on Such terms as to security or otherwise, as 
it thinks fit, stay execution of the decree until the 
pending suit has been decided. 

Mode oj executwn. 

30. Decree for payment of money. — Every 
decree for the payment of money, including a decree 
for the payment of money as the alternative to 
some other relief, may be executed by the deten* 
tion in the civil prison of the judgment*debtor or 
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by the attachment and gale of his property /or by 
both. 

31. Decree for specific moveable property. 

— (i) Where the decree is for any specitic move- 
able, or for any shai'e in a specihc moveable, it may 
be executed by the 8*iizure, if practicable, of the 
moveable or share, and by the delivery thereof to 
the party to whom it has been adjudged, or to such 
person as lie appoints to receive delivery on his 
behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his pro- 
perty, or by both. 

(2) Where any attachment under sul)-rule 
(7) has remained in force for six months, if the 
judgment-debtor has not obeyed the decree and 
the decree- holder has applied to have the attached 
property sold, such property may be sold, and out 
of the pi*oceeds the Court may award to the decree- 
liolder, in cases where any amount has been fixed 
by the decree to be paid as an alternative to delivery 
of moveable property, such amount, and, in other 
cases such coni[>enRatiou as it thinks fit, and shall 
pay the balance (if any) to tlie judgment-debtor on 
his application. 

(5) Where the judgment-debtor has obeyed 
the deci*ee and paid all costs of executing the same 
which he is bound to pay, or wheie, at the end of 
six months from the date of the attachment, no 
application to have the property sold has been made, 
or, if made, has been i*efuhei1, the attachment shall 
cease. 

32. Decree for specific performance, for 
restitution of conjugal rights, or for an i i- 
Junction, — (/) Where the party against whom a 
decree for the specific performance! of a contract, or 
fop restitution of conjugal rights, or for an injunc* 



90 


THE CODE OF CIVIL PROCEDUKE. 


tion, has been passed, has had an opportanity of 
obeying the decree and has wilfully failed to obey 
it, the decree may be enforced by his detention in 
the civil prison, or by the attachment of Lis pro- 
perty, or by both. 

{ 2 ) Where the party against whom a decree 
for specific performance or for an injunction has 
been passed is a corporation, the decree may be 
enforced by the attachment of the property of the 
corporation, or, with the leave of the Court, by the 
detention in the civil prison of the directors or 
other principal officers thei-eof, or bj' both attach- 
ment and detention. 

(5) Where any attachment under sub-rule 
(/) or sub- rule { 2 ) has I'emained in force for one 
year, if the judgment-debtor has not obeyed the 
decree and the decree-holder has applied to have the 
attached property sold, such pr(»perty may be sold ; 
and out of the proceeds the Court may award to the 
decree-holder such compensation as it thinks fit, 
and shall pay the balance (if any) to the judgment- 
debtor on his application. 

{ 4 ) Where the judgment-debtor has obeyed 
the decree and paid all costs of executing the same 
which he is bound to pay, or whei*e, at the end of 
one year from the date of the attachment, no appli- 
cation to have the property sold has been made, or 
if made has been refused, the attachment shall 
cease. 

(5) Where a decree for the specific perfor- 
mance of a contract or for an injunction has not been 
obeyed, the Court may, in lieu of or in addition to 
all or any of the processes aforesaitl, direct that the 
act required to be done, may be done so faraa prac- 
ticable by the alecree-h older or some other peiiton 
appointed by the Court, at the oast of the judg- 
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ment -debtor, and upon the act being done the 
expenses incuired may be ascertained in such 
manner as the Court may direct and may be 
recovered as if they were included in the decree. 

Ilhist ration. 

A, a person of little substance, erects a building which 
renders uninhabitable a family" mansion belonging to B. A 
in spite of his detention in prison and the attachment of his 
property, declines, to obey a decree obtained against him by 
B and directing him to remove the building. The Conrt is 
of opinion that no sum realizable by the sale of A’s property 
would adequately compensate B for the depreciation in the 
value of his mansion. B may apply to the Court to remove 
the building and may recover the cost of such removal from 
A in the execution-proceedings. 

33. Discretion of Court In executing de- 
crees for restitution of conjugal rights. — (i) 

Notwithstanding anything in rule 32, the Court, 
eitliei at the time of passing a decree for the resti- 
tution of conjugal rights or at anytime afterwards, 
may order that the decree sliall not be executed by 
detention in prison. 

(2) Where the Court lias made an order un- 
der sub-rule (i), and the decree-holder is the wife, it 
may order that, in the event of the decree not being 
obeyed within such period as may be fixed in this 
lieinilf, the judgment -debtor shall make to the decree- 
holder such jieriodical payments as may be just, 
and, if it thinks fit, requii'e that the judgment-debtor 
shall, to its satisfaction, secure to the decree-holder 

jieriodical payniente. 

(3) The Court may from time to time vary 
or modify any order made under sub-rule (2) for the 
periodical payment of money, eith^* by altering the 
times of payment or by increa.sing or diminishing 
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the amoTint, or may temporarily suspend the same 
as to the whole or any part of the money so ordeied 
to be paid, and again revive tlie same, either wholly 
or fn part as it may think just. 

{ 4 ) Any money ordered to be paid under this 
rule may bo recovered as though it were payable 
under a decree for the payment of money. 

34 . Decree tor execution of document^ or 
endorsement of negotiable instrument, ~ ( 1 ) 

Where a decree is for the execution of a document 
or for the endorsement of a . negotiable instrument 
and the judgment-debtor neglects or refuses to 
obey the decree, the decree- holder may prepare a 
draft of the document or endorsement in accordance 
with the terms of the decree and deliver the same 
to the Court. 

{ 2 ) The Court shall thereupon cause the 
d^ft to be served on the judgment-debtor together 
with a notice requiring his objections (if any) to be 
made within such time as the Court fixes in this 
behalf. 


(5) Where the judgment-debtor objects to 
the draft, his objections shall be stated in win ting 
within such time, and the Court shall make such 
order approving or altering the draft, as it thinks 


( 4 ) The decile-holder shall deliver to the 
Court a copy of the draft with such alterations (if 
any) as the Court may have directed upon the pro- 
per stamp-paper if a stamp is required by the law 
for the time being in force ; and the judge or such 
officer as may cbe appointed in this behalf shall 
execute the document so delivered,* 
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(5) The etecation of a document or the 
endorsement of a ne^tiable instrument under thie 
rule may be in the following form, namely \ 

“ C. D., Judge of the Court of 
(or as the case may be), for A.B., in a suit by E.F.> 
against A.B/’, 

and shall have the same effect as the execution of 
the document or the endorsement of the negotiable 
instrument by the party ordered to execute or 
endorse the same. 

(6) The Court, or such officer as it may 
appoint ill this behalf, shall cause the document to« 
be I'egistered if its registmtion is required by the 
law for the time being in force or the decree-holder 
desires to have it registered, and may make such 
order as it thinks tit as to the payment of the 
expenses of the registration. 

35, Decree tor immoveable property, — (7) 

Where a decree is for the delivery of any immove* 
able property, possession thereof shall be delivered 
to the party to whom it lias been adjudged, or to- 
such person as he may appoint to receive delivery 
on his behalf, and, if necessarv, by removing any 
pei'son bound by the decree who refuses to vacate 
the proper!}'. 

(2) Where a decree is for the joint posses* 
sion of immoveable property such possession shall 
be delivered by affixing a copy of the warrant in 
some conspicuous place on the property and pro- 
claiming by beat of drum, or other customary mode, 
at some convenient place, the substance of the 
decree. 

(5) Where possession of any building or en- 
closure is to be delivered and the ^'son in posses- 
sion, being bounce by the decree, does not afford free 
access, the Court, through its officers, may, after 
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giving reasonable warning and facility to any 
woman not appearing in public according to the 
customs of the country to withdraw, remove or open 
any lock or bolt or break open any door or do any 
other act necessary for putting the decreediolder 
in possession. 

36 . Decree for delivery of immoveable pro^ 
perty when in occupancy of tenant. — Where a 
decree is for the delivery of any immoveable pro- 
perty in the occupancy of a tenant or other person 
entitled to occupy the same and not bound by the 
decree to relinquish such occupancy, the Court shall 
order delivery to be made by affixing a copy of the 
warrant in some conspicuous place on the property, 
and proclaiming to the occupant by beat of drum or 
other customary mode, at some convenient place, the 
substance of the decree in regard to the property. 


Arrest and detention in the Cicil prison, 

37 * Discretionary power to permit judgment- 
debtor to show cause against detention in prh 
son, — (1) Notwithstanding anything in these rules, 
where an application is for the execution of a decree 
for the payment of money by the arrest and deten- 
tion in the civil prison of a judgment-debtor who is 
liable to be arrested in pursuance of the application, 
the Court may, instead of issuing a warrant for his 
arrest, issue a notice calling upon him to appear 
before the Court on a day to be specified in the 
notice and show cause why he should not be com- 
mitted to the civil prison. 

{2) Where appearance is not made in obe- 
dience to the noflce, the Court shall, if the decree- 
holder so requiries, issue a warranff ^r the arrest of 
the judgment-debtor. 
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38. Warrant for arrest to direct Judgment- 
debtor to be brought up, — £verj warrant for the 
arrest of a judgment ‘deb tor shall direct the officer 
entrubted with its execution to bring him before the 
Court with all convenient speed, unless the amount 
which he has been ordered to pay, together with the 
interest thereon and the costs (if any) to which he 
is liable, be sooner paid. 

39. Subsistence allowance. — (1) No judg- 
ment-debtor shall be arrested in execution of a 
decree unless and until the decree-holder pays into 
Court Such sum as the Judge think sufficient for the 
subsistence of the judgment-debtor fi-om the time of 
his arrest until he can be brought before the Coui-t. 

(2) Where a judgraent debtor is committed 
to the civil prison in execution of a decree the 
Court shall fix for his subsistence such monthly 
allowance as lie may be entitled to according to the 
scales fixed under section 57 or, where no such 
scales have been fixed, as it considers sufficient with 
reference to the class to which lie belongs. 

(5) The monthly allowance fixed by the 
Court shall be supplied by the ])arty on whose ap- 
plication the judgment-debtor has been arrested by 
monthly payments in advance before the first day 
•of each month. 

(4) The first payment shall be made to the 
proper officer of the Court for such portion of the 
current month as remains nnexpired before the 
judgment-debtor is committed to the civil prison, 
and the subsequent payments (if any) shall be made 
to the officer in charge of the civil prison. 

(o) Sums disbursed by the d^ree-holder for 
the subsistence of the judgment-debtor in the civil 
prison shall be deemed to be costs in the suit : 
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Provided that the jadgment •debtor shall not be 
detained in the civil prison or arrested on acoonnt 
of any sum so disbursed. 

40 * Proceedings on appearance ot judgment* 
debtor In obedience to notice or after i^rpst ^ — 

(1) Where a judgment-debtor appears before the 
Court in obedience to a notice issued under rule 
37, or is brought before the Court after being arrest- 
ed in execution of a decree for the payment of money 
and it appears to the Court that the judgment- 
debtor is unable from poverty or other sufficient 
cause to pay the amount of the deci-ee or, if that 
amount is payable by instalments, the amount of 
any instalment thereof, the Court may, upon such 
terms (if any) as it thinks fit, make an order dis- 
alloWing the application for his arrest and detention, 
or directing his I’elease, as the case may be. 

{2) Befoi’e making an oiNier under sub-rule 

(2) , the Court may take into consideration any 
allegation of the decree-holder touching any of the 
following matters, nanmly : — 

(a) the decree being for a sum for which the 
judgment-debtor was' bound in any 
fiduciary capacity to account ; 

(h) the transfer, concealment or removal bj 
the judgment-debtor of any part of his 
property after the date of the institu- 
tion of the suit in which the decree was 
passed, or the commission by him after 
that date of any other act of bad faith 
in relation to his property, with the 
object or effect of obstructing or delay- 
ing the decree -holder in the execution 
of the decree ; 

(c) any iindue preference given by the judg- 
ment-debtor to any ,of his other ere* 
ditors ; 
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{d) refasal or neglect on the part of Uie jndg« 
ment-debtor to pay the amoont of the 
decree or some part thereof when he has^ 
or since the date of the decree has had, 
the means of paying it ; 

(e) the likelihood of the judgment-debtor 
absconding or leaving the jurisdiction 
of the Court with the object or eftect 
of obstructing or delaying the decree- 
holder in the execution of ^e decree. 

(5) While any of the matters mentioned in 
sub-rule (;2) are being considered, the Court may, 
in its discretion, oi-der the judgment-debtor to be 
detained in the civil pnsoii, or leave him in the 
custody of an officer of the Court, or release him 
on his furnishing security, to the satisfaction of 
the Court, for his appearance when reqnii'od by 
the Court. 

(4) A judgment-debtor released under this 
rule may be re-arrested. 

(5) Where the Court does not make an order 
under sub-rule (i), it shall cause the judgment- 
debtor to be arrested if he has not already been 
airested and, subject to the other provisions of 
this Code, commit him to the civil prison. 

Attachment of Property, 

41. Examination of judgment •debtor as to 
his property^ — Whei*e a decree is for the payment 
of money the decree-holder may apply to the Court 
for an order that — 

(a) the judgment-debtor, or 

(6) in the case of a corj oration, nny officer 

thereof, or • 

(«) any other person, 

7 
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be orally examined as to whether any or what debts 
are owing to the judgment-debtor and whether the 
judgment-debtor has . any and what other pro- 
perty or means of satisfying the decree ; and the 
Court may make an order for the attendance and 
examin^ction of such judgment-debtor, or ofiicer or 
other person, and for the production of any books 
or documents. 

. 42 . Attachment in case of decree for rent 
or mesne profits or other matter, amount of 
which to be subsequentiy determined, ^Where 
a decree directs an inquiry as to rent or mesne 
profits or any other matter, tlie property of the 
jadgment-debtor may, before the amount due fiom 
him has been ascertained, be attached, as in the 
case of an ordinary decree for the payment of 
money. 

43 - Attachment of moveabie propertyf 
other than agricuiturai produce, in possession 
of Judgment-debtor .--Where the property to be at- 
tached is moveable property, other than agricul- 
tural produce, in the possession of the judgment- 
debtor, the attachment shall be made by actual 
seizure, and the attaching officer shall keep the 
property in his own custody or in the custody of one 
of his subordinates, and shall be responsible for the 
due custody thereof : 

Provided that, when tlie property seized is 
subject to speedy and natural decay, or when the 
expense of keeping it in custody is likely to exceed 
its value, the attaching officer may sell it at once. 

44 . Attachment of agricuiturai produce . — 

Whei-e the progerty to be attached is agricultural 
produce, the attachment shall be made by affixing a 
copy of the warrant of attachment, — 
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(a) where uuch prodace is a growing crop, 
on the land on which such crop has 
gi*own, or 

(i>) where such produce has been cut or 
gathered, on the threshing-floor or place 
for treading out grain or the like or 
fodder -stack on or in which it is de- 
posited, 

and another copy on the outer door or on some 
other conspicuous part of the house in which the 
judgment-debtor ordinarily resides or, with the 
leave of the Court, on the outer door or on some 
other conspicuous part of the house in which he 
carries on business or personally works for gain or 
in which he is known to have last resided or carried 
on business or personally worked for gain ; and the 
produce shall thereupon be deemed to have passed 
into the possession of the Court. 

45 Provisions as to agricultural produce 
under attachment. — (1) Where agricultural pro- 
duce i3 attached, the Court shall make such aiTange- 
ments for the custody thereof as it may deem suffi- 
cient and, for the purpose of enabling the Court to 
make such arrangements, every application for the 
attachment of a growing crop shall specify the time 
at w'hich it is likely to be tit to be cut or gathered. 

{2) Subject to such couditious as maj' be 
imposed by the Court in this behalf either iu the 
order of attachment or iu any subsequent order, the 
judgment-debtor may tend, cut, gather and store the 
produce and do any other act necessary for maturing 
or preserving it ; and if the judgmeat -debtor fails 
to do all or any of such acts, the decree-holder may, 
with the permission of the Court and subject to the 
like conditions, do all or any of them either bf 
himself or by any person appointed by liim in tbia 
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behalf, and the costs incurred by the decree-holder 
shall be recoverable from the judgment-debtor as if 
they were included in, or formed part of, the decree. 

(5) Agricultural produce attached as a 
growing crop shall not be deemed to have ceased to 
be under attachment or to require re-attachment 
merely because it has been severed from the soil. 

(4) Where an order for the attachment of a 
growing crop has been made at a considerable time 
befoie the crop is likely to be fit to be cut or 
gathered, the Court may suspend the execution of 
the order for such time as it thinks fit, and may, in 
its discretion, make a further oixier prohibiting the 
removal of the crop pending the execution of the 
order of attachment. 

(5) A growing crop which from its nature 
does not admit of being stored shall not be attached 
under this rule at any time less than twenty days 
before the time at which it is likely to be fit to be 
cut or gathered. 

46. Attachment of debt, share and other 
property not In possession of Judgment-debtor. 

— (i) In the case of — 

(a) a debt not secured by a negotiable 
instrument, 

(h) a share in the capital of a corporation, 

(c) other moveable property not in the pos- 
session of the judgment -debtor, except 
property deposited in, or in the custody 
of, any Court, 

the attachment shall be made by a wntten 
order prohibiting, — 

(t) in the case of the debt, the creditor 
from recovering the debt and the 
debtor fi’om making payment 
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thereof until the farther order of 
the Court ; 

(tV) in the case of the share, the person in 
whose name the share may be 
standing from transferring the 
same or receiving any dividend 
thereon ; 

(m) in the case of the other moveable 
property except as aforesaid, the 
person in possession of the same 
from giving it over to the judg- 
ment-debtor. 

( 2 ) A copy of such order shall be affixed on 
some conspicuous part of the court-house, and 
another copy shall be sent, in the case of the debt, to 
the debtor, in the case of the share, to the proper 
officer of the corporation, and, in the case of the 
other moveable property (except as aforesaid), to 
the person in possession of the same. 

(5) A debtor prohibited under clause (z) of 
Sub-rule (/) may pay the amount of his debt into 
Court, and such payment shall dischaige him as 
effectually as payment to the party entitled to 
receive the same, 

47 * Attachment of share In moveables — 

Where the property to be attached consists of the 
share or interest of the judgment-debtor in move- 
able property belonging to him and another ns co- 
owners, the attachment shall be made by a notice 
to the judgment-debtor prohibiting him from trans- 
ferring the share or interest or charging it in any 
way. 

48 Attachment of salary or allowances of 
public officer or servant of rallyvay company 
or local authority, — (i) Where the property to 
be attached is the salary or allowances of a public 
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oflBicer or of a servant of a railway company or 
local authority, the Court, whether the judgment- 
debtor or the disbursing officer is or is not within 
the local limits of the Court’s jurisdiction, may 
order that the amount shall, subject to the provi- 
sions of section 60, be withheld from such salary or 
allowances either in one payment or by monthly 
instalments as the Court may direct ; and, upon 
notice of^the order to such officer as the Government 
may by notification in the Gazette of India or in the 
local official Gazette, as the case may be, appoint in 
this behalf, the officer or other person whose duty 
it is to disburse such salary or allowances shall 
withhold and remit to the Court the amount due 
under the order, or the monthly instalments, as the 
case may be. 

{2) Where the attachable propoition of such 
salary or allowances is already being withheld and 
remitted to a Court in pursuance of a previous and 
unsatisfied order of attachment, the officer appoint- 
ed by the Government in tins behalf shall forthwith 
return the subsequent order to the Couit issuing it 
with a full statement cf all the particulars of the 
existing attachment. 

(60 Every order made under this rule, unless 
it is returned in accordance with tlie ]n'Ovisions of 
Bub-rule (2), shall, without furtlier notice or other 
process, bind the Government or the railway com- 
pany or local authority, as the case may be, wliile 
the judgment-debtor is within the local limits to 
which this Code for the time being extends and 
while he is beyond those limits if he is in receipt 
of any salary or allowances payable out of His 
Majesty’s Indian revenues or the funds of a railway 
company carrying on business in any part of British 
India or local authority in British India ; and the 
Oovernment or the railway company or local 
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autlionty, aB the case may be, shall be liable for 
auy Bum paid in contravention of this rule. 

49. Attachment of partnership property. 

— (i) Save as otherwise provided by this rule, 
property belonging to a partnership shall not be 
attached or sold in erecution of a decree other than 
a decree passed against the firm or against the 
partners in the firm as such. 

(2) The Court may, on the application of 
the holder of a decree against a partner, make an 
order charging the interest of such partner in the 
partnership property and profits with payment of 
the amount due under the decree, and may, by the 
same or a subsequent order, appoint a receiver of 
the share of such partner in the profits (whether 
already declared or accruing) and of any other 
money wliich may be coming to him in respect of 
the partnership, and direct accounts and inquiries 
and make an order for the sale of such intei-est or 
other orders as might have been directed or made 
if a charge had been made in favour of the decree- 
holder by such partner, or as the circumstances of 
the case may lequire. 

( 5 ) The other partner or partners shall be 
at liberty at any time to redeem tiie interest charg- 
ed or, in the case of a sale being directed, to purchase 
the same. 

{4) Every application for an oi-der under 
sub-rule (5) shall be served on the judgment-debt- 
or and on liis partners or such of them as are with- 
in British India. 

(5) Every a]>plication made by any partner 
of the judgment debtor, under sub-jule {8) shall be 
served on the decree-holder and on the judgment- 
debtor, and on such of the other paHners as do not 
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join in the application and as are within British 
India. 

( 6 ) Service under sub-rule (4) or sub-rule 
(5) shall be deemed to be service on all the partners, 
and all orders made on such applications shall be 
similarly served. 

50 . Execution of decree against flrnt^—{l) 

Where a decree has been passed against a firm, 
execution may be granted — 

(а) against any property of the partnership ; 

(б) against any person who has appeared in 

his own name under rule 6 or rule 7 of 
Order XXX or who has admitted on 
the pleadings that he is, or who has 
been adjudged to be, a partner ; 

(c) against any person who has been indivi- 
dually served as a partner with a sum- 
mons and has failed to appear : 

Provided that nothing in this sub-rule shall be 
deemed to limit or otherwise affect the pi’ovisions 
of section 247 of the Indian Contract Act, 1872, 
(IX of 1872). 

(2) Where the decree-holder claims to be 
entitled to cause the decree to be executed against 
any person other than such a person as is referred 
to in sub-rule (/), clauses (6) and (r), as being a 
partner in the firm, he may apply to tlxe Court 
which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such 
leave, or, where such liability is disputed, may 
order that the liability of such person be tried and 
determined in any manner in which any issue in a 
suit may be tried and determined. 

(5) Where the liability of any person has 
been tried and determined under sub-rule (2), the 
order made thereon shall have the same force and 
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be subject to tbe same conditioue as to appeal or 
otherwise as if it were a decree. 

(4) Save as against any property of the 
partnership, a decree against a firm shall not re- 
lease, render liable or otherwise affect any partner 
therein unless he has been served with a summons 
to appear and answer. 

5L Attachment of negotiable instruments . — 

Where the property is a negotiable instrument not 
deposited in a Court nor in the custody of a public 
officer, the attach nient shall be made by actual 
seizure, and the instrument shall be brought into 
Court and held subject to further orders of the 
Court. 

52. Attachment of property in custody of 
Court or public officer.— Where tlie property to 
be attached is in the custody of any Court or pub- 
lic officer, the attachment shall be made by a 
notice to such Court or officer, requesting that such 
property, and any interest or dividend becoming 
payable thereon, may be held subject to the further 
orders of the Court from which the notice is issued : 

Provided tliat, where such property is in the 
custody of a Court, any question of title or priority 
arising between the decree-holder and any other 
person, not being the judgment-debtor, claiming to 
be interested in such property by virtue of any 
assignment, attachment or otherwise, shall be 
determined by such Court. 

53, Attachment of decrees.— (]) Where the 

property to be attached is a decree, either for the 
payment of money or for sale in enfoi^cement of a 
mortgage or charge, the attachment shall he 
made, — * 

(o) if the decrees were passed by the same 
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Court, then by order of such Court, 
and, 

(6) if the decree sought to be attached was 
passed by another Court, then by the 
issue to such other Court of a notice 
by the Court which passed the decree 
sought to be executed, requesting such 
other Court to stay the execution of its 
decree unless and until — 

(z) the Court which passed the decree 
sought to be executed cancels the 
notice, or 

(n) the holder of the decree sought to be 
executed or his judgment-debtor ap- 
plies to the Court receiving such 
notice to execute its own decree. 

(2) Where a Court makes an order under 
clause (a) of sub-rule (i), or receives an application 
under sub-head {H) of clause (6) of the said sub- 
rule, it shall, on the application of the creditor who 
has attached the decree or his judgment-debtor, 
proceed to execute the attached decree and apply 
the net proceeds in satisfaction of the deci'ee sought 
to be executed, 

(5) The holder of a decree sought to be exe- 
cuted by the attachment of another decree of the 
nature specihed in sub-rule (2) shall be deemed to 
be the representative of the holder of the attached 
decree and to be entitled to execute such attached 
decree in any manner lawful for the holder thereof. 

(4) Where the propeidy to be attached in 
the execution of a decree is a decree other than a 
decree of the nature referred to in sub-rule (2>, the 
attachment sh^ll be made, by a notice by the Court 
which passed the decree sought to be executed, to 
the holder of the decree sought to be attached, 
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prohibiting him from transferring or charging the 
same in any way ; and, where streh decree has been 
passed by any other Court, also by sending to such 
other Court a notice io abstain from executing the 
decree sought to be attached until such notice is 
cancelled by the Courfc from which it was sent. 

(5) The holder of a decree attached under 
this rule shall give the Court executing the decree 
such information and aid as may reasonably be re- 
quired. 

{ 6 ) On the application of the holder of a 
decree sought to be executed by the attachment of 
another decree, the Court making an order of attach- 
ment under this rule shall give notice of such order 
to the judgment-debtor bound by the decree attach- 
ed ; and no payment or adjustment of the attached 
decree made by the judgment -debtor in contraven- 
tion of such order after receipt of notice thereof, 
either through the Coui*t or otherwise, shall be 
recognized ])y any Court so long as the attachment 
remains in force. 

54 Attachment of immoveable property , — 

(i) ^^?here the property is immoveable, the attach- 
ment shall he nuide by an order prohibiting the 
judgment-debtor from transferring or charging the 
j)roperty in any way, and all persons from taking 
any benefit from such transfer or charge. 

(J2) The order shall be proclaimed at some 
place on or adjacent to such property by beat of 
drum or other customary mode, and a copy of the 
order shall be affixed on a conspicuous part of the 
property and then upon a conspicuous pai’t of the 
coui t-house, and also, where the property is land 
paying revenue to the Government,* in the office of 
the Collector of the district in which the land is 
situate. 



108 


THE CODE OF CIVIL PROCEDURE. 


55 . Removal of attmchment after satisfaction 
of decree^ — Where — 

(а) the amount decreed with costs and all 

chai'ges and expenses resulting from 
the attachment of any property are 
paid into Court, or 

(б) satisfaction of the decree is otherwise 

made through the Court or certified to 
the Court, or 

(c) the decree is set aside ori'eversed, 
the attachment shall be deemed to be withdi*awn, 
and, in the case of immoveable property,* the with- 
drawal shall, if the judgment-debtor so desires, be 
proclaimed at his expense, and a copy of the 
proclamation shall be affixed in the manner prescri- 
bed by the last preceding rule. 

56 . Order for payment of coin or currency 
notes to party entitled under decree. — Where the 
property attached is current coin or currency notes, 
the Court may, at any time daring the continuance 
of the attachment, direct tljat sucli coin or notes, 
or a part thereof sufficient to satisfy the decree, be 
paid over to the party entitled under the decree to 
receive the same. 

57 . Determination of attachment. — Where any 
property has been attaehed>in execution of a decree 
hut by reason of the decree-holder’s default the 
Court is unable to proceed further with the appli- 
cation for execution, it shall either dismiss the 
application or for any sufficient reason adjourn the 
proceedings to a future date. Upon the dismissal 
of such application the attachment shall cease. 

Investigation cj claims and objections. 

58 . tnvesiliailon of clatma to, and objec. 
Haas to attachment of, attached property.— 
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(i) Where any daim is preferred to, or any objection 
is made to the attachment of, any property attach* 
ed in execation of a decree on the ground that snch 

n erty is not liable to such attachment, the Court 
i proceed to investigate the claim or objection 
with the like power as regards the examination of 
the claimant or objector, and in all other respects, 
as if he was a party to the suit : 

Provided that no such investigation shall be made 
w'here the Court considers that the claim or objec- 
tion was desigriedly or unnecessarily delayed. 

Postponement of safe . — ( 2 ) Where the pro- 
perty to which the claim or objection applies has 
l)een advertised for sale, the Court ordering the sale 
may postpone it pending the investigation of the 
claim or objection. 

59- Evidence to be adduced by claimant — 

The claimant or objector must adduce evidence to 
show that at the date of the attachment he had 
some interest in, or was possessed of, the property 
attached. 

60. Release of property from attachment — 

Where u])on the said investigation the Court is- 
satisfied tliat for the reason stated in the claim or 
objection such property was not, w’hen attached, io 
the }>ossession of the judgment-debtor or of some 
person in trust for him, or in the occupancy of a 
tenant or other person paying rent to him, or that, 
being in the possession of the judgment-debtor at 
such time, it was so in his possession, not 
on his own account or as his own property, but on 
account of or in trust for some other person, or 
partly on his own account and partly on account of 
some other person, the Court shalb make an order 
releasing the property, wholly or to such extent ah 
it thinks fit, from attachment. 
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61. Disallowance of claim to property at- 
tached^ — Where the Court is satisfied that the 
property -was, at the time it was attached, in the 
possession of the judgment-debtor as his own 
property and not on account of any other person, or 
was in the possession of some other person in trust 
for him, or in the occupancy of a tenant or other 
person paying rent to him, the Court shall disallow 
the claim. 

62. Continuance of attachment subject to 
claim of incumbrancer. — Where the Court is 
satisfied that the property is subject to a mortgage 
or charge in favour of some person not in possession, 
and thinks fit to continue the attachment, it may 
do so, subject to such mortgage or charge. 

63. Saving of suits to establish right to at- 
tached property. — Where a claim or an objection 
is preferred, the party against wliom an order is 
made may institute a suit to eslablish the right 
which he claims to the property in dispute, hut, 
subject to the result of such suit, if any, the order 
shall be conclusive. 

Sale generally, 

64. Power to order property attached to be 
soid and proceeds to be paid to person entitled. 

— Any Court executing a decree may order tliat any 
property attached by it and liable to sale, or such 
poiiion thereof as may seem necessary to satisfy 
the decree, shall be sold, an i that tlie proceeds of 
such sale, or a sufficient portion thereof, shall be 
paid to the party entitled under the decree to 
i*eceive the same, 

65. Sales ^by whom conducted and how 
made. — Save as otherwise presciibed, every sale in 
execution of a decree shall be conducted by an 
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officer of the Court or by such other person as the 
Court uiay appoint in this behalf, and shall be made 
by public auction in manner prescribed. 

66* Proclamation of sales by public auction. 

— (i) Where any property is ordered to be sold by 
public auction in execution of a decree, the Court 
rball cause a proclamation of the intended sale to 
be made in the language of such Court. 

(2) Such proclamation shall be drawn up after 
notice to the decree-holder and the judgment-debtor 
and shall state the time and place of sale, and 
specify as fairly and accurately as possible — 

(a) the property to be sold ; 

(b ‘ the revenue assessed upon the estate or 
part of the estate, where the property 
to be sold is an interest in an estate or 
in part of an estate paying revenue to 
the Government ; 

(c) any incumbrance to which the property 
is liable ; 

((7) the amount for the recovery of which 
the sale is ordered ; and 

(e) every otlier thing which tlie Court con- 
siders material for a purchaser to know 
in order to judge of the nature and 
value of the property. 

(3) Every application for an order for sale 
under this rule shall be accom|)anied by a statement 
signed and verified in the manner herein before pre- 
scribed for the signing and verification of pleadings 
and containing, so far as they are known to or can 
be ascertained by the person making the verification, 
the matters required by sub-rule (i?) to be specified 
in the proclamation. 
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(4) For the purpose of ascertaining the 
matters to be specified in the proclamation, the 
Court may summon any person whom it thinks 
necessary to summon and may examine him in les- 
pect to any such matters and require hini to pro- 
duce any document in his possession or power 
relating thereto. 

67, of making proclamation.’— [1} 

Every proclamation shall be made and published, 
as nearly as may be, in the manner prescribed by 
rule 54, sub-rule ( 2 ). 

( 2 ) Where the Court so directs, such pro- 
clamation shall also be published in the local official 
Gazette or in a local newspaper, or in both, and the 
costs of such publication shall be deemed to be costs 
of the sale. 

(5) Where property is divided into lots for 
the purpose of being sold separately, it shall not 
be necessary to make a separate proclamation for 
each lot, unless proper notice of the sale cannot, iu 
the opinion of the Court, otherwise be given. 

68- Time of saiCm— Save in the case of property 
of the kind described in the proviso to rule 48, no 
sale hereunder shall, without the consent in writing 
of the judgment-debtor, take place until after the 
expiration of at least thirty days in the case of 
immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from 
the date on which the copy of the proclamatioa 
has been affixed on the court-house of the Judge 
ordering the sale. 

60. Adjournment or stoppage of sale.—(iy 

The Court may, in its discretion, adjourn any sale 
hereunder to a specified di^y and hour, and the 
officer conducting any such sale may in his discre* 
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tion adjourn the sale, recording hie reasons for saoh 
adjournment : 

Provided that, where the sale is made in, or 
within the precincts of, the court-house, no such 
adjournment shall be made without the leave of the 
Court. 

(2) Where a sale is adjourned under sub- 
rule (1) for a longer period than seven dajs, a fresh 
proclamation under rule 67 shall be nrade, unless 
the judgment-debtor consents to waive it. 

(5) Every sale shall be stopped if, before the 
lot is kuocked down, the debt and costs (including 
the costs of the sale) are tendered to the officer 
conducting the sale, or proof is given to his satis- 
faction that the amount of such debt and costs has 
been paid into the Court which ordered the sale, 

70. Saving of certain sales. — Nothing in 
rales 66 to 69 shall be deemed to a]>plj to any case 
in which the execution of a decree has been trans- 
ferred to the Collector, 

71. Defaulting purchaser answerable for* 
loss on re-sale. — Any deficiency of {)rice whica 
may liappen on a re-sale, by reason of the purchaser’s 
default, and all expenses attending such re-sale, 
shall be certified to the Court or to the Collector or 
subordinate of the Collector, as the case may be, by 
the officer or other person holding the sale, and 
shall, at the instance of either the decree-holder 
or the judgment-debtor, be recoverable from the 
defaulting purchaser under the ]>rovisions relatij'g 
to the execution of a decree for the ])ayment of 
money. 

72. Decree-holder not to bid for or buy pro^ 
perty without permission. — (i) No holdei of 
decree in execution of which property is sold shall, 

8 
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'without the express permission of the Court, bid for 
or purchase the property. 

Where decree-holder purchases, amount 
of decree may be taken as payment. — (2) Where 
a decree^holder purchases with such permission, the 
purchase-money and the amount due on the decree 
may, subject to the provisions of section 73, be set 
off against one another, and the Court executing the 
decree shall enter uj> satisfaction of the decree 
in whole or in part accordingly. 

(3) Where a decree-holder purchases, by him- 
seif or througli another person, Avitiiout such per- 
niivssion, the Court may, if it thinks lit, on the ap- 
plication of the judgment-debtor or any other per- 
son whose interests are affected by the sale, bv 
order set aside the sale ; and the costs of such np*^- 
])iication and order, and any deficiency of price 
which may happen on the re-sale and alf expenses 
attending it, shall be paid by the decree-holder. 

73 . Restriction on bidding or purchase by 

officers. — No officer or othei* person having any 
duty to perform in connection with any sale shall, 
either directly or indirectly, bid for, acquire or at- 
tempt to acquire any interest in the property sold. 

Sale of moveahle jynqjtrfy. 

74 . Sale of agricultural produce.— {!) Where 
the property to be sold is agricultural produce, the 
sale shall be held, — 

(а) if sucli produce is a ga-o'wing crop, on or 

near the land on which such crop has 
grown, or, 

(б) if such produce has been cut or gather- 

ed, at or near the threshing-floor or 
p^^ce for treading out grain or the like 
or fodder-stack on or in which it is. 
deposited : 
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Provided that the Court may direct the sale 
to be held at the nearest place of public resort, if it 
is of 0 {)inion that the pi'oduce is thereby likely to 
sell to greater advanta<^e. 

{2) Wliere, on the pioduce being put up for 
sale, — 

(a) a fair price, in the estimation of the 
person holding the sale, is not 
offered for it, and 

(Jj) the owner of the pioduce or a per- 
son authorized to act in liis behalf 
apjdies to have tlie sale postponed 
till I lie next day or, if a market is 
lield at tlie place of sale, the next 
market-day, 

tlie sale shall be })Ostponed accordingly and sliall be 
t!ien completed, ^\hatever price may be offered for 
the produce, 

75. Special provisions relating to growing 
crops, — (!) Where the property to be sold is a 
growing crop and the crop from its nature admits 
of being stored but has not yet been stoied, the day 
of the sale shall be so fixed as to admit of its 
being made ready for storing before the arrival 
of such day, and the sale shall not be held until the 
crop has been cut or gathered and is read 3 " for 
storing. 

(2) AVhere the crop from its nature does not 
admit of being stoi ed, it may be sold before it is cut 
and gathered, and the jmrehaser shall be entitled to 
enter on the land, and io do all that is necessary for 
the purjiose of tending and cutting or gathering it. 

70 . S^egotiable instruments and shares in 
corporations. — Where the property to be sold is a 
negotiable instrument or a share in a corporation, 
the Court may, instead of directing the sale to be 
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made bj public auction, autborlze the Bale of such 
instrument or share through a broker. 

77 . Sale by public auction,— {!) Where 
moveable property is sold by pubJic auction the 
price of each lot shall be paid at tlie time of Sale or 
as soon after as the oflficer or other person holding 
the sale directs, and in default of payment the pro- 
perty shall forthwith be resold. 

(.2) On payment of the purchase-money, the 
officer or other person holding the sale shall grant 
a receipt for the same, and the sale shall become 
absolute. 

(5) Wiiere the moveable property to be sold 
is a share in goods belonging to the judgment«debtor 
and a co-owner, and two or more persons, of whom 
one is such co-owner, respectively bid Ihe same sum 
for such property or for any lot, the bidding shall 
be deemed to be the bidding of the co-owner. 

78. Irregularity not to vitiate sale, but any 
person injured may sue, — No iiTegularity in pub- 
lishing or conducting the sale of moveable property 
shall vitiate the sale; but any person sustaining 
any injury by reason of such irregularity at the 
hand of any other person may institute a suit 
against him for compensation, or (if such other per- 
son is the purchaser J for the recovery of the speci- 
fic propei-ty and for compensation in default of such 
recovery. 

79. Delivery of moveable property, debts 
and shares. — (i) Where the property sold is move- 
able propei'ty of which acftual seizuje has been 
made, it shall be delivered to the purcliaser. 

( 2 ) Where the property sold is moveable 
property in thg possession of some person other than 
the judgment debtor, the delivery thereof to the 
purchaser shall be made by giving notice to the per- 
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son in possession prohibiting him from delivering 
possession of the property to any person except the 
pnixjhaser. 

(5) Where the properfc}' sold is a debt not 
secured by a negotiable instrument, or is a share in 
a corporation, the delivery thereof shall be made by 
a written order of the Court prohibiting the creditor 
from receiving the debt or any interest thereon, and 
the debtor from making payment thereof to any 
person except the purchaser, or prohibiting t^e 
person in whose name the share may be standing 
from making any transfer of the share to any person 
except the purchaser, or receiving payment of any 
dividend or interest thereon, and the manager, 
secretary or other proper officer of the corporation 
from permitting any such transfer or making ‘any 
such payment to any person except the purchaser. 

80. Transfer of negotiable instruments and 
shares. — (!) Where the execution of a document 
or the endorsement of the party in whose name a 
negotiable instrument or a share in a corporation is 
standing is required to transfer such negotiable in- 
strument or share, the Judge or such officer as he 
may appoint in its behalf may execute such docu- 
ment or make such endorsement as may be necessary 
and such execution or endorsement shall have the 
same effect as an execution or endorsement by the 
party. 

(.2) Such execution or endorsement may be 
in the following form, namely : — 

A. B. by C. D., Judge of the Court of 
(or HR tlie case may be), in a suit by K. F. against 
A. B. 

(5) Until the transfer of ^ch negotiable 
instrument or share, the Court may, by order, ap- 
point some person to receive any interest or divi- 
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dend due thereon and to sign a receipt for the same ; 
and any receipt so signed sliall be as valid and 
efPectual for all purposes as if the same had been 
signed by the party himself. 

81. Vesting order in case of other properfy, 

—In the case of any moveable property not herein- 
before provided for, the Court may make an order 
vesting such property in the purchaser or as he may 
direct ; and such property shall vest accordingly. 

Sale of i'mmoceahJe properfy. 

82. What Courts may order sales. — Sales of 
immoveable property in execution of decrees may 
be ordered by any Court other than a Court of 
Small Causes. 

83. Postponement of sale to enable Judgment^* 
debtor to raise amount of decree. — (i) Where an 
order for tlie s^de of immoveable property has been 
made, if the judgment-debtor can satisfy the Court 
that there is reason to believe that the amount of 
the decree may be laised by the mortgage or lease 
or private sale of such property, or some part there- 
of, or of jiny other immoveable property of the 
judgment-debtor, the Court may, on his application, 
postpone the sale of the property comprised in the 
ordf*r for sale on such terms and for such jieriod as 
it thinks proper, to enable him to raise the amount. 

(2) In such case the Court shall grant a 
certificate to the judgment-debtor authorising him 
within a period to be mentioned therein, and not- 
withstanding anything contained in section 64, to 
make the proposed mortgage, lease or sale : 

Provide^ that all monies payable under such 
mortgage, lease or sale shall be paid* not to the 
jadgmeut-debtor, but, save in so far as a decree- 
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holder is entitled to set off such money under the 
provisions of rule 72, into Court : 

Provided also that no mortgage, lease or sale 
under this rule shall become absolute until it has 
been confirmed by the Court. 

{ 3 ) Nothing in this rule shall be deemed to 
apply to a sale of property directed to be sold in 
execution of a decree for sale in enforcement of a 
mortgage of, or charge on, such property. 

84. Deposit by purchaser and re-sale on 
default. — (i) On every sale of immoveable property 
the person declared to be the purchaser shall pay 
immediately after such declaration a deposit of 
twenty-five per cent, on the amount of his purchase- 
money to the officer or other person conducting, the 
sale, and, in default of such deposit, the property 
shall forth witli be re-sold. 

( 2 ) Where the decree-holder is the purchaser 
and is entitled to set off the purchase-moiiey under 
rule 72, the Court may dispen.se with the require- 
ments of this rule. 

85. Time for payment in fuil of purchase- 

money. — The lull amount of puichase-money pay- 
able shall be pjtid by the purchaser into Court 
before the Court closes on the fifteenth day from the 
sale of the property ; 

Provided that, in calculating the amount to 
be so paid into Court, the purcliaser shall have the 
advantage of any set-off to which lie may be enti- 
tled under rule 72. 

86* Procedure in defauit of payment. — In 

default of ]>ayment within the period mentioned 
in the last preceding rule, the deposit may, 
if the Court thinks fit, after defraying the ex- 
penses of the sale, be forfeited to the Govern- 



120 


THE CODE or CIVIL PEOCEDURE. [Ord. 


meut, and the property shall be re-sold, and the 
defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may 
subsequently be sold. 

87. Notification on re-sale, — Every re-sale of 
immoveable property, in default of payment of the 
purchase-money within the period allowed for such 
payment, shall be made after the issue of a fresh 
proclamation in the manner and for the period 
hereinbefore prescribed for the sale. 

88. Bid of co-sharer to have preference , — 

Where the property sold is a share of undivided 
immoveable property and two or more persons, of 
whom one is a co-sharer, respectively bid the same 
sum for such property or for any lot, the bid shall 
be deemed to be the bid of the co-sharer. 

89. Application to set aside sale on deposit, 

(i) — Where immoveable property has been sold in 
execution of a decree, any person, either owning 
such property or liolding an interest therein by 
virtue of a title acquired before such sale, may 
apply to have the sale set aside on his depositing 
in Court, — 

(a) for payment to the purchaser, a sum 
equal lo five per cent, of the purcl 
money, and 

(h) for payment to the decree-holder, the 
amount specified in the proclamation 
of sale as that for the recovery of 
which the sale was ordered, less any 
amount which may, since the date of 
such proclamation of sale, have been 
received by the decree-holder. 

(2) Wh^re a person applies under rule 90 to 
set aside the sale of his immoveable property, he 
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shall not, unless he withdraws his application, be 
entitled to make or prosecute an application under 
this rule. 

(5) Nothing in this rule shall relieve the 
judgment-debtor from any liability he may be 
under in respect of costs and interest not covered 
by the proclamation of sale. 

90« Application to set aside sale on ground 
of Irregularity or fraud. — (i) Where any im- 
moveable property ha« been sold in execution of a 
decree, the decree-holder, or any person entitled to 
share in a rateable distribution of assets, or whose 
interests are affected by the sale, may apply to the 
court to set aside tlie sale on the ground of a 
material irregularity or fraud in publishing or 
conducting it : 

Provided that no sale shall be set aside on 
tlie ground of irregularity or fraud unless upon the 
facts proved the Court i.s satisfied that the appli- 
cant has sustained sub.stantial injury by reason of 
such irregularity or fraud. 

91. Application by purchaser to set aside 
sale on ground of judgment^dehtor having no 
saleable Interest, — The jmrchaser at any such 
sale in execution of a decree may apply to the 
Court to set aside the sale, on the ground that the 
judgment-debtor had no saleable interest in the 
property sold. 

92. Sale when to become absolute or be set 
aside. — (i) Where no application is made under 
rule 89, rule 90 or rule 91 or where such application 
is made and disallowed, the Court shall make an 
order confirming the sale, and the?eupon the sale 
shall become absolute. 
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(2) Where such application is made and 
allowed, and where, in the case of an application 
under rule 89, the deposit required by that, rule is 
made within thirty days from the date of sale, the 
•Court shall make an order setting aside tlie sale : 

Provided that no order sliall be made unless 
notice of the application lias been given to all per- 
sons affected thereby. 

(5) No suit to set aside an order made under 
this rule shall be brought by any person against 
whom such order is made. 

93 . Return of purchase money in certain 
cases. — Where a sale of immoveable property is set 
aside under rule 92, the purchaser shall be entitled 
to an order for repayment of liis purchase-money, 
wdth or without interest as tlie Court may direct, 
against any person to whom it has been paid. 

94 . Certificate to purchaser. --^Xhere a sale 
of immoveable property lias become absolute, the 
Court shall grant a certificate sjieci tying the pro- 
perty sold and the name of the jierson who at the 
time of sale is declared to be the jiui’chaser. Such 
certificate shall berm date the day on which the sale 
became absolute. 

95 . Delivery of property in occupancy of 
judgment-debtor. — AViiere the immoveable pruper- 
ty sold is in the occupancy of the judgment-debtor 
or of some person on his behalf or of some person 
claiming under a title created by the judgment- 
debtor subsequently to the attachnieut of such pro- 
perty and a certificate in respect thereof has been 
granted under rule 94, the Court shall, on tlie appli- 
cation of the purchaser, older delivery to be made 
by putting sucii purchaser, or any jierson whom he 
may appoint to receive delivery on his behalf in 
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possession of the property, and, if need be, by re* 
moving any person who refuses to vacate the same. 

96. Delivery of property in occupancy of 
tenant, — Where the property sold is in the occu- 
pancy of a tenant or other person entitled to occupy 
the same and a certificate in respect thereof has 
been granted under rule 94, the Court shall, on the 
application of the purchaser, order delivery to be 
made by affixing a copy of the certificate of sale in 
some conspicuousplace on the property, and proclaim- 
ing to the occupant by beat of drum or other cus- 
tomary mode, at some convenient place, that the 
interest of the judgment-debtor has been iransferi^ed 
to the purchaser. 

Re> istance to delivery of ion to decreediolder o>‘ purchaser, 

97. Resistance or obstruction to possession 
of immoveable property. — (/) Where the holder 
of a decree for tfie possession of immoveable pro- 
j)prty or the j)urchaser of any such property sola in 
execution of a decree is re.''i^ted or obstructed by 
any persem in obtaining possession of the property, 
he may make an application to tlie Court complain- 
ing of such resistance or obstrucMon. 

{2) d'he Court shall fix a day for investiga- 
ting the matter and shall summon the party against 
wlium the application is made to appearand answer 
the same. 

98. Resistance or obstruction by judgment^ 
debtor,— Where the Court is satisfied tliat the 
resistance of obstruction was occasioned Avithout any 
just cause by the judgment-debtor or by some other 
person at liis in.stigation, it shall direct that the 
applicant be put into ])ossession of tlie property, 
and where the applicant is still re.si?lted or obstruc- 
ted in obtaining possession, the Court may also, at 
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the intance of the applicant, order the judgment- 
debtor, or any person acting at his instigation, to be 
detained in the civil prison for a term which may 
extend to thirty days. 

99. Resistance or obstruction by bona-fide 
ciaimant. — Where the Court is satisfied that the 
resistance or obstruction was occasioned by any 
person (other than the judgnient-debtor) claiming 
in good faith to be in possession of the property on 
his own account or on account of some person other 
than the judgment'debtor, the Court shall make an 
order dismissing the application. 

100. Dispossession by decree-hoider or 
purchaser. — (i) Where any person other than the 
judgment-debtor is dispossessed of immoveable 
property by the holder of a decree for the possession 
of such property or, where such property has been 
sold in execution of a decree, by the purchaser 
thereof, he may make an application to the Court 
complaining of such dispossession. 

(2) The Court shall fix a day for investiga- 
ting the matter and shall summon the party against 
whom the application is made to appear and answer 
the same. 

101. Boiiaflde claimant to be restored to 
possession. — Where the Court is satisHed that the 
applicant was in posses.sioii of the property on his 
own account or on account of some person other 
than the judgment-debtor it shall direct that the 
applicant be put into possession of the property, 

102 Rules not applicable to transferee lite 
pendente. — Nothing. in rules 99 and 101 shall apply 
to resistance or obstruction in execution of a decree 
for the possession of immoveable property by a 
person to whom the judgment-debtor has transferr- 
ed the property after the institution of the suit in 
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%vhich the decree was passed or to the dispossession 
of any such person. 

103. Orders conclusive subject to regular 
suit — Any party not being a judgment-debtor 
against whom an order is made under rule 98, rule 
99 or rule 101 may institute a suit to establish the 
right which he claims to the present possession of 
the pioperty ; but, subject to the result of such 
suit, if any, the order shall be conclusive. 


OBDEB XXII. 

Deaths Marriage and Imolvency of Parties. 

1. No abatement by pariy^s deaths If right 

to sue survives. — The death of a plaintiff or defen- 
dant shall not cause the suit to abate if the right 
to sue survives. 

2 . Procedure where one of several plaintiffs 
or defendants dies and right to sue survives . — 

Where there are more plaintiffs or defendants than 
one, and any of them dies, and where the right to 
sue survives to the surviving plaintiff or plaintiffs 
alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that 
effect to be made on the record, and the suit shall 
proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or 
defendants. 

3. Procedure in case of death of one of 
several plaintiffs or of sole plaint! ft — (i) 

AVhere one of two or more ])laintifis dies and the 
right to sue does not survive to the surviving 
plaintiff or plaintiffs alone, or a sole plaintiff or sole 
surviving plaintiff dies and the right to sue sur- 
vives, the Court, on an application made in that 
behalf, shall cause the legal representative of tlie 
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deceased plaintiff to be made a jiarty and shall pro- 
ceed with the suit. 

(£?) Where within the time limited by law no 
application is made under sub-rule (i), the suit 
shall abate so far as the deceased plaintiff is con- 
cerned, and, on the application of the defendant, tlie 
Court may award to him tlie costs which he nmy 
have incurred in defending the suit, to be recovered 
from the estate of tlie deceased plaintiff'. 

4, Procedure i t case of death of one of 
several defendants or of sole defendant. — (i) 

Where one of two or more <lefendants dies and the 
right to sue does not survive a{:ainst the surviving 
defendant or defendants alone, or a sole defendant 
or sole surviving defendant dies and tlie right to sue 
survives, tluj Court, on an ajiplicji tion made in tliat 
behalf, shall cause the legal rt present ative of the 
deceased defendant to be made a party and shall 
proceed ^lith tlie suit. 

(2) Any person so made ci party may make 
any defence ajiproj viate to in's character as legal 
representative of the deceased defendant, 

(S) AVhere within tlie time limited by law no 
application is made undei' .‘>ub'i'iile (f), the suit 
shall abate as against the deceased defendant. 

5. Determination of question as to legal re- 
presentative. — W’^here a question aiises as to whe- 
tlier any person is or is not the legal representative 
of a deceased plaintiff' or a deceased defendant, such 
question shall be determined by the Court. 

6 A'o abatement by reason of death after 
hearing, — Notwithstanding anytliirg contained in 
the foregoing rules, whether tlie cause of action 
survives or not, tliere shall be no abatemtnt by 
reason of the cfbath of either party between the con- 
clusion of the hearing and the pronouncing of the 
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judgment, but judgment may in such case be pro- 
nounced notwithstanding the death and shall have 
the same force and effect as if it had been pronounced 
before the death took place, 

7 . Suit not abated by marriage of female 
party. — (1) The marriage of a female plaintiff or 
defendant shall not cause the suit to abate, but the 
.<>uit may notwithstanding be ])roceeded with to judg- 
iiieiit, and, where the decree is against a female 
defendant, it may be executed against her alone. 

(2) Where tlie husband is by law liable for 
the debts of liis wife, the decree may, with the per- 
mission of the Court, be executed against the 
husband also; and, in case of judgment for the wife, 
execution of the decree may, with such permission, 
be issued upon the application of the husband^ 
where the husband is by law entitled to the subject- 
matter of the decree. 

8 . When plaintiffs insolvency bars suit . — 

(1) The insolvency of a. plaintiff in any suit which 
the assignee or receiver might maintain for the 
benefit of his creditors, shall not cause the suit to 
abate, unless such as.^ignee or receiver declines to con- 
tinue tlie suit or (unless for any sjiecial reason the 
Court otherwise directs) to give security for the 
costs tliereuf \Nithin such time as the Court may 
direct. 

Procedure where assignee fails to continue 
suit or give security. — {2) Where the assignee or 
receiver neglects or refuses to continue the suit and 
to give such security v»ilhin the time so ordered, 
the defendant may apply for the dismissal of the 
suit on the ground of the plaintiff’s insolvency and 
the Court may make an order dismissing the suit 
and awarding to the defendant the^osts which ho 
lias incuri*ed in defending the same to be proved as 
a debt against the plaintiff’s estate. 
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0. Effect of abmiemeni or dismissal. -^{1) 

Where a suit abateA or is dismiASed under this 
Order, no fresh suit shall be bi'ought on the same 
oause of action. 

( 2 ) The plaintiff or the person claiming to 
be the legp.1 representative of a deceased plaintiff or 
the assignee or the receiver in the case of an insol- 
vent plaintiff maj apply for an order to set aside 
the abatement or dismissal ; and if it is proved that 
he was prevented by any sufficient cause from con- 
tinuing the suit, the Court shall set aside the abate- 
ment or dismissal upon such terms as to costs or 
otherwise as it thinks fit. 

(5) The provisions of section 5 of the Indian 
Limitation Act, 1877, (XV of 1877), shall apply to 
applications under sub-rule ( 2 ). 

10. Procedure In case of assignment before 
final order in suit, — (/) In other eases of an 
assignment, creation or devolution of any interest 
during the pendency of a suit, the suit may, by 
leave of the Court, be continued by or against the 
person to or upon whom such inieiest has come or 
devolved. 

{ 2 ) The attachment of a decree pending an 
appeal therefrom shall be deemed to be an interest 
entitling the person who procured such attachment 
to the benefit of sub-rule (i). 

11. Application of Order to appeals. — In the 

application of this Order to appeals, so far as may 
be, the word “plaintiff’' shall be held to include an 
appellant, the word “ defendant” a respondent, and 
the word “ suit” an appeal, 

12. Application of Order to proceedings , — 

Nothing in rules 3, 4 and 8 shall a[)ply to proceed- 
ings in executfon of a decree or order. 
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OKDEB XXIII. 

Withdrawal and Adjustment of Suits, 

1. Withdrawal of suit or abandonment of 
part of claim — (/) At any time after the institu- 
tion of a Kuit the plaintiff may, as against all or 
any of the defendants, withdraw his suit or abandon 
part of his claim. 

{2) Where the Court is satisfied — 

(a) tliat a suit must fail by reason of some 

formal defect, or 

(b) that there are other sufficient gi'ounds 

for allowing the plaintiff to institute a 
fiesh Suit for the subject-matter of a 
suit or part of a claim, 

it may, on such terms as it thinks fi^-., grant the 
])laintiff permission to withdraw from such suit or 
abandon sucli part of a claim with liberty to insti- 
tute a fre^h suit in respect of the subject-matter of 
such suit or sucli part of a claim. 

(J) Where the plaintiff withdraws from a 
suit, or abandons part of a claim, without tlie 
permission referred to in sub-rule (2), ho shall bo 
liable for such costs as the Court may award and 
shall be ])i‘ecluded from instituting any fre^h suit*- 
in respect of such subject-matter or such part of the 
claim. 

(i) Nothing in this rule shall be deemed to- 
authorize the Court to peruiit one of several plain- 
tiffs to withdraw^ without the consent of the others. 

2. Limitation law not affected by first suit . — 

III any fresh suit instituted on permission granted 
under the last preceding rule, the plaintiff sliall be 
bound by the law of limitation in th^ same manner 
as if t)ie first suit bad not been instituted. 

9 
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3. Compromise of suit. — Where it is proved to 
the satisfaction of the dourt that a suit has been 
adjusted wholly or in part by any lawful agreement 
or compromise, or where the defendant satisfies the 
plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such 
agi'eement, compromise or satisfaction to be record- 
ed, and shall pass a decree in accordance therewith 
so far as it relitesjbo the suit. 

4. Proceedings in execution of decrees not 
affected, — Nothing in this Order shall apply to any 
proceedings in execution of a decree or order. 


ORDEK XXIV. 

Payment into Court. 

1. Desposit by defendant of amount in satis- 
faction of ciaim. — The defendant in any suit to 
recover a debt or damages may, at an}’ stage of the 
suit, deposit in Court such sum of money as he 
considers a satisfaction in full of the claim. 

2. Notice of deposit. — Notice of the deposit 
shall be given through the Court by the defendant 
to the plaintiff, and the amount of the deposit shall 
(unless the Court otherwise directs) be paid to the 
plaintiff on his application. 

, 3. interest on deposit not allowed to plaintiff 

after notice — No interest shall be allowed to the 
plaintiff on any sum deposited by the defendant 
from the date ot the receipt of such notice, whether 
' the sum deposited is in full of the claim or falls 
short thereof. 

4. Proc edure where pi a intiff accepts deposit 
as satisfaction in part.--{l) Where the plaintiff 
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aooepts such amoaDt as satisfaction in part only of 
his claim, he may prosecute his suit for the balance; 
and, if the Court decides that the deposit by the 
defendant was a full satisfaction of the plaintiff's 
claim, the plaintiff shall pay the costs of the suit 
incurred after the deposit and the costs incurred 
previous thereto, so far as they were caused by 
excess in the plaintiff's claim. 

Procedure where he accepts It as satisfaction 
In full, — (2) Where the plaintiff accepts such 
amount as satisfaction in full of his claim, he shall 
present to the Court a statement to that effect, and 
such statement shall be filed and the Court shall 
pronounce judgment accordingly ; and, in directing 
by whom the costs of each party are to be paid, the 
Court shall consider which of the parties is most to 
blame for the litigation. 

Illustrations, 

(a) A owes B Bs. 100. B sues A for the amount, havinj^j 
made no demand for payment and havinrr no reason to 
believe that the delay caused by making a demand would 
place him at a disadvantage. On the plaint being filed, A 
pays the money into Court. B accepts it in full satisfaction 
of his claim, but the Court should not allow him any costs, 
the litigation being presumably groundless on his part. 

(h) B sues A under the circumstances mentioned in 
illustration («). On the plaint being filed, A disputes the 
claim. Afterwards A pays the money into Court. B accepts 
it in full satisfaction of his claim. The Court should also 
^ ive B his costs of suit, A’s ocmduct having shown that the 
litigation was necessary. 

(c) A owes B Rs. 1(X>, and is ^^illing to pay him that 
sum without suit. B claims Ks. 150 and sues A for that 
amount. On the plaint being filed A pays Kg. 100 into 
Court and disputes only his liability to pay the remainin 
Hs. 50. B acoejits the Rs. 100 in full satisfaction of hi 
claim. The Court should ortler him to p?^’ A’g costs. 


fct ,2 
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OBDEB XXV. 

Sectirtfy fo7' Costs, 

1. When security for costs may be required 
from piaintiff. — (1) Where, at any stage of a suit, 
it appears to the Court that a sole plaintiff is, or 
(when there are more plaintiffs than one) that 
all the plaintiffs are, residing out of British India, 
and that such plaintiff does not, or that no one 
of such plaintiffs does, possess any sufficient 
immoveable property >\ithin British India other 
than the property in suit, the Court may, either 
of its own motion or on the application of any 
defendant, order the plaintiff or plaintiffs, witliin a 
time fixed by it, to give security for tlie payment of 
all costs incurred and likely to be incurred by 
any defendant. 

Residence out of British India, — {2) Whoever 
leaves British India under .such circumstances as to 
afford reasonable probability that he will not bo 
forthcoming whenever he may be called upon to pay 
costs shall be deemed to he residing out of British 
India within the meaning of sub-rule (i). 

(5) On the application of any defendant in a 
suit for the payment of money, in which the })lain- 
tiEis a woman, the Court may at any stage of the 
suit make a like order if it is satisfied that sucli 
plaintiff does not possess any sufficient immoveable 
property within British India. 

2. Effect of faiiure to furnish security. — (i) 

In the event of such security not being furnisiied 
within the time fixed, the Court shall make an order 
dismissing the suit unless the plaintiff or plaintiffs 
are permitted to witlidraw therefrom. 

(2) Where a suit is dismissed under tijis rule, 
the plaintiff may apply for an order to set the dis- 
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misRal aside, and, if it is proved to the satisfaction 
of the Court that he was prevented hf any sufficient 
cause from furnishing the security within the time 
allowed, the Court shall set aside the dismissal upon 
such terms as to security, costs or otherwise as 
it thinks tit, and shall appoint a day for proceeding 
with the suit. 

(5) The dismissal shall not be set aside un- 
less notice of such application has been served on 
the defendant. 


ORDEH XXVI. 

Commissions* 

(Ut]n\nissio)\s to examitie icif nesses, 

1. Cases in which Court may issue 
mission to examine witness. — Any Court may in 
any suit issue a commission for the examination on 
interrogatories or otherwise of any person resident 
within the local limits of its jurisdiction who is 
exempted under this Code from attending the Court 
or who is from sickness or infirmity unable to 
attend it. 

2. Order for commission, — An order for the 
issue of a commission for the examination of a 
witness may be made by the Court either of its own 
motion or on the application, supported by affidavit 
or otherwise, of any party to the suit oj* of the 
witness to be examined. ^ 

3. Where witness resides within Court* s 
Jurisdiction. — A commission for the examination 
of a person who resides vsitliin the local limits of 
the jurisdiction of the Court issuing the same may 
be issued to any person whom the CRurt thinks fit 
to execute. 
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4. Persons for whose examination Commis- 
sion may /ssiie.— (i) Any Court may in any suit 
issue a commission for the examination of — 

(a) any person resident beyond the local 
limits of its jurisdiction ; 

(b) any person who is about to leave such 
limits before the date on which he is 
required to be examined in Court; and 

(cj any civil or military officer of the Govern- 
ment who cannot, in the opinion of the 
Court, attend without detriment to the 
public service. 

(5) Such commission may be issued to any 
Court, not being a Higli Court, within the local 
limits of wliose jurisdiction such person resides, or 
to any pleader or other person >vhom the Couit 
issuing the comraissum may appoint. 

(5) The Court on issuing any commission 
under this rule shall direct whetlier the commission 
shall be returned to itself or to any subordinate 
Court. 

5. Commission or Request to examine wit- 
ness not within British India. — Where any Court 
to which application is made for ttje issue of a 
commission for the examination of a pei son residing 
at any place not within British India is satisfied that 
the evidence of such person is necessary, the Court 
may issue such commission or a letter of request. 

6. Court to examinq witness pursuant to 
commission, — Every Court receiving a commissiou 
for the examination of any person shall examine 
him or cause him to be examined pursuant thereto. 

7. Return ^of commission with depositions 
of witnesses. — Where a commission has been duly 
executed, it shall be returned, together with the 
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evidence taken nnder it, to the Court from which 
it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the 
commission shall be returned in terms of such order; 
and the commission and the return thereto and the 
evidence taken under it shall (subject to the provi- ’ 
sions of the next following rule) form part of the 
record of the suit. 

8. When depositions may be read In evi- 
dence, — Evidence taken under a commission shall 
not be read as evidence in the suit without the con- 
sent of the party against whom the same is offered, 
unless — 

(а) the person who gave the evidence is 
beyond the jurisdiction of the Court, or 
dead or unable from sickness or infirmity 
to attend to be jiersonally examined, or 
exempted from personal appearance in 
Court, or is a civil or military officer of 
the Government who cannot, in the 
opinion of the Court, attend without 
detriment to the public service, or 

(б) tlie Court in its discretion dispenses with 
the proof of any of the circumstances 
mentioned in clause (a), and authorizes 
the evidence of any person being read as 
evidence in the suit, notwithstanding 
proof that the cause for taking such 
evidence by commission has ceased at 
the time of reading the same. 


Coiuntiifsionti /or local 

9. Commissions to make local Investi- 
gations, — In any suit in which the Court deems a 
local investigation to be requisite or'proper for the 
purpose of elucidating any matter in dispute, or of 
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iiscertaining the market-value of any properly, or 
the amount of any niegne profits or damages or 
annual net profits, the Court may issue a commis- 
sion to such person as it thinks fit directing him 
to make such investigation and to report thereon 
to the Court : 

Provided that, where the Local Government has 
made rules as to the persons to whom such com- 
mission shall be issued, the Court shall be bound 
by such fules. 

10. Procedure of Commissioner. — (i) The 

Commissioner, after such local inspection as he 
deems necessary and after reducing to writing the 
evidence taken by him, shall retnrn such evidence, 
together with his report in writing signed by him, 
to the Court. 

Report and depositions to be evidence in suit. 
Commissioner may be examined in person . — 

{2) The report of the Commissioner and the evid- 
ence taken by liim (but not the evidence without 
the report) shall be evidence in the suit and shall 
form part of the record; but the Court or, with 
the permission of the Court, any of the parties to 
the suit, may examine the Commihsioner })ersonally 
in open Court touching any of the matters referred 
to him or mentioned in his report, or as to his 
report, or as to the manner in which iie has made 
the investigation. 

(3) Where the Court is for any reason dis- 
satisfied with tlie proceedings of the Commissioner, 
it may direct such further inquiry to be made as it 
shall think fit. 

Commissions to examine accounts. 

11. Commission to examine or adjust ac- 
counts . — In any suit in which an examination or 
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adjustment of accounts is necessary, the Court may 
issue a commission to such person as it thinks tit 
directing him to make such examination or adjust- 
ment. 

12. Court to give Commissioner necessary 
Instructions — (i) The Court bhall furnish the 
Commissioner with such pai-t of the proceedings and 
such insti uctions as appear necessary, and the in- 
structions shall distinctly specify whether the Com- 
missioner is merely to transmit the proceedings 
which he may hold on the inquiry, or also to report 
his own opinion on the point referred for his exami- 
nation. 

Proceedings and report to be evidence. Court 
may direct further inquiry. — (2) The proceed- 
ings and report (if any) of the Commissioner shall 
he evidence in the suit, hut when the Court has 
reason to be dissatisfied with them, it may direct 
sucli further inquiry as it shall think fit. 

Commissions to malie partitions, 

13. Commission to make partition of ini- 
moveabie property. — Where a preliminary decree 
for partition has been )>assed, the Court may, in any 
case not provided for by section 54, issue a commis- 
sion to such person as it thinks fit to make the parti- 
tion or separation according to the rights as declar- 
ed in such decree. 

14. Procedure of Commissioner. — (i) The 

Commissioner shall, after sucli inquiry as may be 
necessary, divide the property into as many shares 
as may be directed by the order under which the 
commission was issued, and shall allot such shares 
to the parties, and may, if authorized thereto by the 
said order, award sums to be paid f3r the purpose 
of equalizing the value of the shares. 
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(2) The Commissioner shall then prepare 
and sign a report or the Commissioners (where the 
commission was issued to more than one person and 
they cannot agree) shall prepare and sign separate 
reports appointing the share of each party and dis- 
tinguishing each share (if so directed by the said 
order) by metes and bounds. Such report or re- 
ports shall be annexed to the commission and trans- 
mitted to the Court ; and the Court, after hearing 
any objections which the parties may make to the 
report or reports, shall confirm, vary or set aside 
the same. 

(5) Where the Court confirms or varies the 
reporter reports it shall pass a decree in accordance 
with the same as confirmed or varied ; but where 
the Court sets aside the report or reports it shall 
either issue a new commission or make such other 
order as it shall think fit. 

General j^rovisiona. 

15. Expenses of Commission to be paid into 

Courts — Befo]« issuing any commission under this 
Order, the Court may order such sum (if any) as 
it thinks reasonable for the expenses of the com- 
mission to be, wilhin a time to be fixed, paid into 
Court by the party at whose instance or for whose 
benefit the commission is issued. 

16. Powers of Commissioners. — Any Commis- 
sioner appointed under this Order may, unless other* 
wise directed by the order of appointment, — 

(a) examine the parties themselves and any 
witness whom they or any of them may 
produce, and any other person whom 
thg Commissioner thinks proper to call 
upon to give evidence in the matter re- 
feri^d to him ; 
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(6) call for and examine documents and 
other things relevant to the subject of 
inquiry ; 

(c) at any reasonable time enter upon or 
into any land or building meniioned in 
the Older. 

17 . Attendance and examination ot witnesses 
before Commissioner. — (i) The provisions of this 
Code relating to the summoning, attendance and ex-^ 
amination of witnesses, and to the remunei’ation of, 
and penalties to be imposed upon, witnesses, shall 
apply to persons required to give evidence or to 
produce documents under this Order whether the 
commission in execution of which they are so re- 
quired lias been issued by a Court situate within or 
])y a Court situate beyond the limits of British 
India, and for tlie j)ur]*oses of this rule the Com* 
missioner shall be deemed to be a Civil Court. 

{ 2 ) A Commissioner may apply to any Court 
(not being a High Court) within the local limits of 
whose jurisdiction a witness resides for the issue of 
any process wliich he may lind it necessary to issue 
to oragainst siicli witness, and such Court may, in 
its discretion, issue such process as it considers 
reasonable and proper. 

18. Parties to appear before Commissioner. 

— (i) Where a commission is issued under this 
Order, the Court shall direct that the parties to the 
suit shall a])pear before the Commissioner in person 
cr by their agents or pleaders. 

(2) Where all or any of the parties do not so 
appear, the Commissioner may proceed in their 
absence. 
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ORDER XXVII. 

Suits hy or against the Government or Public Officers 
in their official capacity, 

1. Suits by or against Government. — In any 

suit by or ag*jinst the Secretary of State for India 
in Council, the plaint or written statement shall be 
signed by such person as the Government may, by 
general or special ordei*, appoint in this behalf, and 
shall be verified by any person wlioin the Govern- 
ment may so appoint and who is acquainted with 
the facta of the case. 

2. Persons authorized to act for Govern- 
went. — Persons being ex-officio or otherwise autho- 
rized to act for the Government in respect of any 
judicial proceeding shall be deemed to be the recog- 
nized agents by whom appearances, acts and appli- 
cations under this Code maj^ be made or done on 
behalf of the Government. 

3. Plaints in suit by or against Govern- 
ment^ — In suits by or against the Secretary of 
State for India in Council, instead of inserting in 
the plaint the name and description and place of the 
plaintiff or defendant, it shall be sutricient 1o insert 
the words “ The Secretary of State for India in 
Council.’’ 

4. Agent for Gover^iment to receive process, 

— The Government pleadcT in any Court, or such 
other persons as the Local Government muy for any 
Court appoint in this behalf, shall be the agent of 
the Government for tlie purpose of receiving pro- 
cessess against the Secretary of State for India in 
Council issued by such Court, 

5. Fixing gf day for appearance on behalf 

of Government^-^Uxe Court, in fixing the day for 
the Secretary of State for India in Council to an- 
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swer to the plaint, shall allow a reasonable time for 
necessary communication with the Government 
through the pix)per channel, and for the issue of in- 
structions to the Government pleader to appear and 
answer on behalf of the said Secretary of State foi* 
India in Council or the Government, and may 
extend the time at its discretion. 

6. Attendance of person able to answer 
questions relating to suit against Government. 

—The Court may also, in any case in which the 
Government pleader is not accompanied by any 
person on the part of the Secietary of State for 
India in Council, who may be able to answer any 
material questions relating to the suit, direct the 
attendance of such a person. 

7. Extension of time to enabie pubiic officer 
to make reference to Government. ^{1) Wheie 
the defendant is a ]>ublic officer and, on receiving 
the summons, considers it proper to make a refer- 
ence to tlie Government before answering the plaint 
lie may apply to the Court to grant such extension 
of the time tixed in the summons as may be neces- 
sary to enable him to make sucli reference and to 
receive orders thereon through the proper channel. 

{2) Upon such a]>plication the Couit shall 
extend the time for so long as appears to it to be 
necessary. 

8. Procedure in suits against pubiic officer, 

— (i) Where the Government undertakes the de- 
fence of a suit against a public officer, the Govern- 
ment pleader, upon being furnished with authority 
to appear and answer the plaint, shall apply to the 
Court, and upon such application tli^ Court shall 
cause a note of his authority to be entered in the 
register of civil suits. 
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(^) Where no application under sub rule (i) 
is made by the Government pleader on or before 
the day fixed in the notice for the defendant to 
appear and answer, the case shall proceed as in a 
suit between private parties : 

Provided that the defendant shall not be 
liable to arrest, nor his property to attachment, 
otherwise than in execution of a decree. 


ORDER XXVIII. 

Suits hy or against Military Men, 

1. Officers or soldiers who cannot obtain leave 
may authorize any person to sue or defend for 

them^ — (i) Where any officer or soldier actually 
serving the Government in a militaiy capacity is a 
party to a suit, and cannot obtain leave of absence 
for the ^purpose of prosecuting or defending the suit 
in person, he may authorize any person to sue or 
defend in his stead. 

{2) The authority shall be in writing and 
shall be signed by the officer or soldier in the pre- 
sence of (a) his commanding officer, or the next 
Subordinate officer, if the party is himself the com- 
manding officer, or (6) where the officer or soldier 
is serving in military staff employment, the head 
or other superior officer of the office in which ho is 
employed. Such commanding or other officer shall 
•countersign the authority, which shall be filed in 
Court. 

(5) When so filed the countersignature shall 
be sufficient proof that the authority was duly 
•executed, and that the officer or soldier by whom it 
was granted could not obtain leave of absence for 
the purpose of prosecuting the suit in person. 
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Explanation . — In this Order the expression 
commanding officer ” means the oflScer in actual 
command for the time being of any regiment, corps, 
detachment or depot to which the officer or soldier 
belongs. 

2. Person so authorized may act personally 
or appoint pleader. — Any person authorized by 
an officer or a soldier to prosecute or defend a suit 
in his stead may prosecute or defend in person in 
the same manner as the officer or soldier conld do 
if present ; or he may appoint a pleader to prose- 
cute or defend tlie suit on behalf of such officer or 
soldier. 

3« Service on person so authorized, or on 
his pleader, to be good service. — Pi-ocesses served 
upon any person authorized by an officer or a sol- 
dier under rule 1 or upon any pleader appointed as 
aforesaid by sucdi person shall be as effectual as if 
they had been served on the party in person. 


ORDER XXIX. 

Suits hy or against Corporations. 

1. Subscription and verification of pleading. 

— In suits by or against a corporation, any pleading 
may be signed and verified on behalf of the corpo- 
lation by the secretary or by any director or other 
principal officer of the corj)oration who is able to 
depose to the facts of the case. 

2. Service on corporation^ — Subject to any 
statutory provision regulating service of process, 
whei*e the suit is against a corporation, the sum- 
mons may be served — 

(o) on the secretary, ^or on afiy director, or 
other principal officer of the^corporation, or 
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(h) by leaving it or sending it by post ad* 
dressed to the corporation at the registered office, or 
if there is no registered office then at the place 
where the corporation carries on business. 

3. Lower Court to require personal attend- 
ance of officer of corporation. — The Court may, 
at any stage of the suit, require the personal appear* 
ance of the secretary or of any director, or other 
principal officer of tlie co7*poi*ation who may be able 
to answer material questions relating to the suit. 


ORDER XXX. 

Suits hy or agahisf Finns and re7'son8 carrying 
on business in names other than their oicn, 

1. Suing of partners in name of firm — (/) 

Any two or more persons claiming or being liable 
as partners and camming on business in British 
India may sue or be sued in the name of the firm 
(if any) of which such persons were partner.s at tlie 
time of the accruing of the cause of action, and any 
party to a suit may in such case ap])ly to the Court 
for a statement of the names and addresses of tlie 
persona who were, at tlie time of tlie accruing of 
the cause of action, ]>artners in sucli firm, to bo 
furnished and verified in such manner as the Court 
may direct. 

(2) Where persons sue or are sued as partners 
in the name of their firm under sub-rule (/), it shall, 
in the case of any pleading or other document re- 
quired by or under this Code to be signed, verified 
or certified by^the pbiintilT or the defendant, suffice 
if such pleading or other document is signed, verified 
or certified by any one of .such persons. 
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2 Disclosure of partners ’ names . — ( i ) Wh ere 

H suit is instifeated by partners in the name of tbeir 
tirm, the plaintiffs or their pleader shall, on demand 
in writing by or on behalf of any defendant, forth- 
with declare 'ill writing the names and places of 
residence of all the persons doifsHtuting the firm on 
whose behalf the suit is instituted. 

(:?) Where the plaintiffs or their pleader fail 
to comply with any demand made under sub-rule 
(/), all pioceedings in the suit may, upon an appli- 
cation for that purpose, be stayetl upon such terms 
ns the Court may direct. 

(.5) Where the names of tlie partners are 
declared in the iiiHiiner referred to in sub-rule (i), 
the suit shall proceed in the same manner, and the 
same consequences in all respects shall follow, as if 
tliey had been named as plaintiffs in the plaint: 

Provided that all the proceedings shall 
nevertheless continue in the name of the firm. 

3. Service , — Where persons are sued as part- 
ners in th(' name of their firm, the summons shall 
bo served either — 

(a) upon any one or more of the partners, or 

(Jj) at tlie principal place at which the part- 
nership business is carried on withia 
llritisli India upon any person having,, 
at the time of service, the control or 
management of the partnership busi- 
ness there, 

as the Court may direct ; and such service shall be 
(loomed good service upon the firm so sued, whether 
all or any of the partners are witliin or without 
British India ; 

Provided that, in the case of% partnership 
wliicli has been dis.soived to the knowledge of 

10 
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the plaintiff before the institution of the suit, the 
fuimraons shall be* served upon every person within 
British India whom it is sought to make liable. 

4. Right of suit on death cf partner .— {1) 

Notwithstanding anything contained in section 45^ 
of the Indian Contract Act, 1872, (IX of 1872), 
where two or more persons nmy sue or be siud in 
the name of a firm under the foregoing provisions 
and any of such persons dies, whether before the 
institution or during the pendency of any suit, it 
shall not be necessary to join the legal representa- 
tive of the deceased as a party to the suit. 

{2) Nothing in sub-rule (1) sliall limit or 
otherwise affect any right winch the legal repre* 
seiitative of the deceased may have — 

(a) to apply to be made a party to tlie suit, 
or 

(h) to enforce any claim against the suri ivur 
or survivors. 

5. Notice in what capacity served. — Wliere a 
summons is issued to a firm and is served in the 
manner provided by laile .3, evety person upon w hom 
it is served shall be infoi med by notice in writing 
given at the time of suidi service, whether lie is 
served as a partner or ns a person having the 
control or management of the ])artnership business, 
or in both cliaracters, and, in default ot such notice, 
the person served shall be deemed to be served as a 
partner. 

6. Appearance of partners. — Where persons 
are sued as partners in the name of their firm, they 
sliall appenr iiidividually in tljeir own mmies, but 
all subsequent proceedings shall, nev’ertheless, con- 
tinue in the name of the firm. 
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7. appearmnce except by partners , — 

Where a suraiuons is served in the manner provided 
by rule 3 upon a person having the control or 
management of the partnership business, no appear- 
ance by him shall be necessary unless he is a partner 
of the firm sued. 

8 . Appearance under protest. — Any person 
served with summons as a partner under rule 8 may 
appear under protest, denying that he i.s a partijer, 
but such appearance shall not preclude the plaintiff 
from otherwise serving a summons on the firm and 
obtaining a decree against the firm defa>uU of 
appearance where no partner has ap])eai ed. 

9. Suits between co-partners. — This Order 
sliall apply to suits between a firm and one or more 
of the partners therein and to suits between firms 
having one or more partners in common ; but no 
ex.ecution shall be issued in such suits except by 
leave of the Court, and, on an a[>plicatioii fur leave 
to issue sucli execution, all sucli accounts and 
inquiiies may be directed to be taken and made and 
directions given a^ may be just. 

10. Suit against person carryingon business 
in name other than his own . — Any [>erson carry- 
ing on business in a name or style otb.er tlian his 
own name may be sued in such name or style as if 
it were a firm name ; and, so fur as the nature of 
the case will permic, all rules under this Order shall 
upply. 
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Suits hy or against Trustees, Executors and 
Administrators. 

1. Representation of beneficiaries in suits 
concerning property vested in trustees, etc — 

111 all suits concerning property vested in a ti^ufttee, 
executor or administrator, where the contention is 
between the persons beneficially interested in such 
properly and a third person, tlie trustee, executor 
or administrator shall represent the persons so 
interested, and it shall not ordinarily be necessary 
to make them parties to the suit But the Court 
may, it it thinks fit, order them or any of them to 
be made parties. 

2. Joinder of trustees, executors and admi* 
nistrators. — Where there are several trustees, exe- 
cutors or administrators, they shall all be made 
paidies to a suit against one or more of them : 

Provided that the executors who have not 
proved their testator’s will, and trustees, executors 
and administrators outside British India, need not 
be made parties. 

3. Husband of married executrix not to 
join. — Unless the Court directs otherwise, the hus- 
band of a married trustee, administratrix or execu- 
trix shall not as such be a party to a suit by or 

her. 
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OBBEB XXXII. 

Suits by or against Minors and Persons of 
U nsound Mind. 

1. Minor to sue by next friend. — Every suit 
by. a. minor shall be instituted in his name by a 
person who in such suit shall be called the next 
friend of the minor. 

2. Where suit is instituted without next 
friendf piaint to be taken off the fiie. — (!) 

Where a suit is instituted by or on behalf of a 
minor without a next fnend, the defendant may 
apply to have the plaint taken off the file, with 
costs to be paid by the pleader or other person 
by whom it was presented. 

{2) Notice of such application shall be 
given to such person, and the Court, after hearing 
his objections (if any), may make such order in 
the matter as it thinks fit. 

3. Guardian for the suit to be appointed by 
Court for minor defendant. — (!) Where the de- 
fendant is a minor, the Court, on being satisfied of 
the fact of his mini rity, shall appoint a proper 
person to be guardian for the suit for such minor, 

(2) An order for the appointment of a guar- 
dian for the suit may be obtained upon application 
in the name and on behalf of the minor or by the 
plaintiff. 

(5) Such application shall be supported bv 
an affidavit verifying the fact that the pixiposed 
guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and 
that he is a fit person to be so appointed. 

(4) No order shall be made oft any applica- 
tion under this rule except upon notice to the minor 
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and to any guardian of the minor appointed or de- 
clared by an authority competent in that behalf, 
or, where there is no such guardian, upon notice to 
the father or other, natural guardian of the minor, 
or, where there is no father or other natural guar- 
dian, to the person in whose care the minor is, and 
after hearing any objection which may be urged on 
behalf of any person served with notice under this 
sub-rule. 

4, Who may act as next friend or be ap- 
pointed guardian for the suit, — (!) Any person 
who is of sound mind and has attained majority 
may act as next friend of a minor or as his guardian 
for the suit : 

Provided that the interest of such person is 
not adverse to that of the minor and that he is not, 
in the case of a next friend, a defendant, or, in the 
case of a guardian for the suit, a plaintiff. 

( 2 ) Where a minor has a guardian appoint- 
ed or declared by competent authority, no person 
other than such guardian shall act as the next 
friend of the minor or be appointed his guardian 
for the suit unless the Court considers, for reasons 
to be recorded, that it is for the minor’s welfare 
that another person be permitted to act or be ap- 
pointed, as the case may be. 

(5) No person shall without his consent lie 
appointed guardian for the suit. 

( 4 ) Where there is no other person fit and 
willing to act as guardian for the suit, the Court 
may appoint any of its officers to be such guardian, 
and may direct that the costs to be incurred by such 
officer in the performance of his duties as such 
guardian shall j^e borne either by tlie parties or by 
any one or more of the parties to the suit, or out 
of any fund in Court in which the minor is interest- 
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ed, and may give directions for the repayment or 
allowance of such costs as justice and the circum- 
stances of the case may require. 

5, Representation of minor by next friend 
or guardian for the suit — (i) Every application 
to the Court on behalf of a minor, other than an ap- 
plication under rale 10, sub-rule (2), shall be made 
by his next friend or by his guardian for the suit. 

(2) Every order made in a suit pr on any 
application, before the Court in or by which a 
minor is in any way concerned or affected, without 
such minor being represented by a next friend or 
guardian for tlie suit, as the case may be, may be 
d’scharged, and, where tne pleader of the party at 
whose instance such order >vas obtained knew, or 
might reasonably have known, the fact of such mi- 
nority, with costs to be paid by such pleader. 

6. Receipt by next friend or guardian for 
the suit of property under decree for minor , — 

(f ) A next friend or guardian for the suit shall not, 
without the leave of tlie Court, receive any money 
or other moveable property on behalf of a minor 
either — 

(a) by way of compromise before decree or 
order, or 

(h) under a decree or order in favour of the 
minor. 

(2) Where the next friend or guardian for 
tlie suit lias not been appointed or declared by com- 
petent authority to be guardian of the property of 
the minor, or, having been so a])pointed or declar- 
ed, is under any disability known to the Court to 
receive the money or other moveable property, the 
Court shall, if it grants him leave to receive the 
property, require such security and give such 
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-directions as will, in its opinion, sufficiently protect 
"the property from waste and ensure its proper 
application. 

7 . Agreement or compromise by next friend 
or guardian for the suit. — (!) No next friend or 
guardian for the suit shall, without the leave of 
the Court, expressly recorded in tlie proceedings, 
enter into any agreement or compi omise on behalf 
of a minor with reference to the suit in which he 
acts as next friend or guardian. 

( 2 ) Any such ngreement or compromi.se 
entered into without the leave of the Court so 
recorded shall be voidable against all parties 
other than the minor, 

8 Retirement of next friend. — (/) Unless 
otherwise ovdere«l by the Coui't, a next friend shall 
not retire without (irst procuring a lit pei*son to be 
put in his place and giving .security for the co.sts 
already incurred. 

( 2 ) The application for the appointment of 
a new next friend shall be supported by an affidavit 
showing the fitne.ss of the person pi*opo.sed, and also 
that he has no interest adverse to that of the minor. 

9 . Removai of next friend, — (1) Where tlie 
interest of the next friend of a minor is adverse to 
tliat of the minor or where he is so connected witlr 
a defendant whose interest is adverse to that of tlie 
minor as to make it unlikely that tlie minor’s in- 
terest will he properly protected by him, or where 
he does not do his duty, or, duiing the ])endency of 
the suit, ceases to reside within British India, or 
for any other sufficient cause, application may be 
made on behalf of the minor or by a defendant for 
his removal ; ^and the Court, if satisfied of the 
sufficiency of the cause assigned, may order the 
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next friend to be removed accordingly, and make 
sach other order as to costs as it thinks fit. 

{ 2 ) Where the next friend is not a guardian 
appointed or declared by an authority competent in 
this behalf, and an application is made by a guar- 
dian so appointed or declared, who desires to be 
himself appointed in the place of the next friend, 
the Court shall remove the next friend unless it 
considers, for reasons to be recorded by it, that the 
guardian ought not to be appointed the next friend 
of the minor, and shall thereupon appoint the appli- 
cant to be next friend in his place upon such terms 
as to the costs already incurred in the suit as it 
thinks fit. 

10. Stay of proceedings on removal^ etc,, of 
next friend. — (1) On the retii*enient, removal or 
death of tlie next friend of a minor, further proceed- 
ings shall be stayed uniil the appointment of a next 
friend in his place. 

( 2 ) Where the pleader of such minor omits, 
within a reasonable time, to take Steps to get a new 
next friend appointed, any person interested in the 
minor or in the matter in issue may apply to the 
Court for tlie appointment of one, and the Court 
may appoint such person as it thinks fit. 

11. Retirement, removal or death of guar- 
dian for the suit.— {l) Wliere Ihe guai'dian for 
the suit desires to retire or doe.s not do his duty, or 
where other sufficient ground is made to appear, 
the Court may permit such guardian to retire or 
may remove him, and may make such order as to 
costs as it thinks fit. 

( 2 ) Where the guardian for the suit retires, 
dies or is removed by the Court durir^ the penden- 
cy of the suit, the Court shall appoint a new 
guardian in his place. 
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12. Course to be followed by minor plaintiff 
or applicant on attaining majority. — (!) A minor 
plaintiff or a minor not a party to a suit on whose 
behalf an application is pending shall, on attaining 
majority, elect whether he will proceed with the 
Buit or application. 

(2) WJiere lie elects to proceed with the 
suit or applicaion, he shall apply for an order dis- 
chargipg the next friend and for leave to proceed 
in his own name. 

(3) The title of the suit or application shall 
in such case be corrected so as to read tlienceforth 
thus : — 

“ A. B., late a minor, by C. D., his next 
friend, but now having attained majority/* 

(4) Where he elects to abandon the suit or 
application, he shall, if a sole plaintiff or sole appli* 
cant, apply for sn order to dismiss the suit or 
application on repayment of the costs incurred by 
the defendant or opposite paity or which may have 
been paid by his next friend. 

{5) Any application under tiiis rule may bo 
made ex-parfe : but no order discharging a next 
friend and pei*mitting a minor ])laintiff to proceed 
in his own name shall be made ithout notice to 
the next friend. 

13 Where minor co-ptalntiff attaining^ 
majority desires to repudiate suit. — {]) Where 
a minor co-plaintiff on attaining majority desires 
to repudiate the suit, he shall apply to have his 
name struck out as co-plain tiff j and the Court, if 
it finds that he is not a necessary party, shall dis- 
miss him from the suit on such terms as to costs or 
otherwise as it thinks tit. 

(2) Nptice of the apj)licn.ti()ii sliall he served 
on the next friend, on any co-plaintiff and on the 
defendant. 
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( 3 ) The costs of all parties of such applica- 
tion, and of all or any proceedings theretofore had 
in the suit, shall be paid by such persons as the 
Court directs. 

{ 4 ) Where the applicant is a necessray party 
to the suit, the Court may direct him to be made a 
defendant. 

14 . Unreasonable or improper salt. — (i) A 

minor on attaining majority may, if a sole plaintiff,. 
apply that a suit instituted in his name by a next 
friend be dismissed on the ground that it was un- 
reasonable or improper. 

(2) Notice of the application shall be served 
on all the parties concerned ; and the Court, upon 
being satisfied of such unreasonableness or impro- 
priety, may grant the application and order the 
next friend to pay the costs of all parties in respect 
of the application and of anything done in the suit,, 
or make such other order as it tliinks fit. 

15 . Application of rules to persons of un^^ 
sound mind, — The provisions contained in rules I 
to 14, so far as they are applicable, sliall extend to- 
persons adjudged to be of unsound mind and to 
persons who though not so adjudged are found by 
the Court on inquiry, by i-ea.son of unsoundness of 
mind or mental infirmity, to be incapable of protect- 
ing their interests when suing or being sued. 

16 . Saving for Princes and Chiefs. — Notliing 
in this Order shall apply to a Sov^ereign Prince or 
Ruling Chief suing or being sued in the name of 
his State, or being sued by direction of the Governor 
General in Council or a Local Government in the 
name of an agent or in any other name, or shall be 
construed to affect or in any way derogate from tlie 
provisions of any local law for theybime being in 
force relating to suits by or against minors or by or 
against lunatics or other persons of unsound mind- 
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OBDBB XXXIII. 

Suit^ hy Paupers, 

1. Suits may be instituted in forma pauperis, 

— Subject to the following provision#?, any suit may 
be instituted by a pauper. 

Explanation. — A person is a “ pauper when 
he is not possessed of sufficient means to enable him 
to pay the free prescribed by law for <he plaint in 
such suit, 01 % where no such fee is prescribed, when 
he is not entitled to property worth one hundred 
rupees other than his necessary wearing-apparel 
and the subject-matter of the suit. 

2. Contents of application. — Every applica- 
tion for permission to sue as a pauper shall contain 
the rarticulars required in regard to plaints in 
suits : a schedule of any moveable or immoveable 
property belonging to the applicant, with the es- 
timated value thereof, shall be annexed tliereto ; 
and it shall be signed and verified in the manner 
prej^oribed for the signing and verification of plead- 
ings. 

3. Presentation of application — N ot wi th - 

standing anything contained in these rules, the 
application shall be presented to the Court by tiie 
applicant in person, unless he is exempted from 
appearing in Court, in which case the application 
may be presented by an authorized agent who can 
answer all material questions relating to the appli- 
cation, and who may be examined in the same 
manner as the party represented by him might have 
been examined had such party attended in person. 

4. Examination of appticant. — (i) Where the 
application is in pixiper form and duly presented, 
the Court may, if it thinks fit, examine the appli* 
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cant, or his agent when the applicant is allowed to 
appear by agent, regarding the merits of the claim 
and the property of the applicant. 

// presented by agent, Court may order appli* 
cant to be examined by commission, — {2) Where 
the application is presented by an agent, the Court 
may, if it thinks fir, order that the applicant be 
examined by a commission in the manner in wliich 
the examination of an absent witness may be taken. 

5. Rejection of application. — The Court shall 
reject an application for permission to sue as a 
pauper — 

(a) where it is not framed and presented in 
the manner prescribed by rules 2 and 
3, or 

(h) where tlie applicant is not a pauper, or 
(c) where he has, within tw’o months next 
before tlie presentation of the applica- 
tion, disposed of any property fraudul- 
ently or in order to be able to apply 
for permission to sue as a pauper, or 
(J) where liis allegations do not show a 
cause of action, or 

(r) where he has entered into any agreement 
w ith reference to the subject-matter of 
the proposed suit under wliich any 
other person has obtained an interest 
in such subject-matter. 

6 . Notice of day for receiving evidence of 
applicants pauperism. — WTiere the Court sees no 
reason to reject the application on any of the 
grounds stated in rule 5, it shall fix a day (of which 
at least ten days’ clear notice shall given to the 
opposite party and the Government pleader) for 
receiving such evidence as the applicant may adduce 
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in proof of his pauperism, and for hearing any 
evidence which may be adduced in disproof thereof. 

7 . Procedure si hearing. — (!) On the day so 

i6xed or as soon thereafter as may be convenient, 
the Court shall examine the witnesses (if any) 
produced by either party, and may examine the 
applicant or his agent, and shall make a memo- 
randum of the substance of their evidence. 

, (2) The Couit; shall also hear any argument 
whieh the parties may desire to offer on the ques- 
tion whether, on the face of the application and of 
the evidence (if any) taken by the Court as herein 
provided, the applicant is or is not subject to any 
of the prohibitions specified in rule 5. 

(3) The Court shall then either allow or 
refuse to allow the applicant to sue as a pauper. 

8 . Procedure it application admitted . — 

"Where the application is granted, it shall be num- 
bered and I'egistered, and shall be deemed the 
plaint in the suit, and the suit shall proceed in all 
other I'especte as a suit instituted in the ordinary 
manner, except that the plaintiff shall not be liable 
to ]»ay any court-fee (other than fees psyable for 
service of process) in respect of any ])etition, ap- 
pointment of a pleader or other proceeding connect- 
ed with the suit. 

9. Dispaupering — The Court may, on the 
application of the defendant, or of the Government 
pleader, of which seven days' clear notice in writing 
has been given to the plaintiff, order the plaintiff 
to be dispaupered — 

(a) if he is guilty of vexatious or improper 
conduct in the course of the suit ; 

(h) if it appears that his means are such 
tffat he ought not to continue to sue 
a pauper ; or 
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(c) if lie has entered into any agi*eemenfc 
Avith reference to the subject-matter of 
the suit, under which any other person 
has obtained an interest in such subject- 
matter. 

10 - Ccsts where pauper succeeds. — Where 
the plaintiff succeeds in the suit, the Coui't shall 
calculate the amount of court-fees which would 
have been paid by the plaintiff if he had not been 
permitted to sue as a pauper ; such amount shall be 
recoverable by the (Government from any pai*ty 
-oidered liy the decree to pay tlie same, and shall 
be a fiist charge on tlie subject-matter of the suit. 

11 . Procedure where pauper fails. — Where 
the plaintiff fails in the suit or is dispaupered, or 
■%vheie the suit is withdrawn or dismissed, — 

(a) because the summons for the defendant 
to appear and answer has not been 
served upon liim in consequence of 
the failuie of the plaintiff to pay the 
court-fee or jiostal charges (if any) 
chaigeabie for such service, or 

(^h) because the plaiutilf does not appear 
when the suit is called on for healing, 

the Court ^]lall order the plaintiff, or any 
jierson added as a co-plaintiff to the suit, to pay 
the court-fees whicli would have been paid by the 
plaintiff if he had tiot been permitted to sue as a 
pauper. 


12 . Government may rpply for payment of 
court- fees. --The (Government shall liave the right 
at any time to a])ply to the Court^to make an 
order for the payment of court-fees under rule 10 
or rule 11. 
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13. Government to be deemed -a party . — All 

matters arising between the <3 0 vernnient and anv 
party to the suit under rule 10, rule 11 or rule 12 
shall be deemed to be questions arising between 
the parties to the suit within the meaning of 
section 47. 

14. Copy of decree to be sent to Collector . — 

Where an order is made under rale 10, rule 11 or 
rule 12, the Court shall forthwith cause a copy of 
the decree to be forwarded to the Collector. 

15- Refusal to allow applicant to sue as 
pauper to bar subsequent application of like na- 
ture. — An order refusing to allow tlie applicant to 
sue as a pauper shall be a bar to any subsequent 
application of the like nature by liim in reS])ect of 
the same right to rue ; but the applicatd shall be 
at liberty to institute a suit in the ordinary manner 
in respect of j?uch right, provided that he first p lys 
the costs (if any) incurred by the Government and 
by the opposite party in opposing his application 
for leave to sue as a pauper. 

16. Costs. — Tlie costs of an application for per- 
mission to sue as a pauj:or and of an inquiry into 
pauperism shall be costs in tlie suit. 

ORDER XXXIV. 

Suits relatiU(j Mfu tfjafjes of I m moveahle 
Pr.ijxrhj. 

1. Parties to suits for foreclosure, sale and 
redemption. — Subject to the j>rovisions of thia 
Code, all persons having an interest either in the 
mortgage-security or in the right of ledemption 
shall be joined' parties to any suit relating to the 
mortgage. 
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Explanation, — A puisne mortgagee may sue for 
foreclosure or for sale without making the prior 
mortgagee a party to the suit ; and a prior mortga- 
gee need not ])e joined in a suit to redeem a subse- 
quent mortgage. 

2. Preliminary decree in foreclosure-suit.- - 

In a, suit for foreclosure, if the plaintilf succeeds, 
the Court shall pass a decree — 

(a) ordering t’.at an account be taken of 
what will be due to the jdaintitT for 
])rincipal and interest on the mortgage, 
and for liis costs of the suit (if anj) 
awarded to him on the day next here- 
inafter referred to, or 

(?>) declaring the amount so due at the date 
of such decree, and directing — 

(c) that if the defendant pays into Court the 

amount so due on a day within six 
mont hs from the date of declaring in 
Court the amount so due to be fixed by 
tlie Court, the plaintiff shall deliver up 
to the defendant, or to sucli person as 
lie a}){)oints, all documents in his pos- 
session or ])ower relating lo the mort- 
gaged property, and shall, if so requir- 
etl, re-transfer the property to the de- 
fendant free from the mortgage and 
from all incumbrances created by the 
pbuntilf or any person claiming under 
iiim, or, where the jilaintilT claims by 
derived title, by those under whom he 
claims, and shall also, if necessary, 
])ut the defendant in possession of the 
property, but ^ 

(d) that, if such payment is not made on or 

before the day to be fixed by the Court, 


11 



162 


THE CODE OF CtVlL PfiOCEDCXB. [OrdL 


the defendant shall be deban^ed fit>m 
all right to redeem the property. 

3. Final decree In toredosvre-suit. — {!) 

Where, on or before the day fixed, the defendant 
pays into Court the amount declared due as afore- 
said, together with such subsequent costs ns are 
mentioned in rule 10, the Court sliall pass a 
decree — 

(а) ordering the plaintiff to deliver up the 

documents which under the terms of 
the preliminary decree he is bound to 
deliver up, 
and, if so requii*ed, 

(б) ordering him to retransfer the mortga- 

ged property as directed in the said 
decree, 

and, also, if necessarj*, 

(c) Olden* ng him to put the defendant in 
possession of the property. 

{2) Where such payment is not so made, 
the Court shall, on application made in that behalf 
by the plai.itiff, pass a decree that the defendant 
and all persons claiming through or under him be 
debarred from all right to redeem the mortgaged 
property and also, if necessary, ordering the defen- 
dant to put the plaintiff in possession of tlie pro- 
perty : 

Power to enlarge time, — Provided that the 
Court may, upon good cause shown and upon such 
terms (if any) as it thinks fit, from time to time, 
postpone the day fixed for such payment. 

Discharge of debt, — {3) On the passing of a 
decree under siib-rule (2) the debt f-ecured by the 
mortgage shall be deemed to be discharged. 
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4. Preliminary decree in suit for sale. — (i) 
In a suit for sale, if the plaintiff succeeds, the 
Court shall pass a decree to the effect mentioned in 
clauses (a), (6) and (c) of rule 2 and also directing 
that, in default of the defendant paying as therein 
mentioned, the mortgaged property or a sufficient 
part thereof be sold, and that the proceeds of the 
sale (after defraying thereout the expenses of the 
sale) be paid into Court and applied in payment of 
what is declared due to the plamtiff as aforesaid, 
together with subsequent interest and subsequent 
costs, and that the balance (if any) be paid to the 
defendant or other persons entitled to receive the 
same. 

Power to decree sale in foreclosure^suit.~^{2) 

In a suit for foreclosure, if the plaintiff succeeds 
and the mortgage is not a mortgage by conditional 
sale, the Court may, at the instance of the plaintiff 
or of any person interested either in the mortgage- 
money or in the right of redemption, pass a like 
decree (in lieu of a decree for foreclosuie) on such 
terms as it thinks tit including the deposit in Court 
of a reasonable sum, fixed by the Court, to meet 
the expenses of sale and to secure the performance 
of the terms. 

5. Final decree in suit for sale.~{l) Where 
on or before the day fixed the defendant pays into 
Court the amount declared due as aforesaid, to- 
gether with such subsequent costs as are mentioned 
an rule 10, the Court shall pass a decree — 

(tt) ordering the plaintiff to deliver up the 
documents which under the terms of 
the preliminary decree he is bound to 
deliver up, • 

and, if so required, 
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(h) ordering him to retransfer the mortga- 
ged property as directed in the said 
decree, 

and also, if necessary, 

(r) ordering him to put the defendant in pos- 
session of the property. 

(2) WJiere such payment is not so made, the 
Court shall, on application made in that behalf by 
the plaintiff, pass a decree that the mortgaged pro- 
perty, or a sufficient ])art thereof, be sold, and tliat 
the proceeds of the sale be dealt with as is mention- 
ed in rule 4. 

6 . Recovery of balance due on mortgage , — 

Where the net proceed.^ of any such sale are found 
to be insufficient to pay the amount due to the 
plaintiff, if the balance is legally recoverable from 
the defendant otherwise than out of the property 
sold, the Court may ]niss a decree for such amount. 

7 . Preliminary decree in redemption^suit . 

— In a suit for redemption, if the jdaintiff succeeds, 
the Court shall pass a decree — 

(a) ordering tluit an account be taken of 
w'hat will be due to the defendant for 
principal and interest on the mortgage, 
and foi his costs of tlie suit (if any) 
,, awarded to him on the day next here- 

inafter referred to, or 

(I) declaring tlie amount so due at the date 
of such decree, 
and directing — 

(c) that, if the plaintiff pays into Court 
the amount so duo on a day within six 
months from the date of declaring in 
Coui't tlie amount so due, to he fixed by 
the Court, the defendant shall deliver 
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up to tlie plaintiff, or to such person as 
he appoints, all documents in his pos- 
session or power relating to the mort- 
gaged property, and shall, if so required, 
retransfer the property to the plaintiff 
free from the mortgage and from all 
incumbrances created by the defendant 
or any person claiming under him, or, 
where the defendant claims by derived 
title, by those under whom he claims, 
and sliall, if nece.ssary, put the plaintiff 
in possession of the property, but 

{(1) that, if such payment is not made on or 
before the day to be fixed by the Couiff, 
tlie plaintiff shall (unless the mortgage 
is simple or usufructuary) be debarred 
from all right to redeem or (unless the 
mortgage is hy conditional sale) that 
the mortgaged property be sold. 

8 , Final decree in redemption-suit, — (i) 

Where, on or before the day fixed, the plaintiff pay.s 
into Court the amount declared due as aforesaid, 
together with such subsequent costs as are mention- 
ed in rule 10, tlie Court shall pass a decree — 

(а) ordering the defendant to deliver up the 

documents which under the terms of 
the preliminary decree he is bound to 
deliver up, 
and, if so required, 

(б) ordering him to retransfer the mortgaged 

property as directed in the said decree, 
and, also, if necessary, 

(c) ordering him to put the plaintiff in pos- 
session of the property. 

{2) Where such payment is not so made, and 
the mortgage is not simple or usufructuary, the 
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Court shall, on application made in that behalf 
by the defendant, pass a decree that the plaintiff 
and all persons claiming through or under him be 
debarred from all right to redeem the mortgaged 
property and also, it necessary, ordering the plain - 
tiff to put the defendant in possession of the 
property. 

(3) On the passing of a decree under sub- 
rule (2) the debt secured by the mortgage shall be 
deemed to be discharged. 

(4) Where such payment is not so made, 
and the mortgage is not by conditional sale, the 
Court shall, on application made in that behalf by 
the defendant, pass a decree that the mortgaged 
property or a sufficient part thereof be sold and that 
the proceeds of the sale (after defraying thereout 
the expenses of the sale) bo paid into Court and 
applied in payment of what is found due to the 
defendant, and that the balance (if any) be paid to 
the plaintiff or other persons entitled to receive the 
same : 

Power to enlarge time. — Provided that the 
Court may, upon good cause shown and upon such 
terms (if any) as it thinks fit, from lime to time 
postpone the day fixed for payment. 

9. Decree where nothing is found due or 
where mortgagee has been overpaid — Notwith- 
standing anything hereinbefore contained, if it 
appears, upon taking the account referred to in 
rule 7, that nothing is due to the defendant or that 
he has been overpaid, the Court shall pass a decree 
directing the defendant, if so required, to retransfer 
the property and to pay to the plaintiff the amount 
which may be found due to him ; and the plaintiff 
shall, if necessary, be put in possession of the 
mortgaged property. 
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10 . Costs of mortgagee subsequent to decree, 

— In finally adjusting the amount to be paid to a 
mortgagee in case of a foreclosure or sale or re- 
demption, the Court shall, unless tlie conduct of 
the mortgagee has been such as to disentitle him to 
costs, add to the mortgage-money such costs of suit 
as have been properly incurred by him since the 
decree for foreclosure or sale or redemption up to 
the time of actual payment, 

11 . Right of mesne mortgagee to redeem and 
foreclose. — Wliere property is mortgaged for suc- 
cessive debts to successive mortgagees, any mesne 
mortgagee may institute a suit to redeem the in- 
terests of the prior mortgagees and to foreclose the 
rights of tho.se that are po.sterior to himself and of 
the mortgagor. 

12. Sale of property subject to prior mort^ 
gage. — Where any })roperty the sale of which is 
directed under this Order is subject to a prior 
mortgage, the Court ma}', with the consent of the 
])rior mortgagee, direct that the ])roperty be sold 
free from the same, giving to such ])rior mortgagee 
the same inteivst iu the proceeds of the sale as be 
had in the property sold. 

13 . Application of proceeds.-- (1) Sucli pro- 
ceeds shall be brought into Court and applied as 
follows : — 

tir.sfc, in payment of all expenses incident to 
tlie sale or properly incurred in any 
attempted sale ; 

secondly, iu payment of ^^hatever is due 
to tlie prior mortgagee on account of 
the prior moitgage, and of costs, pro- 
perly incurred in connection therewith; 

thirdly, in payment of all interest due on 
account of the mortgage in consequence 
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whereof the sale was directed, and of 
the costs of the suit in which the 
decree directing the sale was made ; 
fourthly, in payment of the principal money 
due on nccout of that mortgage ; and 
lastly, the residue (if anj') shall he paid to 
the person proving liimself to be in- 
terested in the pi'operty sold, or if 
tliere are more such persons than one, 
then to such persons according to 
their respective in interests therein or 
upon their joint receipt. 

(2) jJ^othing in this rule or in rule 12 shall 
be deemed to aifect the powers conferred by section 
57 of the Transfer of Property Act, 1882, (IV of 
1832). 

14. for snie necessary for bringing 
mortgaged property to sssie. — (7) Wliei e a mort- 
gagee lias obtained a decree lor ilie payment of 
money in sati^^action of a claim arising under the 
mortgage, he shall not he entitled to bi ing the mort- 
gaged property to sale otherwise than by instituting 
a suit for sale in enforceineut of the mortgage, and 
he may institute such suit notwithstanding any- 
thing contained in Order 11, l ule 2. 

(2) Nothing in sub-rule (./) shall apply to 
any territories to which the Iransfer of Property 
Act, 1882, (IV of 1882), has not been extended. 

15. Charges — All the j)rovisions contained in 
this Order as to the sale or redemption ot niori gaged 
property shall, so far as may be, apply to property 
subject to a charge within the meaning of section 
100 !of the Transfer of Property Act, 1882, (IV of 
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ORDER XXXV. 

Interpleader, 

1. Plaint in interpleader -suit. — In every suit 
of interpleader the plaint shall, in addition to the 
other statements necessary for plaints, state — 

(а) that the plaintiff claims no interest in the 
subject-matter in dispute other than for 
charges or costs ; 

(б) tlie claims made by the defendants sever- 
ally ; and 

(c) that there is no collusion between the 
plaintiff and any of the defendants. 

2. Payment of thing claimed into Court , — 

Wliere tlie thing claimed is capable of being paid 
into Court or placed in the custody of tlie Court, the 
plaintiff may be re(juired to so pay or place it before 
lie can be entilled to any order in the suit. 

3. Procedure where defendant is suing 
plaintiff. — Where any of tlie defendants in an 
interpleader-suit is actually suing the plaintiff in 
respect of the sub ject-matter of suidi suit, the Court 
in Avbich the suit against the plaintiff is pending 
shall, on being informed by the Court in which the 
interpleader-suit has been instituted. Stay the 
proceedings as against him ; and his costs in the suit 
so stayed may be provided for in such suit; but if, 
and in so far as, they are not provided for in that 
suit, they may bo added to his costs incurred in the 
interpleader-suit. 

4. Procedure at first hearing. — (i) At the 

first hearing the Court may — 

(a) declare that the jilaintiff^ discharged 
from all liability^ to the defendants in 
respect of the thing claimed, award him 
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bifl costs, and dismiss him from tbo 
suit; or 

(b) if it thinks that justice or convenience so 
require, retain all parties until the final 
disposal of the suit. 

(2) Where the Court finds that the admis- 
sions of the parties or other evidence enable it to do 
so, it may adjudicate the title to the thing claimed. 

(tV) Where the admissions of the parties do 
not enable the Court so to adjudicate, it may direct — 

(а) that an issue or issues between the 
parties be framed and tried, and 

(б) that any claimant be made a plaintiff in 
lieu of or in addition to the original 
plaintiff, and shall proceed to try the 
suit in the ordinary manner. 

5. Agents and tenants may not institute inters 
pleader -suits. — Nothing in this Order shall be 
deemed to enable agents to sue their principals, or 
tenants to sue their ian<i lords, for the pur- 
pose of compelling tliera to interplead with any 
persons other than persons making claim through 
such principals or landlords. 

Ill list rat{i>}i s . 

(«) A deposits a box of jeweis witli B as his agont. 
C alleges thMt ibe jewels were wrongfully obtained from him 
by A, and claims tlieui from B. B cannot insLituto an inter- 
pleader-suit against A and C. 

(b) A dcposifs a box of jewels with B as his agent. 
He then writes to C for the purpose of making the jewels a 
security for a debt due from iiimself to C. A afterwards 
alleges that C’^ebt is satisfied, and C alleges the contrary. 
Both claims the jewels from B. B may institute an inter- 
pleader-suit against A and C. 
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6* Charge of plaintiWs costs. — Where the 
salt is properly instituted the Court may provide 
for the costs of the original plaintiff by giving him 
a charge on the thing claimed or in some other 
effectual way. 


ORDER XXXVI. 

Special Case, 

1. Power to state case for Court* s opinion . — 

(i) Parties claiming to be interested in the decision 
of any question of fact or law may enter into an 
agreement in writing stating such question in the 
form of a case for the opinion of the Court, and 
providing that, upon the finding of the Court with 
respect to such questions, — 

(o) a sum of money fixed by the parties or 
to bo determined by the Court shall be 
paid by one of the parties to the other 
of them ; or 

(6) some property, moveable or immoveable, 
specified in the agreement, shall be 
delivered by oiio of the parties to the 
other of tliem ; or 

(c) one or more of tlie parties shall do, or 
refrain from doing, some other particular 
act specified in the agreement. 

{2) Eveiy case stated under this rule shall 
be divided into consecutively numbered paragraphs, 
and shall concisely state such facts and specify such 
documents as may be necessary to enable the Court 
to decide the question raised thereby. 

2. Where value of subject-matter must be 
stated^ — Where the agreement is for the delivery of 
any property, or for the. doing, or the refraining 
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from doing, any particular act, the estimated value 
of the property to be delivered, or to which the act 
specihed has reference, shall be stated in the 
agreement. 

3. Agreement to be filed and registered as 
suit. — (i) The agreement, if framed in accordance 
with the rules hereinbefore contained, may be filed 
in the Court which would have jurisdiction to enter- 
tain a suit, the amount or value of the subject- 
matter of which is the same as the amount or value 
of the subject-matter of the agreement. 

(2) The agreement, wlien so filed, shall be 
numbered and registered as a suit between one or 
more of the parties claiming to be interested as 
plaintiff or plaintiffs, and the other or the others of 
them as defendant or defendants; and notice shall 
be given to all the parties to the agreement, other 
than the party or parties by whom it was presented. 

4 Parties to be subject to CourVs juris- 
diction. — Where the agreement has been filed, the 
parties to it shall be subject to the jurisdiction of 
the Court and shall be bound by the statements 
contained therein. 

5. hearing and disposal of case. — (i) The 
case shall be set down for hearing as a suit insti- 
tuted in the ordinary manner, and the provisions of 
this Code shall apply to such suit so far as the 
same are applicable. 

(2) Where tlie Court is satisfied, after exami- 
nation of the parties, or after taking such evidence 
as it thinks fit, — 

(a) that the agreement was duly executed 
by them, 

(h) Hiat they have a hona interest in the 
question stated therein, and 
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(c) that the same is fit to be decided, 
it shall proceed to pronounce judgment thereon, in 
the Same way as in an ordinary suit, and upon the 
judgment so pronounced a decree shall follow. 


OBDER XXXVII. 

Summary Procedure on Negotiable Instruments. 

1. Application of Order. — This Order shall 
apply only to — 

(a) the High Courts of Judicature at Fort 
William, Madras and Bombay ; 

(h) the Chief Court of Lower Burma ; 

(c) the Court of the Judicial Commissioner 
of Sind ; and 

(d) any other Court to which sections 532 
of the Code of Civil Procedure, 1882, 
(XIV of 1882)have been already applied. 

2. Institution of summary suits upon bills 
of exchange, etc. — (i) All suits upon bills of 
exchange, hundis or promissory notes may, in case- 
the plaintiff desires to proceed hereunder, be insti- 
tuted by presenting a plaint in the form prescribed; 
but the summons shall be in Form Xo. 4. in Appen- 
dix B or in such other form as may be from time 
to time prescril^ed. 

{2) In any case in which the plaint and 
summons are in such forms, respectively, the defen- 
dant shall not appear or defend the suit unless he 
obtains leave frem a Judge as hereinafter provided 
so to appear and defend ; and, in default of his 
obtaining such leave or of his appearf^ce and de- 
fence in pursuance thereof, the allegations in the 
plaint shall be deemed to be admitted, and the 
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plaintiff Bholl be entitled to a decree for any sam 
not exceeding the sam mentioned in the summons, 
together with interest at the rate specified (if any) 
to the date of the decree, and snob sum for costs as 
may be prescribed, unless the plaintiff claims more 
than such fixed sum, in which case the costs shall 
be ascertained in the ordinary way, and such decree 
may be executed forthwith. 

3 . ' Defendant showing defence on merits to 
have leave to appear, — (i) The Court shall, upon 
application by the defeifdant, give leave to appear 
and to defend the suit, upon affidavits which dis- 
close such facts as would make it incumbent on the 
holder to prove consideration, or such other facts 
as the Court may deem suflBcient to support the 
application. 

(2) Leave to defend may be given uncondi- 
tionally or subject to such terms as to payment 
into Court, giving security, framing and recording 
issues or otherwise as the Court thinks tit. 

4. Power to set aside decree. — After decree 
the Court may, under special circumstances, set 
aside the decree, and if necessary stay or set aside 
execution, and may give leave to the defendant to 
appear to the summons and to defend the suit, if 
it seems reasonable to the Court so to do, and on 
such teiTQS as the Court thinks fit. 

5. Power to order bill etc., to be deposited 
with officer of Court, — In any proceeding under 
this Order the Court may order the bill, hundi or 
note on which the suit is founded to be forthwith 
deposited with an officer of the Court, and may 
further order that all proceedings shall be stayed 
until the plaintiff gives security for the costs 
thereof. 
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6. Recovery of cost of noting non^accepU 
nnce of dishonoured bill or note, — The holder of 
every dishonoured bill of exchange or promissory 
note shall have the same remedies for the recovery 
•of the expenses incurred in noting the same for non- 
acceptance or non-payment, or otherwise, by reason 
of such dishonour, as he has under this Order for 
the recovery of the amount of such bill or note. 

7* Procedure in suits. — Save as provided by 
this Oi-der, the procedure in suits hereunder shall 
be the same as the procedure in suits instituted in 
the ordinary manner. 


ORDER XXXVIII. 

Arrest and Attachment before Judgment. 

Arrest before Judgment. 

1. Where defendant may be cailed upon to 
furnish security for appearance — Where at any 
stage of a suit, otlier than a suit of the nature 
referred to in section 16 , clauses (a) to (d), the 
Oourt is satisfied, hy affidavit or otherwise, — 

(a) that the defendant, with intent to delay 
the plaintiff, or to avoid any process of 
the Court or to obstruct or delay the 
execution of any deciee th/it may be 
passed again at him, — 

(?■) has absconded or left the local limits 
of the jurisdiction of the Court, or 

(n) is about to abscond or leave the local 
limits of tlie jurisdiction of the 
Court, or 

(m) has disposed of or renibved from the 
local limits of the jurisdiction of 
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the Court his property or any part 
thereof, or 

(h) that tlie defendant is about to leave 
British India under circumstances 
affording reasonable probability that the 
plaintiff will or may thereby be ob- 
structed or delayed in the execution of 
any decree that may be passed against 
" the defendant in the suit, 
the Court may issue a warrant to arrest the defend- 
ant and bring him before the Court to show cause 
why he should not furnish security for his ap- 
pearance : 

Provided that the defendant shall not be 
arrested if lie pays to the officer entrusted with the 
execution of the warrant any sum specified in the 
w'arrant as sufficient to satisfy the plaintiff's claim; 
and such sum shall he lield in deposit hy the Court 
until the suit is dis])0-ed ot or until the farther 
order of the Court. 

2 . Security. — (1) Where the defendant fails 
to show such cause the Coiut shall order liim either 
to deposit in Court money or otlier property sufti- 
cient to answer the claim against him, or to furnish 
security for his appearance at any lime when called 
upon while the suit is pending and uniil satisfac- 
tion of any decree that may be passed against him 
in the suit, or make sucli order as it thinks fit in 
regard to the sum which may have been paid by 
the defendant under the proviso to the last preced- 
ing rule. 

(i?) Every surety for tlie appearance of a 
defendant shall bind himself, in default of such 
appearance, ^ to pay any sum of money which the 
defendant may be ordered to pay in the suit. 
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3 . Procedure on application by surety tu 
bedlscharged, — (i) A saveij for the appearanoe of 
a defendant maj at any time apply to the Court in 
whioft he became such surety to be discharged from 
his obligation. 

(2) On such application being made, the 
Court shall summon the defendant to appear or, if 
it thinks fit, may issue a warrant for his arrest in 
the first instance. 

(3) On the appearance of the defendant in 
pursuance of the summons or warrant, or on his 
voluntary surrender, the Court shall direct the 
surety to be discharged from bis obligation, and 
shall call upon the defendant to find fresh security. 

4. Procedure where defendant fails to fur- 
nish security or find fresh security. — Where the 
defendant fails to comply with any order under rule 
2 or rule 3, the Court may commit him to the civil 
prison until the decision of the suit or, w^here a 
decree is passed against the defendant, until the 
decree has been satisfied ; 

Provided that no person shall be detained in 
prison under this rule in any case for a longer period 
than six mouths, nor for a longer period than six 
weeks when the amount or value of the subject mat- 
ter of the suit does not exceed fifty rupees : 

Provided also that no person shall be detained 
in prison under this rule after be has complied with 
such Older. 


Attachment hejore Judgment, 

5. Where defendant may be called upon to 
furnish security for production of property . — 

(i) Where, at any stage of a suifj^the Court i» 
satisfied, by atfidaWt or otherwise, that the defend- 

12 
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ant, wHh i lit out to oBstrnet ordelsy tbs execution 
of any decree that may be pa««ed against him, — 

(a) is about to dispose of the whole or any 
part of his property, or 

(h) is about to remove the whole or any part 
of his property from the local limits of 
the jurisdiction of the Court, 

the Court may direct the defendant, within a time 
to be fixed by it, either to furnish security, in such 
Sum as may be specified in the order, to produce 
and place at the disposal of the Court, wlien re* 
quired, the said property or the value of the same, 
or such portion thereof as may be sufficient to satisfy 
the decree, or to appear and show cause why he 
ahould not famish security. 

The plaintiff shall, unless the Court 
otherwise directs, specify the property required to 
be attached and the estimated value thereof. 

(5) The Court may also in the order direct 
the conditional attachment of the whole or any por- 
tion of the property so specified. 

6 . Aitacbment where cause not shown or 
security not furnished. — (i) Where the defendant 
fails to show cause why lie should not furnish 
security, or fails to furnish the security required, 
within the time fixed by the Court, the Court may 
order that the pix)perty specified, or such portion 
thereof as appears sufficient to satisfy any decree 
which may be passed in the suit, be attached. 

(2) Where the defendant shows such cause 
or furnishes the requii^ security, and the property 
specified or any portion of it has been attached, the 
Court shall okder the attachment to be withdrawn, 
or make such other order as it thinks fit. 



XIUCVllI.] BBFOKBl 179 

7» Ma^ 9i mmktag mttaclimeat.^Stkve as 

otbsrwise erpresslj prov^ided, the attacbment shall 
be made in the manaer provided for the attachment 
of property in execation of a decree. 

8. fn vest I gat Ion of claim to property attached 
before judgment. — Where any* claim is preferred 
to property attached before judgment, such claim 
shall be investigated in the manner hereinbefore 
provided for the investigation of claims to property 
attached in execution of a decree for the payment 
of money. 

9. Removal of attachment when security 
furnished or suit dismissed — Where an order is 
made for attachment before judgment, the Court 
shall order the attachment to be withdrawn tvhen 
the defendant furnishes the security required, 
together with security for the costs of the attach- 
ment, or when the suit is dismissed. 

10. Attachment before judgment not to 
affect rights of strangers,nor bar decree-holder 
from applying for sale. — Attachment before 
judgment shall not affect the rights, existing prior 
to the attachment, of persons not parties to the suit, 
nor bar any person holding a decree against the 
defendant from applying for the sale of the property 
under attachment in execution of such decree. 

11. Property attached before judgment not 
to be re-attached In execution of decree. —Where 
property is under attachment by virtue of the pro- 
visions of this order and a decree is subsequently 
passed in favour of the plaintiff, it shall not be 
necessary upon an application for execution of such 
decree to apply for a re-attachment of the property. 

12* Agricultural produce not attachable be- 
fore judgment. — Nothing in this Order shall be 
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deemed to authorize the plaintifE to apply for the 
Attachment of any agricultural produce in the poe- 
seBsion of an agriculturist, or to empower the Court 
to order the attachment or production of such pro- 
duce. 


ORDER XXXIX. 

Temporary Injunctions and Interlocutory Orders, 
Tem'porary In j uncUomt, 

1 , Cases in which temporary injunction may 
be granted. — Where in any suit it is proved by 
affidavit or otherwise — 

(a) that any property in dispute in a suit 
is in danger of being wasted, damaged 
or alienated by any party to ihe suit, 
or wrongfully sold in execution of a 
decree, or 

{h) that the defendant threatens, or intends, 
to remove or dispose of his property 
with a view to defraud his creditors, 
the Court may by order grant a temporary injunc- 
tion to restrain such act, or make sucli other order 
for the purpose of staying and preventing the wast- 
ing, damaging, alienation, sale, removal or disposi- 
tion of the property as the Court thinks fit, until 
the disposal of the suit or until further orders. 

2 . Injunction to restrain repetition or con- 
tinuance of breach. — (i) In any suit for restrain- 
ing the defendant from committing a breach of 
contract or other injury of any kind, whether com* 
pensation is claimed in the suit or not, the plaintiff 
may, at any time after the commencement of the 
suit, and eithdt before or after judgment, apply to 
the Court for a temporary injunction to restrain the 
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defendant from committing the breach of contract 
or injury complained of, or any breach of contract 
or injury of, a like kind arising out of the same 
contract or relating to the same property or right. 

(2) The Court may by oi’der grant such 
injunction, on such terms as to the duration of the 
injunction, keepi. g an account, giving security, or 
otherwise, as the Court thinks fit. 

(5) In case of disobedience, or of breach of 
any such terms, the Court granting an injunction 
may order the property of the person guilty of such 
disobedience or breacli to be attached and may also 
order such person to be detained in the civil prison 
for a term not exceeding six months, unless in the 
meantime the Court directs his release. 

(4) No attachment under this rule shall 
remain in force for more than one year, at the end 
of which time, if the disobedience or breach con- 
tinues, the property attached may be sold, and out 
of the proceeds the Court may award such com- 
pensation as it thinks fit, and shall pay the balance, 
if any, to the party entitled thereto. 

3. Before granting Injunction Court to direct 
notice to opposite party. — The Court shall in all 
cases, except where it appears that the object of 
granting the injunction would be defeated by the 
delay, before granting an injunction, direct notice 
of the application for the same to be given to the 
opposite party. 

4. Order for injunction may be discharged, 
varied or set aside. — Any order for an injunction 
may be discharged, or varied, or set aside by the 
Court, on application made, thereto by any party 
dissatisfied with such order. 

5. Injunction to corporation bfnding on its 
officers. — An injunction directed to a corporation 
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TBB bindifig not only on the corporation iioelf, bat 
ako on all members and officers of the corporation 
whose personal action it eedke to restrain. 

Interlocutory Orders. 

6 . Power to order interim sale. — The Court 
may, on the application of any party to a suit, 
order the sale, by any person named in such 
order, , and in such manner and on such terms 
li^s it thinks fit, of any moveable property, being the 
subject-matter of such suit, or attached before 
judgment in sudi suit, which is subject to speedy 
and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at 
once. 

7 . Detention, preservation, inspection, etc., 
of subject-matter of suit, — {!) The Court may, 
on the application of any party to a suit, anrl on 
such terms as it thinks fit, — 

(a) make an order for the detention, preser- 
vation or inspection of any property 
which is the subject-matter of such 
suit, or as to w^hich any question may 
arise therein ; 

{h) for all or any of the purposes aforesaid 
authorize any person to enter upon or 
into any land or building in the pos- 
session of any other party to such 
suit; and 

(c) for all or any of the purposes aforesaid 
authorize any samples to be tak^n, or 
any observation to be made or experi- 
ment to be tried, which may seem 
necessary or expedient for the purpose 
of obtaining full information or evi* 
dence. 
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{2) The pvoviaionu as to execution of process 
shall apply, i»iutatts mutandis, to persons authorized 
to enter under this rule. 

8. Application for such orders to be after 
notice. — (i) An application by the plaintiff for an 
order under rule 6 or rule 7 may be made after notice 
to the defendant at any time after institution of the 
suit. 

(2) An application by the defendant for a 
like order maf be made after notice to the plaintijff 
at any time after appearance. 

9. When party may be put in immediate 
possession of land the subject-matter of suit . — 

Where land paying revenue to Government, or a 
tenure liable to sale, is the subject-matter of a suit, 
if the party in possession of such land or tenure 
neglects to pay the Government revenue, or the 
rent due to the pi’oprietor of the tenure, as the case 
ma}' be, and such land or tenure is consequently 
ordered to be sold, any other party to the suit 
claiming to have an interest in such land or tenure 
may, upon payment of the revenue or rent due pre- 
viously to the sale (and with or without security 
at tlie discretion of the Court), be put in immediate 
possession of the land or tenure ; 
tiiid the Court in its decree may award against the 
defaulter the amount so paid, with interest thereon 
at such rate as the Court thinks fit, or may charge 
the amount so paid, with interest thereon at such rate 
as the Court orders, in B,ny adjustment of accounts 
which may be directed in the decree passed in the 
suit. 

10. Deposit of money, etc., in Court — 

Where the subject-matter of a suit is money or 
some other thing capable of delivery and any party 
thereto admits that he holds such money or other 
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thing as a trustee for another party, or that it be- 
longs or is due to another party, the Court may 
order the same to be deposited in Court or delivered 
to such last-named party, with or without security, 
subject to the further direction of the Court. 


ORDER XL. 

Appointment of Iteceivers, 

1, Appointment of receivers — (1) Where it 
appears to the Court to be just and convenient, the 
Court may by order — 

(a) appoint a receiver of any property, 
whether before or after decree ; 

(h) remove any person from the possession 
or custody of the property ; 

(c) commit the same to the possession, cus- 

tody or management of the receiv ei ; and 

(d) confer upon the receiver all such powers 

as to bringing and defending suits and 
for the realization, management, pro- 
tection, preservation and improvement 
of the property, the collection of the 
rents and ])roht8 thereof, the appli- 
cation and disposal of such rents and 
profits, and the execution of documents 
as the owner himself has, or such of 
those powers as the Court thinks fit. 

(2) Nothing in this rule shall authorize the 
Court to remove from the possession or custody of 
property any person whom any party to the suit 
has not a present right so to remove. 

2* Remuneration. — The Court may by general 
or special order fix the amount to be paid as remu- 
neration for the services of the receiver. 
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3. Duties, Every receiver so appointed shall— 

(a) furnish such security (if any) as the 
Court thinks tit, duly to account for 
wbat he shall receive in respect of the 
property ; 

(h) Submit his accounts at such periods and 
in such form as tbs Court directs ; 

(c) pay the amount due from him as the 
Court directs ; and 

{(T) be responsible for any loss occasioned to 
the property by his wilful default or 
gross negligence. 

4. Enforcement of receiver's duties. — Where 
a receiver*— 

(a) fails to submit his accounts at 'such 
lieriods and in such form as the Court 
directs, or 

(h) fails to pay the amount due from him 
as tlie Court directs, or 

(c) occasions loss to the property by his wil- 
ful default or gross negligence, the 
Court may direct his property to be 
attached and may sell such property^ and 
may apply the proceeds to make oood 
any amount found to be due from him 
or any loss occasioned by him, and shall 
pay the balance (if any) to the receiver. 

5. When Collector may be appointed re- 
ceiver. — Whtre the property is land paying reve- 
nue to the Government, or land of which the revenue 
has been assigned or redeemed, and the Court con- 
siders that the interests of those concerned will be 
promoted by the management of the Collector, the 
Court may, with the consent of llie Collector, ap» 
point him to be receiver of such projiferty. 
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Appeals from Onginal Decrees, 

1. Form of appeal. What to accompany me- 
morandum.— {1) Every appeal shall be preferred 
in the form of a memorandum signed by the appel- 
lant or his pleader and presented to the Court or to 
such officer as it appoints in this behalf. The me- 
morandum shall be accompanied by a copy of the 
decree appealed from and (unless the ^Lppellate 
Court dispenses therewith) of the judgment on 
which it is founded. 

Contents of memoranda m. — (2) The memora n - 
dum shall set forth, concisely and under distinct 
heads, the grounds of objection to the decree ap- 
pealed from without any argument or narrative ; 
and such grounds shall be numbered consecutively. 

2. Grounds which may be taken in appeal. 

—The appellant shall oot, except by leave of the 
Court, urge or be heard in support of any ground 
of objection not set forth in the memorandum of 
appeal; but the Appellate Court, in deciding the 
appeal, shall not be confined to the grounds of 
objection set forth in the memorandum of appeal 
or taken by leave of the Court under this rule : 

Provided that the Court shall not rest its de- 
cision on any other ground unless the party who 
may be affected thereby has had a sufficient oppor- 
tunity of contesting the case on that ground. 

3. Rejectioi of amendment of memorandum, 

— (/) Where the memorandum of appeal is not 
drawn up in the manner hereinbefore prescribed, 
It may be rejected, or be returned to the appellant 
for the purpose of being amended within a time io 
be fixed by the Court or be amended then and there. 
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(2) Where the Court rejeete «ny memoran- 
dam, it ahall record the reasons for such rejection. 

(3) Where a memorandum of appeal iei 
amended, the Judge, or such officer as he appoints 
in this behalf, shall sign or initial the amendment. 

4- One of several plaintiffs or defendants 
may obtain reversal of whole decree where it 
proceeds on ground common to all. — Where 
there are more plaintiffs or more defendants than 
one in a suit, and the decree appealed from proceeds 
on anj ground common to all the plaintiffs or to 
all the defendants, any one of the plaintiffs or of 
the defendants may appeal from the whole decree, 
and thereupon the appellate Court may rererse or 
vary the decree in favour of all the plaintiffs or 
defendants, as the case may be. 

Stay oj proceedings and of execution, 

5. Stay by Appellate Court. — {!) An appeal 
shall not operate as a stay of proceedings under a 
decree or order appealed from except so far as the 
Appellate Court may order, nor shall execution of a 
decree be stayed by reason only of an appeal having 
been preferred from the decree ; but the Appellate 
Court may for sufficient cause order stay of execu- 
tion of such decree. 

Stay by Court which passed the decree.— (2} 

Where an application is made for stay of execution 
of an appealable decree before the expiration of the 
time allowed for appealing therefrom, the Court 
which passed the decree may on sufficient cause be- 
ing shown order the execution to be stayed. 

(8) No order for stay of execution shall be 
made under sub-rule (i) or sub rule (5) unless the 
Court making it is satisfied — 
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(a) that Substantial loss may result to the 
party applying for stay of execution 
unless the order is made ; 

(h) that the application has been made with- 
out unreasonable delay ; and 
(c) that security has been given by the 
applicant for the due performance of 
such decree or order as may ultimately 
be binding upon him. 

* (4) Notwithstanding anything contained in 
sub-rule (5), the Court may make an ex parte order 
for stay of execution pending the hearing of the 
application. 

6. Security in case of order for execution 
of decree appealed from, — Where an order is made 
for the execution of a decree from which au appeal 
is pending, the Court which passed the decree shall, 
on sufficient cause beirjg shown by the appellant, 
require security to be taken for the restitution of 
any property which may be or has been taken in 
-execJition of the decree or for the payment of the 
value of such property and for the due performance 
of the decree or order of the Appellate Court, or 
the Appellate Court may for like cause direct the 
Court which pasneJ the decree to take such security. 

{2) Where an order has been made for the 
sale of immoveable property in execution of a 
decree, and an appeal is pending from such decree, 
the sale shall, on the application of the judgment- 
debtor to the Court which made the order, be 
stayed on such terms as to giving security or other- 
wise as the Court thinks tit until the appeal is dis- 
posed of. 

7. Ato security to be required from the C7ov- 
ernment or a public officer in certain cases . — 

No such security as is mentioned in rules 5 and 6 
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shall be required from the Secretary of State for 
India in Council or, where the Government has 
undertaken the defence of the suit, from any public 
officer sued in respect of an act alleged to be done 
by him in his official capacity. 

8 . Excercise of powers In appeal from order 
made In execution of decree. — The powers con- 
ferred by rules 5 and 6 shall be ezerciseable where 
an appeal may be or has been preferred not from 
the decree but from an order made in execution of 
such decree. 

Procedure on adnii8i>ion of appeal, 

9. Registry of memorandum of appeal. — (i) 

Where a memorandum of appeal is admitted, • the 
Appellate Court or the proper officei of that Court 
shall endorse thereon the date of presentation, and 
shall register the appeal in a book to be kept for 
the purpose. 

Register of Appeals. — (2) Such book shall be 
called the Hegister of Appeals. 

10. Appellate Court may require appellant 
to furnish security for costs. — (i) The Appellate 
Court may in its discretion, either before the res- 
pondent is called upon to appear and answer or 
afterwards on the application cf the respondent, 
demand from the appellant security for the costs of 
the appeal, or of the original suit, or of both : 

Where appellant resides out of British India, 

— Provided that the Court shall demand such secu- 
1 ‘ity in all cases in which the appellant is residing 
out of British India, and is not possessed of any 
sufficient immoveable property within British India 
other than the property (if any) fb which the 
appeal relates. 
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{2y Where such gecnrity is »ot furnished 
withm suph time as the Court orders, the Court 
shall reject the ap^^eal. 

11. Power to dismiss appeal without send^ 
Jag notice to Lower Court, — (1) The Appellate 
Court, after sending for the record if it thinks fit 
so to do, and after fixing a day for hearing the 
appellant or his pleader and hearing him according • 
ly if he appears on that day, may dismiss the 
appeal without sending notice to the Court from 
whose decree the appeal is preferred and without 
serving notice on the respondent or his pleader. 

{2) If on the day fixed or any other day to 
which the hearing may be adjourned the appellant 
does not appear when the appeal is called on for 
hearing, the Court may make an order that the 
appeal be dismissed. 

(3) The dismissal of an appeal under this 
rule shall be notihed to the Court from whose 
decree the appeal is preferred. 

12. Day for hearing appeal. — (i) Unless the 
Appellate Court dismisses the appeal under rule 11, 
it shall fix a day for hearing the appeal. 

(5) Such day shall be fixed with reference to 
the current business of the Court, the place of 
residence of the respondent, and the time necessary 
for the service of the notice of appeal, so as to allow 
the respondent sufficient time to appear and answer 
the appeal on such day. 

13. Appellate Court to give notice to Court 
whose decree appealed from. — (/) Where the 
Appeal is not dismissed under rule 11, the Appellate 
Court shall send notice of the appeal to the Court 
from whose decree tlie appeal is preferred. 

Transmission of papers to Appeliate Court* 

— (C) Where the appeal is from the decree of a 
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Court, the records of wUicli are not deposited in the 
Appellate Court, the Court receiving such notice 
shall send with all practicable despatch allmat^ai 
papers in the suit, or such papers as may bo 
specially called for by the Appellate Court. 

Copies of exhibits in Court whose decree 
Mppeaied from. — (5) Either party may apply in 
writing to the Court from whose decree the appeal 
is preferred, specifying any of the papers in such 
Court of which he inquires copies to be made ; and 
oopies of such papers shall be made at the expense 
of, and given to, the applicant. 

14. Pubiication and service of notice of day 
for hearing appeai. — (i) Notice of the day fixed 
under rule 12 shall be affixed in the appellate Court- 
house, and a like notice shall be sent by the Appel- 
late Court to the Court from whose decree the 
appeal is preferred, and shall be served on the res- 
pondent or on his pleader in the Appellate Court in 
the manner provided for the service on a defendant 
of a summons to appear and answer ; and all the 
provisions applicable to such summons, and to 
proceedings with reference to the service thereof, 
shall apply to the service of such notice. 

Appeiiate Court may itself cause notice 
io be served, — (2) Instead of sending the notice 
to the Court from whose deci^ee the appeal is pre- 
ferred, the Appellate Court may itself cause the 
notice to be served on the respondent oi‘ his pleader 
under the provisions above referred to. 

15* Contents of notice. — Tlie notice to the res- 
pondent shall declare that, if he does not appear in 
the Appeiiate Court on the day so fix^, the appeal 
be heard ex jparte. 
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Procedure on 

16- Right to begin — (i) On the day fixed, or 
on any other day to which the hearing may be ad- 
journed, the appellant shall be heard in support of 
the appeal. 

(2) The Court shall then, if it does not dis- 
miss the appeal at once, hear the respondent against 
the appeal, and in such case the appellant shall 
be entitled to reply. 

17. Dismissal of appeal for appellants c/e- 
fault. — (i) Where on the day fixed, or on any other 
day to which the lieari ng may be adjourned, the 
appellant does not appear when the appeal is called 
on for hearing, the Court may make an order that 
the appeal be dismissed. 

Hearing appeal ex pnrte — (?) Where the 
appellant appears and the respondent does no tap- 
pear, the appeal shall be heard exparle. 

18. Dismissal of appeal where notice not 
served in consequence of appellants failure to 
deposit costs. — Where on the day fixed, or on any 
other day to which tlie hearing may be adjt)urned^ 
it is found that the notice to the respondent has not 
been served in consequence of the failure of the ap- 
pellant to deposit, within the period fixed, the sum 
required to defray tlie cost of serving the notice, the 
Court may make an order that the appeal be dis- 
missed ; 

Provided that no such order sliall be made al- 
though the notice has not been served upon the res- 
pondent, if on any such day tlie respondent appears 
when the appeal is called on for hearing. 

19. Re-admission of appeal dismissed for 
default. — Where an appeal is dismissed under rule 
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11, sub-rule (5), or rule 17 or rule 18, the appellant 
may apply to the Appellate Court for the re- 
admission of the appeal ; and, where it is proved 
that he was prevented by any Sufficient cause from 
appearing when the appeal was called on for hear- 
ing or from depositing the sum so required, the 
Court shall re admit the appeal on such terms as to 
costs or otherwise as it thinks fit. 

20. Power to adjourn hearing and direct 
persons appearing interested to be made res- 
pondents. — Where it appears to the Court at the 
hearing that any person who was a parky to the suit 
in the Court from wliose decree the appeal is pre- 
ferred, but who has not been made a party to the 
appeal, is interested in the result of the appeal, the 
Court may adjourn the hearing to a future day. to 
be fixed by the Court and direct that such person 
be made a respondent, 

21 • Re^hearing on application of respondent 
against whom ex parte decree made. — Where an 
appeal is heard ex parte and judgment is pronounced 
against the respondent, he may apply to the Appel- 
late Court to re-hear the appeal ; and, if he satisfies 
the Court that the notice was not duly served or 
that he wfis prevented by sufficient cause from 
appearing when the appeal was called on for hearing, 
the Court shall re-hear the appeal on such terras as to- 
costs or otherwise as it thinks fit to impose upon him. 

22. Upon hearing, respondent may object to 
decree as if he had preferred separate appeal.— 

(1) Any respondent, though lie may not have 
appealed from any part of the decree, may not only 
support the decree on any of the grounds decided 
against him in the Court below, but fake any cross- 
objection to the decree which he could have taken 
by way of appeal, provided he has fiffed such objec- 
tion in the Appellate Court within one month 

13 
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from the date of Mr vice on liim ov hiR pleader of 
notioe of the day fixed for hearing* tlie appeal, or 
'Within such farther time ae fhe Appellate Court may 
eee fit to allow. 

Form of objection and provisions applicable 
thereto, — { 2 ) Such cross-objection shall be in the 
form of a memorandum, and the provisions of i ule 
1, so far as they relate to the form and contents of 
the memorandum of appeal, shall apply thereto. 

•(5) Unless the respondent files with the 
objection a written acknowledgment from the party 
who may be affected by snch objection or his plea- 
der of having received a copy thereof, the Appellate 
Court shall cause a copy to be served, as soon as 
may be after the filing of the objection, on such 
party or his pleader at the expense of the respondent. 

(4) Where, in any case in which any res- 
pondent has under this rule filed a memorandum of 
objection, the original appeal is withdrawn, or is 
dismissed for default, the objection so tiled may 
nevertheless be heard and determined after sucli 
notice to the other parties as the Court thinks tit. 

(o) The provisions relating to pauper ap* 
peals shall, so far as they can be made applicable, 
apply an objection under this rule. 

23. Remand of case by Appellate Court . — 

Where the Court from whose decree an appeal is 
preferred has disposed of the suit upon a preliminary 
point and the decree is reversed in a{ipeal the Ap- 
pellate Court may, if it thinks fit, by order remand 
the case, and may further direct what is.sue or issu- 
es shall be tried in the case so remanded, and shall 
send a copy of its judgment and order to the Court 
from whose decree the appeal is preferred, with 
directions to re-adniit the suit under its original 
number in thJ register of civil suits, and proceed to 
determine the suit ; and the evidence (if any) 
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recorded during #be original trial shall, subject to 
all just exceptions, be evidence dnring the trial 
after remand. 

24. Where evidence on record sufficient, 
Appellate Court may determine case finally . — 

Where the evidence upon the record is* sufficient to 
enable the Appellate Court to pronounce judgment, 
the Appellate Court may, after resettling 
the issues, if necessary, finally determine the 
suit, notwithstanding that the judgment of the 
Court from whose decree the appeal is preferred 
has pro'^eeded wholly upon some gi'ound other than 
that on which the Appellate Court proceeds. 

25. Where Appellate Court may frame issu- 
es and refer them for trial to Court whose decree 
appealed from. — Where the Court from whose 
decree the appeal is preferred has omitted to frame 
or try any issue, or to determine any question of 
fact, which appears to the Appellate Court essen- 
tial to the right decibion of the suit upon the merits, 
the Appellate Court may, if necessary, frame issues, 
and refer the same for trial to the Court from 
w'hose decree the appeal, is pi^f erred, and in such 
case shall direct such Court to take the additional 
evidence required ; 

and such Court shall pi’oceed to try such issues, 
and shall I'eturn the evidence to the Appellate 
Court together witli its findings thereon and the 
reasons therefor. 

26. Findings and evidence to be put on 
record. Objections to finding, — (1) Such evidence 
and findings shall form part of the record in the 
Suit and either party may, within a time to be fixed 
by the Appellate Court, present a memorandum of 
objections to any finding. 
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Determination of appeal. ^{ 2 ) After the 
expiration of the period so fixed for presenting such 
memorandum the Appellate Court shall proceed to 
determine the appeal. 

27. Production of additional evidence in 
Appellate Court. — (i) The parties to an appeal 
shall not be entitled to produce additional evidence, 
whether oral or documentary, in the Appellate 
Court. But if — 

(a) the Court from whose decree the appeal 
is preferred has refused to admit evi- 
dence which ought to have been admit- 
ted, or 

(5) the Appellate Court requires any docu- 
ment to be produced or any witness to 
be examined to enable it to pronounce 
judgment, cr for any other substantial 
cause, 

the Appellate Court nia}^ allow such evidence or 
document to be produced, or witness to be examined. 

( 2 ) Wherever additional evidence is allowed 
to be produced by an Appellate Court, the Court 
shall record the reason for its admission. 

28. Mode of taking additional evidence . — 

Wherever additional evidence is allow’ed to be 
produced, the Appellate Court may either take such 
evidence, or direct the Court from whose decree the 
appeal is preferred, or any other su)x)rdinate Court, 
to take such evidence and to send it when taken to 
the Appellate Court. 

29. Points to be defined and recorded . — 

Where additional evidence is directed or allowed to 
be taken, the Appellate Court shall specify the 
points to whiA the evidence is to be confined, and 
xecord on its proceedings the points so specified. 
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Jtidgment in appeal, 

30. Judgment when and where pronounced. 

— The Appellate Coarfc, after hearing the par- 
ties or their pleaders and referring to any part of 
the proceedings, whether on appeal or in the Court 
from whose decree the appeal is preferred, to which 
reference may be considered necessary, shall pro- 
nounce judgment in open Court, either at once or 
on some future day, of which notice shall be given 
to the parties or their pleaders. 

31. Contents, date and signature of judg-^ 
went, — The judgment of the Appellate Court shall 
be in writing and shall state — 

(а) the points for determination; 

(б) the decision thereon ; 

(c) the reasons for the decision ; and 

{d) where the decree appealed from is rever- 
sed or varied the relief to which the 
appellant is entitled; 

and shall at the time that it is pronounced be signed 
and dated by the Judge or by <he Judges concur- 
ring therein. 

32. What judgment may direct. — The judg 
ment may be for confirming, varying, or reversing 
the decree from which the appeal is preferred, or, 
if the parties to the appeal agree as to the form 
■which the decree in appeal shall take, or as to the 
order to be made in appeal, the Appellate Court 
may pass a decree or make an order accordingly. 

33. Power of Court of Appeal. — The Appel- 
late Court shall have power to pass any decree and 
make any order which ought to have been passed 
or made and to pass or make such ftlrther or other 
decree or order as the case may require, and this 
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power may be exercised by tbe Court notwith- 
standing that the appeal is as to part only of the 
decree and may be exercised in favour of all or any 
of the respondents or parties, although such res- 
pondents or parties may not have filed any appeal 
or objection. 

Illustration . 

A claims a som of money as due to him from X or Y, 
and in a suit against both obtains a decree against X. X 
appeals hnd A and Y are respondents. The Appellate Court 
decides in favour of X. It has power to pass a decree 
against Y. 

34. Dissent to be recorded — Where the appeal 
is heard by more Judges than one, any Judge dis- 
senting from the judgment of the Court shall state 
in writing the decision or order which be thinks 
should be passed on the appeal and he may state 
his reasons for the same. 

Decree in appeal. 

35. Date and contents of decree. — (i) The 
decree of the Appellate Court shall bear date the 
day on which the judgment was pronounced. 

(2) The decree shall contain the number of 
the appeal, the names and descriptions of the appel- 
lant and respondent, and a clear specification of the 
relief granted or other adjudication made. 

(3) The decree shall also state the amount of 
<; 0 Rfe 8 incurred in the appeal, and by whom, or out of 
what property, and in what proportions such costs 
and the costs in the suit are to be paid. 

{4) Tbe decree shall be signed and dated by 
the Judge or Judges who passed it: 

Judge dissenting from Judgment need not sign 
decree. — Profid^d that where there are more 
Judges than one and there is a difference of opinion 
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amoag them, it shall not be necesaatry for mj Judge 
dissenting from the judgment of the Co art to sign 
the decree. 

36 . Copies of Judgment and decree to be fur* 
nished to parties. — Certified copies of the judgment 
and decree in appeal shall be furnished to the parties 
on application to the Appellate Court and at their 
expense. 

37 . Certified copy of decree to be sent to 
Court whose decree appealed from. — A copy of 
the judgment and of the decree, certified by the 
Appellate Court or such officer as it appoints in 
this behalf, shall be sent to the Court which passed 
the decree appealed from and shall be fijed with the 
original proceedings in the suit, and an entry of the 
judgment of the Appellate Court shall be made in 
the rigister of civil suits. 


ORDER XIiII. 

Appeals from Appellate Decrees. 

1. Procedure, — The rules of Order XLI shall 
apply, so far as may be, to appeals from appellate 
deci'ees. 


ORDER XLIII. 

Appeals from Orders, 

1 . Appeais from orders, — An appeal sliall lie 
fi om the following orders under the pi’ovisions of 
section 104, namely : — 

(a) An order under rule 10 of Order VII 
returning a plaint to presented to 
the proper Court; 
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(6) an order under rule 10 of Order VIII 
pronouncing judgment against a party ; 

(c) an order under rule 9 of Order IX reject- 

ing an application (in a case open to 
appeal) for an order to set aside the 
dismissal of a suit. 

(d) an order under rule 13 of Order IX reject- 

ing an application (in a case open to 
appeal) for an order to set aside a 
decree passed ex parte. 

(e) an order under rule 4 of Order X pro" 

nouncing judgment against a party ; 

(/) an order under rule 21 of Oi'der Xf ; 

{g) an order under rule 10 of Order XVI for 
the altachnient of property; 
ih) an order under ruje 20 of Order XVI 
pronouncing judgment against a party. 
(t) an order under rule 34 of Order XXI on 
an olijection to the draft of a document 
or of an endorsement ; 

(j) an order under rule 72 or rule 92 of Older 

XXI setting aside or refusing to set 
aside a sale; 

(k) an order under rule 9 of Oi’der XXII 

refusing to set aside the abatement or 
dismissal of a suit; 

(/) an order under rule 10 of Order XXII 
giving or refusing to give leave; 

(m) an order under rule 3 of Order XXII I 
recording or refusing to recoi*d 
agreement, compromise or satisfaction; 

(n) an order under rule 2 of Order XXV 

rejecting an application (in a case open 
to appeal) for an order to set aside the 
dismissal of a suit ; 
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(o) an order under rule 3 or rule 8 of Order 

XXXI V refusing to extend the time 
for the payment of mortgage-money; 

(p) orders in interpleader-suits under rule 3, 

rule 4 or rule 6 of Order XXXY; 

(^) an order under rule 2, rule 3 or rule 6 
of Order XXXVIll; 

(/’) an order under rule 1, rule 2, rule 4 or 
rule 10 of Order XXXIX ; 

(s) an order under rule 1 or rule 4 of Order 
XL; 

(/) an order of refusal under rule 19 of Order 
XLI to re-admit, or under rule 21 of 
Order XLI to re-hear, an a ppeal ; 

{u) an order rule 23 of Order XLI remanding 
a case, where an appeal would lie from 
the decree of the Appellate Court; 

(v) an order made by any Court other than a 
High Court refusing the grant of a 
certificate under rule 6 of Order XLV ; 
(tr) an order under rule 4 of Order XL VI I 
granting an application for review. 

2- Procedure. — The rules of Order XLI shall 
apply, so far as my be, to appeals from orders. 


ORDER XLIV. 

Pauper Appeals. 

L Who may appeal as pauper. — Any person 
entitled to prefer an appeal, who is unable to pay 
the fee required for the memorandum of appeal, 
may present an application accompanied by a 
memorandum of appeals and may bfe allowed to 
appeal as a pauper, subject, in all matters including 
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the presentation of such application, to the provi- 
gions relating to shits by paupers, in so far as those 
provisions are applicable ; 

Procedure on application for admission of 
appeal. — Provided that the Court shall reject the 
application unless, upon a perusal thereof and of 
judgment and decree appealed from, it sees reason 
to think that the decree is contrary to law or to 
some usage having the force of law, or is otherwise 
erroneous or unjust. 

2. Inquiry Into pauperism, — The inquiry in- 
to the pauperism of the applicant may be made 
either by the Appellate Court or under the orders 
of the Appellate Court by the Court from whose 
decision the appeal is preferred : 

Provided that, if the applicant was allowed to 
sue or appeal as a pauper in the Court from whose 
decree the appeal is preferred, no further inquiry 
in respect of his pauperism shall be necessary, 
unless the Appellate Court sees cause to direct such 
inquiry. 


OEDER XLV. 

Appeals to the King in Council. 

1. ‘‘/decree" defined, — In this Order, unless 
there is something repugnant in the subject or 
context, the expression “decree** shall include a 
final order. 

2. Application to Court whose decree com* 

plained of — Whoever desires to appeal to His 
Majesty in Council shiiH a^iply by petition to the 
Court whose decree is complained of. 

Certificate as to value or fitness.— (1) 

Svei'j petition shall state the grounds of appeal 
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praj for a oertifioate either ihai, as regardu 
amoniit or value and nature, the case falfild the 
requirements of section 110, or that it is otherwise 
a fit one for appeal to His Majesty in Council. 

(J2) Upon receipt of such petition, the Court 
shall direct notice to be served on the opposite 
party to show cause why the said certificate should 
not be granted. 

4. Consolidation of suits. — For the purposes 
of pecuniary valuation, suits involving substan- 
tially the same questions for determination and 
decided by the same judgment may be consolidated: 
but suits decided by sepamte judgments shall not 
be consolidated, notwithstanding that they involve 
substantially the same questions for determination. 

5. Remission of dispute to Court of first 
instance. — In the event of any dispute arising 
between the parties as to the amount or value of 
the subject-matter of the suit in the Court of first 
instance, or as to the amount or value of the 
subject matter in dispute on appeal to His Majesty 
in Council, the Court to wdiich a petition for a 
certificate is made under rule 2 may, if it thinks 
fit, refer such dispute f(»r report to the Court of 
first instance, which la^^t mentioned Court shall 
proceed to determine such amount or value and 
shall return its report together with the evidence to 
the Court by which the reference was made. 

0. Effect of refusal of certificate , — ^Wliere 
such certificate is refused, the petition shall be 
dismissed. 

7. Secarl^jK’ and deposit required on grant 
of certificate. — (i) Where the certificate is granted, 
;the applicant shall, within six moiftlis from the 
date of the decree complained of, or within six 
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weeks from the date of the grant of the certificate, 
whichever is the later date,^ — 

(а) furnish security for the costs of the res* 

pondent, and 

(б) deposit the amount required to defray 

the expense of translating, transcribing, 
indexing and transmitting to His 
Majesty in Council a correct copy of 
the whole record of the suit, except — 

(1) formal documents directed to be exclud- 

ed by any order of His Majesty in 
Council in force for the time being ; 

(2) papers which the parties agree to exclude; 
(5) accounts, or portions of accounts, which 

the oflScer empowered by the Court 
for that purpose considers unnecessary, 
and which the parties have not specifi- 
cally asked to be included ; and 
(4) such other documents as the High 
Court may direct to be excluded. 

(2) Where the applicant prefers to print in 
India the copy of the record, except as aforesaid, 
he shall also, within the time mentioned in sub-rule 
(i), deposit the amount requiied to defray the ex- 
pense of printing such copy, 

8« Admission of appeal and procedure 
thereon, — Where such security has been furnished 
and deposit made to the satisfaction of the Court, 
the Court shall — 

(a) declare the appeal admitted, 

(h) give notice thereof to the respondent, 

(c) transmit to His Majesty in Council under 
the seal of the Court a correct copy 
the Said record, except as aforesaid, 
and 
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((i) give to either party one or more anthen- 
ticated copies of any of the papers in 
the suit on his applying therefor and 
paying the reasonable expenses incur- 
red in preparing them. 

9. Revocation of acceptance of security . — 

At any time before the admission of the appeal^ 
the Court may, upon cause shown, revoke the 
acceptance of any such security, and make further 
directions thereon. 

10. Power to order further security or 
payment. — Where at any time after the admission 
of an appeal but before the transmission of the 
copy of the record, except as aforesaid, to His 
Mejesty in Council, such security appears in- 
adequate, 

or further payment is required for the pur- 
pose of translating, tmu scribing, printing, in- 
dexing or transmitting the copy of the record, 
except as aforesaid, 

the Court may order the appellant to furnish, 
within a time to be fixed by the Court, other and 
sufficient security, or to make, within like time, 
the required payment. 

11. Effect of failure to comply with order . — 

Where the appellant fails to comply with such 
order, the proceedings shall be stayed, 

and the appeal shall not proceed without 
an order in this behalf of His Majesty in Council, 
and in the meantime execution of the decree 
appealed from shall not be stayed. 

12. Refund of balance deposit. — When the 
copy of the record, except an aforejaid, has been 
tiansmitted to His Majesty in Council, the appel- 
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m^y obtain a refilttd of the balance (if any) of 
the aniotint which he has deposited tinder rule 7. 

13% Powers ot Court pending appeal. — (i) 

Notwithstanding the grant of a certificate for the 
ikdmission of aiiy appeal, the decree appealed from 
shall be unconditionally executed, unless the Court 
otherwise directs. 

(2) The Court may, if it thinks fit, on special 
oause shown by any party interested in the suit, or 
otherwise appearing to the Court, — 

(a) impound any moveable property in dis- 

pute or any part thereof, or 

(b) allow the decree appealed from to be 

executed, taking such security from the 
respondent as the Court thinks fit for 
the due performance of any order which 
His Majesty in Council may make on 
the appeal, or 

(c) stay the execution of the decree appealed 

from, taking such secui’ity from the 
appellant as the Court thinks fit for 
the due performance of the decree ap- 
pealed from, or of any order which His 
Majesty in Council may make on the 
appeal, or 

(d) place any party seeking the assistance 

of the Court under such conditions or 
give such other direction respecting the 
subject-matter of the appeal, as it 
thinks fit, by the appointment of a 
receiver or otherwise. 

14. Increase of security found inadequate . — 

{i) Where at any time during the pendency of the 
n<ppeal the security furnished by either party 
appears inadequate, the Court may, on the appli^ 
^ation of the other party, require further security. 
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(2) In default of encli further security being 
furnished as required by the Court,— 

(a) if the original security ^as furnished by 
the appellant, the Court may, on the 
application of the respondent, execute 
the decree appealed from as if the 
appellant had furnished no such 
security ; 

(h) if the original security was furnished by 
the respondent, the Court shall, so far 
as may be practicable, stay the further 
execution of the decree, and restore the 
parties to the position in which they 
respectively were when the security 
which appears inadequate was fur- 
nished, or give such direction respecting 
the subject-matter of the appeal as it 
thinks lit. 

15. Procedure to enforce orders of King in 
Council. — (/) Whoever desires to obtain execution 
of any order of His Majesty in Council shall apply 
by petition, accompanied by a certified copy of the 
decree passed or order made in appeal and sought 
to be executed, to the Court from which the appeal 
to His Majesty was preferred. 

{2) Such Court shall transmit the order of 
His Majesty in Council to the Court which passed 
the first deciee appealed fioin, or to such other 
Court as His Majesty in Council by such order may 
direct, and shall (upon the apj)lication of either 
party) give such directions as may be required for 
the execution of the same ; aud the Court to which 
the said order is so transmitted shall execute it 
accordingly, in the manner and according to the 
provisions applicable to the execution t>f its original 
-decrees. 
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( 3 ) When any monies expressed to be 
payable in British currency are payable in India 
under such order, the amount so payable shall be 
estimated according to the rate of exchange for the 
time being fixed at the date of the making of the 
order by the Secretary of State for India in C<»uncil 
with the concurrence of the Lords Commissioners 
of His Majesty’s 'i’reasury for the adjustment of 
financial transactions between the Imperial and the 
Indian Governments. 

16 .' Appeal from order relating to execution, 

— The orders made by the Court which executes 
the order of His Majesty in Council, relating to 
such execution, sliall be appealable in the same 
manner and subject to the same rules as the orders 
of such Court relating to the execution of its own 
decrees. 


ORDER XLVI. 


1 . Reference of question to High Court . — 

Where, before or on the hearing of a suit or an 
appeal in which the decree is not subject to appeal, 
or where, in the execution of any such decree, any 
question of law or usage having the force of law 
arises, on which the Court trying the suit or 
appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion 
or on the application of any of the parties, draw 
up a statement of tlie facts of the case and the 
point on which doubt is entertained, and refer sucli 
statement with its own opinion on the point for the 
decision of the High Court. 

2 . Court ^may pass decree contingent upon 
decision of High Court — The Court may either 
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stay the prooeedingRi ot proceed in the case notwith- 
standing each reference, and may pass a decree or 
make an order contingent upon the decision of the 
High Court on the point referred ; 

but no decree or order shall be executed in any 
case in which such reference is made until the 
receipt of a copy of the judgment of the High Court 
upon the I’eference. 

3. Judgment of High Court to be trans* 
mittedf and case disposed of accordingly. — The 

High Court, after hearing the parties if they appear 
and desire to be heard, shall decide the point so 
referred, and shall transmit a copy of its judgment, 
nnder the signature of the Registrar, to the Court 
by which the reference was made ; and such Court 
shall, on the receipt thereof, proceed to dispose of 
the case in conforiuity with the decision of the 
High Court. 

4. Costs of reference to High Court. — I’he 
costs (if any) consequent on a reference fur the 
decision of the High Court shall be costs in the 
case. 

5. Power to alter, etc., decree of Court, 
making reference. — Where a case is referred to 
the High Court under rule 1, the High Court may 
i*eturn the case for amendment, and may alter, 
cancel or set aside any decree or order which the 
Court making the reference has passed or made in 
the case out of which the reference arose, and make 
such order as it thinks fit. 

6. Power to refer to High Court questions 
as to jurisdiction in small causes. — (i) Where 
at any time before j'udgment a Court in which a 
suit has been instituted doubts wheth9r the suit is 
cognizable by a Court of Small Causes or is not S 3 

14 
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cognizable, it may submit the record to the High 
Court with a statement of its reasons for the doubt 
as to tlie nature of the suit. 

(2) On receiving the record and statement, 
the High Court may order the Court either to pro- 
ceed with the suit or to return the plaint for 
presentation to such other Court as it may in its 
order declare to be competent to take cognizance of 
the suit* 

7. ^ Power to District Court to submit tor 
revision proceedings had under mistake as to 
jurisdiction In small causes.— (2) Where it 
appears to a District Court that a Court subordi- 
nate thereto has, by reason of erroneously holding 
a suit to be cognizable by a Court of Small Causes 
or not to be so cognizable, failed to exercise a juris- 
diction vested in it by law, or exei*cised a jurisdic- 
tion not so vested, the District Court may, and if 
required by a party shall, submit the record to the 
High Court with a statement of its reasons for con- 
sidering the opinion of the subordinate Court with 
respect to the nature of the suit to be erroneous. 

(2) On receiving the recoid and slatenient 
the High Court may make such order in the case 
as it thinks fit. 

(5) With respect to any proceedings subse- 
quent to decree in any case submitted to the High 
Court under this rule, the High Court may make 
such order as in the circumstance appears to it to 
be just and proper. 

(4) A Court subordinate to a District Court 
shall comply with any requisition which the Dis- 
trict Court may make for any record or information 
for the purposes of this rule. 
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OBDEB XL VII. 

Ueview, 

1. Application for review of judgment — (i) 

Any pernon considering liimself aggrieved — 

(a) by a decree or order from which an 

appeal is allowed, but from which no 

appeal has been preferred, 

(b) by a decree or order from which no 

appeal is allowed, or 

(c) by a decision on a reference from a Court 

of Small Causes, 

and who, from the discovery of new and important 
matter or evidence which, after the exercise of due 
diligence, was not within his knowledge or could 
not be produced by him at the time when the decree 
was passed or order made, or on account of some 
mistake or error apparent on the face of the record, 
or for any other sufficient reason, desires to obtain 
a review of the decree passed or order made against 
him. may apply for a review of judgment to the 
Court which passed the decree or made the order. 

(2) A party who is not appealing from a 
decree or order may apply for a review of judgment 
notwithstanding the pendency of an appeal by soma 
other purty except where the ground of such appeal 
is common to the applicant and the appellant, or 
when, being respondent, he can present to the 
Appellate Couit the case on which he applies for 
the review. 

2. To whom applications for review may be 
made ^ — An application for review of a decree or 
order of a Court, not being a High Court, upon 
some ground other than the discovery of such new 
and important matter or evidence as is referred to 
in rule 1 or the existence of a clerical or arithmeti- 
cal mistake or error apparent on the face of the 
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decree, shall be made only to the Judge who passed 
the decree or made the order sought to be reviewed ; 
but any such application may, if the Judge who 
passed the decree or made the order has ordered 
notice to issue under rule 4, sub-rule {2), proviso 
(a), be disposed of by his successor, 

3. Form of applications for review. — The 

provisions as to the form of preferring appeals 
shall apply, 'niutatis mutandis, to applications for 
review. 

4. Application where rejected.— {!) Where 
it appears to the Court that there is not sufficient 
ground for a review, it shall reject the application. 

Application where granted. — (2) Where the 
Court is of opinion that the application for review 
should be granted, it shall grant the same : 

Provided that— 

(a) no such application shall be granted 
without previous notice to the opposite 
party, to enable him to appear and be 
heard in support of the decree or order, 
a review of which is applied for : and 
(5) no such application shall be granted on 
the ground of discovery of new matter 
or evidence which the applicant alleges 
was not within bis knowledge, or could 
not be adduced by him when the decree 
or order was passed or made, without 
strict proof of such allegation. 

5. Application for review in Court consist^ 
Ingof two or more Judges. — Where the Judge 
or Judges, or any one of the Judges, who piissed the 
decree or made the oixier, a review of which is 
applied foiv continues or continue attached to the 
Court at the time when the application for a review 
is presented, and is not or are not precluded b^ 
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absence or other cause for a period of six month r 
next after the application from considering the 
decree or order to which the application refers, such 
Judge or Judges or any of them shall hear the 
application, and no other Judge of Judges of the 
Court shall hear the same. 

6. Application where rejected, — (i)Where the 
application for a review is heard by more than one 
Judge and the Court is equally divided, the appli- 
cation shall be rejected. 

(5) Where there is a majority, the decision 
shall be according to the opinion of the majority. 

7. Order of rejection not appealable. Ob- 
Jections to order granting application. — (jf) An 

order of the Court rejecting the application shall 
not be appealable ; but an order granting an appli- 
cation may be objected to on the ground that the 
application was — 

(a) in contravention of the provisions of 
rule 2, 

(6) in contravention of the provisions of 

rule 4, or 

(c) after the expiration of the period of limi- 
tation prescribed therefor and with- 
out sufficient cause. 

Such objection may be taken at once by an appeal 
from the order granting the application or in any 
appeal from the final decree or order passed or 
made in the suit. 

(2) Where the application has been rejected 
in consequence of the failure of the applicant to 
appear, he may apply for an order to have the 
rejected application restored to the file, and, where 
it is proved to the satisfaction of the Court that he 
was prevented by any sufficient cause from appear- 
ing when such application was called on for hear- 
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ing, the Court shall order it to be restored to the 
file upon such terms as to costs or otherwise as it 
thinks fit, and shall appoint a day for hearing 
the same. 

(5) No order shall be made under sub-rule 
(2) unless notice of the application has been served 
on the opposite party. 

8. Registry of application granted, and order 
for re^hearing. — When an application for review 
is graxkted, a note thereof shall be made in the 
j'egister and the Court may at once re-hear the case 
or make such order in regard to the re-hearing as 
it thinks fit. 

9. Bar of certain applications. — No appli- 
cation to review an order made on an application 
for a review or a decree or order passed or made on 
a review shall be entertained. 

OBD£R XLVIII. 

Miscellaneous, 

1. Process to he served at expense of party 
Issuing, — (1) Every process issued under this Code 
shall be served at the expense of the party on whose 
behalf it is issued, unless the Court otherwise directs. 

Costs of service, — (2) The court- fee chargeable 
for such service shall be paid within a time to be 
fixed before the process is issued. 

2« Orders and notices how served. —All 
orders, notices and other documents required by 
this Code to be given to or served on any person 
shall be served in the manner provided for the 
service of summons. 

3. Use of forms In appendices — The forms 
^ven in the i^pendices, with such variation as the 
ctroumstances of each case may require, shall be 
used for the purposes therein mentioned. 
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ORDER XLIX. 

Chartered High CourU. 

1. Who may serve processes of High Court , — 

Notice to produce documents, summonses to wit- 
nesses, and every other judicial process, issued in the 
exercise of the original civil jurisdiction of the Higli 
Court, and of its matrimonial, testamentary and 
intestate jurisdictions, except summonses to defend- 
ants, writs of execution and notices to respondents 
may be served by the attorneys in the suits, or by 
persons employed by them, or by such other per- 
sons 88 the High Court, by any rule or order, directs. 

2* Saving In respect of Chartered High 
Courts. — Nothing in this schedule shall be deejned 
to limit or otherwise affect any rules in force at the 
commencement of this Code for the taking of evi- 
dence or the recording of judgments and orders by 
a Chartered High Court. 

3. Application of rules. — The following rules 
shall not apply to any Chartered High Court in the 
exercise of its ordinary or extraordinary original 
civil jurisdiction, namely: — 

( 1 ) rule 10 and rule 11 , clauses ( 6 ) and ( 9 ), 

of Order VII; 

(2) rule .3 of Order X; 

(3) rule 2 of Order XVI; 

(4) rules 5, 6 , 8 , 9, 10, 11, 13, 14, 15 and 16 

(so far as relates to the manner of 
taking evidence) of Order XVIII; 

( 6 ) rules 1 to 8 of Oi^er XX; and 

( 6 ) rule 7 of Order XXXIII (so far as 
relates to the making of a memorandum ) ; 
and rule 35 of Order XLT shall not apply to 
any such High Court in the exorcise of jts appellate 
jurisdiction. 
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ORDEB L- 

Frovincial Small Cause Courts, 

/. Provincial Small Cause Courts. — The 
provisions hereinafter specified shall not extend to 
Courts constituted under the Provincial Small 
Causes Courts Act, 1887, (IX of 1887), or to Courts 
exeixiising the jurisdiction of a Court of Small 
Causes under that Act, that is to say — 

(a) so much of this schedule as relates to — 

• (i) suits excepted from the cognizance 

of a Court of Small Causes or the 
execution of decrees in such suits; 

(ii) the execution of decrees against 
immoveable property or the interest 
of a partner in partnership property; 

(iii) the settlement of issues ; and 
(h) the following rules and orders, — 

Order II, r. 1 (frame of suit); 

Order X, r. 3 (record of examination of 
parties); 

Order XV, except so much of rule 4 as 
pi'ovides for the pronouncement at once 
of judgment; 

Oi'der XVIII rules 5 to 12 (evidence); 
Orders XLI to XLV (appeals); 

Order XLVII, rules 2, 3, 5, 6, 7 (review); 
Order LI. 


ORDER LI. 

Presidency Small Cause Courts. 

Presidency Small Cause Courts,— {!) Save as 
provided in rules 82 and 23 of Order V, rules 4 and 
7 of Order XXI, and rule 4 of Order XXVI, and by 
the Presidency Small Caufle Courts Act, 1882, (XV 
of 1882), this schedule shall not extend to any suit 
Or proceeding in any Court of Small Causes estab- 
lished in the towns of Calcutta, Madras and Bombay. 



APPENDIX A. 
PLEADINGS. 


(1) TITLES OP SUITS. 

In the Court op 

A. B. {add description and residence) ... Plaintiffs 
against 

C. D. {add description and residence) ... Defendant, 

(2) DESCRIPTION OP PARTIES IN 
PARTICULAR CASES. 


The Secretary of State for India in Council 


The Advocate-General of 
The Collector of 
The State of 

The A. B. Company. Limited, having its regis- 
tered office at 


A B., a public officer of the C. D. Company. 


A. B. {add description and residence)^ on behalf of 
himself and all otlior creditors of C. D., late of {add 
description and residence). 


A. B. {add desonption and residence^ on behalf of 
himself and all other holders of debfintui*e8 issued 
by the Company, Limited. 
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The Official Receiver. 

A. B., a minor {add description and residence), bj 
C. D. [or by the Court of Wartlfl], his next friend. 

A. B. {add description and residence), a person of 
unsound mind [or of weak mind], by C. D., his 
next friend. 

A. B., a firm carrying on business in partnership 
at 


A. B. {add description ' and residence), by his 
constituted attorney C. D. {add description and resi^ 
dence) 

A. B. {add description and residence), Shebalt of 
Tbakur, 


A. B. {add description and residence), executor of 
C. D., deceased. 


A, B {add description and residence), heir of C.D., 
deceased. 


(3) PLAINTS. 

No. 1. — Money lent. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , be 

lent the defendant rupees repayable on 

the day of 

2. The defendant has not paid the same, except 

rupees paid on the day 

[// the plaintiff claims exemption from any law of 
limitation, soy : ■— ] 
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3’. Tbe plaintiff was a minor [or insane] from the 
day of till the 

day of 

4. [Facts showing when the cause of action arose 
and that the Court has jurisdiction ] 

5. The value of the snhject-matter of the suit for 
the purpose of jurisdiction is rupees 

and for the purpose of court-fees is rupees. 

6. The plaintiff claims mpees, with 

interest at per cent, from the 

day of 19 . 


No. 2. — ^Money overpaid. 

(Title.) 

yl.B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , 

the plaintiff agreed to buy and the defendant agreed 
to sell bars of silver at annas per 

tola of fine silver, 

2. The plaintiff procured the said bars to be 

assayed by E. F., who was paid by the defendant 
for such assay, and E. F. declared each of the bars 
to contain 1,500 tolas of fine silver, and the plaintiff 
accordingly paid the defendant rupees. 

3. Each of the said bars contained only 1,200 
tolas of fine silver, of which fact the plaintiff was 
ignorant when he made the payment. 

4. The defendant has not repaid the sum so over- 
paid. 

[As in paras. 4 and 5 of Fomi No. J, and 
Relief claimed*] 
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No. 3 .— Goods sold at a fixed price and delivered. 

(Tith.) 

the above-named plaintiff, states as follows: — 

1. On the day of 19 ^ E F. sold 

and delivered to the defendant [one hundred barrels 
of flour, or the goods mentioned in the schedule 
hereto annexed, or sundry goods.] 

2. The defendant promised to pay 

rupees for the said goods on delivery [or on the 
day of , some day before the 

plaint icas filed.'] 

3. He has not paid the same. 

4. E.F. died on the day of 19 . By 

his last Avill he appointed his brother, the plaintiff> 
his executor. 

[/le in paras. 4 and 5 of Form No. 1.] 

7. The plaintiff as executor of E. F. claims 
[ Relief claim ed] . 

No. 4. — Goods sold at atieasonaule price 

AND DELIVERED. 

{Title.) 

A.B.., the abova-named plaintiff, states as follows: — 

L On the day of 19 , 

plaintiiT sold and delivered to the defendant [sun- 
dry articles of house-furniture], but no express 
agreement was made as to the price, 

3. The goods were reasonably worth 
rupees. 

3, The defendant has not paid the money. 

[d^ paras. 4 and 5 of Form No. i, 
a7id R'clief claimed]. 
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No. 5. — Goods made at Defendant's Request, 

AND NOT ACCEPTED. 

{Title,) 

A.B.^ the above-named plaintiff, states as follows; — 

1. On the day of 19 , 

E. F, agreed with the plaintiff that the plaintiff 
should make for him tables and fifty chairs'], 
and that E.F, should pay for the goods on delivery 

rupees. 

2. The plaintiff made the goods, and on the 

day of 19 offered to deliver 

them to E. F, and has ever since been ready and 
willing so to do. 

3. E.F, has not accepted the goods or paid for 
them. 

in paras, 4 and 6 of Form No^ i, 
and Relief claimed.] 


No. 6. — Deficiency upon a Re-sale 
[Goods sold at auction]. 

{Title.) 

A.B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , 

the plaintiff put up at auction sundry [yood<], 
subject to the condition that all goods not paid for 
and removed by the purchaser within [ten 
after the sale should rc-sold by auction on his 
account, of which condition the defendant had 
notice. 

2. The defendant purchased [owe crate of crockery] 

at the auction at the price of • 

rupees. 
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3. The plaintiff was ready and willing to deliver 
the goods to the defendant on the date of the sale 
and for [teip days] after. 

4. The defendant did not take away the goods 
purchased by him, nor pay for them within [ten 
days] after the sale, nor afterwards. 

5. On the day of 19 , 

the plaintiff re-sold the [crate of crockery]^ on 
account of the defendant, by public auction, for 

rupees. 

6. The expenses attendant upon such resale 

amounted to rupees. 

7. The defendant lias not paid the deficiency 

thus arising, amounting to rupees. 

[As m paras. 4 and 5 oj Form No, i, 
and Relief claimed,] 


No. 7. — Services at a reasonarle rate. 

{Title.) 

A. B., the above-named plaintiff, 
states as follows: — 

1. Between the day of 19 , 

and the day of 19 , at 

, plaintiff [executed sundry drawings, 
designs and diagrams] for the defendant, at his 
request; but no express agreement was made as to 
the sum to be paid for such services. 

2. The services were reasonably worth 
rppees. 

3. The defendant has not paid the money. 

[As in paras, 4 and 6 of Form No^ i, 
a and . 
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No. 8. — Services and Materials at a 

REASONABLE OOST. 

{Title) 

A.R,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , at 

, the plaintiff built a house [known as No. 

, in ], and furnished the materials there- 

for, for the defendant, at his request but no express 
agreement was made as to the amount to be paid 
for such work and materials. 

2. The work done and materials supplied were 

reasonably worth rupees 

3. The defendant has not paid the money. 

'^As in iparas, 3 and 4 of Form No, 2, 
and Relief claimed.^] 

No. 9. — Use and Occupation. 

(Title.) 

A.B.^ the above-named plaintiff, executor of the 
will of X, y., deceased, states as follows : — 

1. That the defendant occupied the [house No. 

, Street], by permission of the 

said X. y., from the day of 

19 , until the day of 19 , 

and no agreement was made as to payment for the 
use of the said premises. 

2 That the use of the said premises for the said 
penod was reasonably worth rupees. 

3. The defendant has not paid the money. 

[A$ in paras. 4 and 5 of form No. 1 ] 

6. The plaintiff as executor of X. Y. claims [Belief 
claimed]. ^ 
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No. 10.— On an Award. 

(Title.) 

A.B,^ the above-named plaintiff, states as follows : — 

1. On the day of 19 , the 

plaintiff and defendant, having a difference between 
them concerning [a demand of the plaintiff for the 
price of ten barrels of oil, whicli the defendant 
refused to pay], agreed in writing to submit tlie 
differenbe to the arbitration of E.F , and G.H., and 
the original document is annexed hereto. 

2. On the day of 19 , the arbit* 

rators awarded that the defendant should [pay the 
plaintiff rupees]. 

3. The defendant has not paid the money. 

[As in paras, 4 and 6 oj Form No, 1 and 
Relief claimed.) 

No. 11.— On A Foreign Judgment. 

(Title,) 

A.B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , at 

in the State [or Kingdom], of , 

the Court of that State [or Kingdom], 

i 4 a suit therein pending between the plaintiff and 
the defendant, duly adjudged that the defendant 
should pay to the plaintiff rupees, with 

interest from the said date. 

2. The defendant has not paid the money. 

[As in paras, 4 and 5 of Form No, and 
^ Relief claimed ] 
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No. 12. — Against Sgrett poe Payment ok bent. 
{Title.) 

A.B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , hJ. F., 

hired from the plaintiff for the term of years, 

the [house No. , Street], at the 

annual rent of rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the 
letting of the premises to E. P., to guarantee the 
punctual payment of the rent. 

3. The rent for the month of 19 , 

amounting to rupees, has not been paid. 

[J/, by the terms of the agreement^ notice is 
to be given to the surety^ add : — ] 

4. On the day of 19 , the 

plaintiff gave notice to the defendant of the non- 
payment of the rent, and demanded pay ineiit thereof. 

6. The defendant has not paid the same. 

in paras. 4 and 6 of Form No. i, and 
Eelief claimed.^ 


No. 13. — ^Breach op Agreement to purchase land. 

{Title.) 

A.B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the 

plnintiff and defendant entered into an agreement, 
and the original document is hereto annexed. 

[Or, on I he day of 19 , the 

plaintiff and defendant mutually agreed that the 
plaintiff should sell to the defendant and that the 
defendant should purohase from the plaintiff forty 
15 
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high as of land in the village of for 

rupees.] 

2. Od the day of 19 t 

the plaintiff, being then the absolute owner 
of the property [and the same l>eing free from all 
incumbrances as was made to appear to the d^^fend- 
ant], tendered to the defendant a sufficient instru- 
ment of transfer of the same [or, was ready and 
willing, and is still ready and willing, and offered, 
to transfer the same to the defendant by a sufficient 
instrument] on the payment by the defendant of the 
sum agreed upon. 

3. Ihe defendant has not paid the money. 

[As in jparas. 4 and 5 of Form No^ 2, and 
Melief claimed. 


No. 14, — Not delivering Goods sold, 

{Title ) 

the above-named plaintiff, slates as follows: — 

1. On the day of 19 , the 

plaintiff and defendant inutually agreed that the 
defendant should deliver [one hundred barrels of 
flour] to the plaintiff on the day of 

19 .], and that the plaintiff should 

pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and 
willing, and offered, to pay the defendant the said 
sum upon delivery of the gocds, 

3. The defendant has nut delivered the goods, and 
the plaintiff has been deprived of the profits which 
would have accrued to him fiom such delivery. 

lAs in ^ams. 4 and 5 of Form No. 2, and 
* • Belief claimed.^ 
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No. 16. — Wrongful Dismissal. 

{Title,) 

A, B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , 

the plaintiff and defendant mutually agreed that 
the plaintiff should serve the defendant as [an 
accountant, or, in the capacity of foreman, or ae the 
case may 6e], and that the defendant should employ 
the plaintiff as such for the term of [one year] and 
pay him for his services rupees (monthly). 

2. On the day of 19 , 

the plaintiff entered upon the service of the defen- 
dant and has ever since been, and still is, leady and 
willing to continue in such service during the 
remainder of the said year whereof the defendant 
always has had notice. 

3. On the day of 19 , 

the defendant wrongfully discharged the plaintiff, 
and refused to permit him to serve as aforesaid, or 
to pay him for his services. 

[_A8 in paras, 4 and 6 of Form No, Z, and 
Belief claim ed.~\ 


No. 16. — Breach of Contract to serve. 
{Title ) 

A,B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the 

plaintiff and defendant mutually agreed that the 
plaintiff should employ the defendant at an [annual] 
salary of rupees, and that the defen- 

dant should serve the plaintiff as [an artist] for the 
term of [one year]. 
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2, The plaintiff has always been ready and will- 

ing to perform his part of the agreement [and on 
the day of 19 , offered so to do]. 

3. The defendant [entered upon] the service of 

the plaintiff on the above-mentioned day, but after- 
wards, on the day of 19 , be 

refused to serve the plaintiff as aforesaid. 

[As in paras- 4 and 5 of Form No. i, and 
. Feltef clatmed.il 

No. 17. — AgainsT'A Builder for 

DEFECTIVE WORKMANSHIP. 

[Title.) 

A.B., the abovemamed plaintiff, states as follows:-—’ 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, 
and the original document is hereto annexed. [Or 
state the tenor of the conh'act.'] 

[2. The plaintiff duly perfoi med all the conditions 
of the agreement on his part.] 

U. The defendant [built the bouse referred to in 
the agreement in a bad and unworkmanlike manner]. 

[As in pcuras. 4 and 5 of Form No. i, and 
Belief claimed.^ 

No. 18. — On a Bond fou the Fidehty of a Clerk. 
(Title.) 

A.B., the above-named plaintiff, states as follows:— 

1. On the day of " 19 , the 

plaintiff took E. F. into his employment as a clerk. 

2. In con^deration thereof on the day of 

19 , the defendant agieed with the 

plaintiff that if E. F. should not faithfully perform 
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hie duties as a clerk to the plaintiff, or should fail to 
account to the plain tilP for all monies, evidences of 
debt or other property received by him for the use 
of the plaintiff, the defendant would pay to the 
plaintiff whatever loss he might sustain by reason 
thereof, not exceeding rupees. 

[Or, 2. In consideration thereof, the defendant bjr 
his bond of the same date bound himself to pay the 
plaintiff the penal sum of rnpees, 

subject to the condition that if JE. F. should faith- 
fully perform his duties as clerk and cashier 
to the plaintiff and should justly account to the 
plaintiff for all monies, evidences of debt or other 
property which should be at any time held by him 
in trust for the plaintiff, the bond should be void.] 

[Or, J. In consideration thereof, on the same date 
the defendant executed a bond in favour of the 
plaintiff, and the original document is hereto an- 
nexed.] 

3. Between the day of 19 

and the day of 19 E. F, received 

money and other property, amounting to the value 
of rupees, for the use of the plaintiff, 

for which sum he has not accounted to him, and the 
same still remains due and unpaid. 

[A^ in paras. 4 and 6 of Form No. 1, and 
Re lief claimed . ] 

No. 19. — By Tenant against Landlord, 

WITH Special Damage. 

( Title.) 

the above-named plaintiff, states as follows: — 

1. On the day of 19 •, the defend- 

ant, by a registered instrument, let to the plaintiff 
[the house No. , Street] for the term 
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of years oontracting with the plaintiff, that he, 
the plaintiff, and his legal representatives should 
quietly enjoy possession thereof for the said term. 

2. All conditions were fullfilled and all things 
happened necessary to entitle the plaintiff to main- 
tain his suit. 

3. On the day of during 

the said term, E. F., who was the lawful owner of 
the saici house, lawfully evicted the plaintiff there- 
from, and still withholds the possession thereof 
from him. 

4. The plaintiff was thereby [prevented from 

continuing, the business of a tailor at the said place, 
was compelled to expend rupees in moving, 

and lost the custom of 0. H. and J. J, by such 
removal]. 

in j>ara$, 4. and 5 of Form No, f, and 
Belief claimed,'] 


No. 20, — On an Agreement of Indemkitt. 

{Title,) 

A.B,^ the above-named plaintiff, states as follows:—* 

1. On the day of 19 , the plaintiff 

and defendant, being partners in trade under the 
style of A. B. and C. I)., dissolved the partnership, 
and mutually agreed that the defendant should take 
and keep all the partnership property, pay all debts 
of the firm and indemnify the plaintiff against all 
claims that might be made upon him on account of 
any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions 
of the agreeigent on his part. 

3. On the day of 19 , [a 

judgment was recovered against the plaintiff and 
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defendant by E, F., in the High Court of Judicature 
at , upon a debt due from the firm to E. F., 

and on the day of 19 ,] the plain- 
tiff paid rupees [in satisfaction of the 

same], 

4. I'be defendant has not paid the same to the 
plaintiff. 

[.4^ in paras. 4 and 5 of Form No, Z, and 
Belief claimed.] 


No, 21. — Procuring Pkoperty ry Fraud. * 
{Title). 

A.B*^ the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defend- 

ant, for the purpose of inducing the plaintiff to 
sell him certain goods, represented to the plaintiff 
that [he the defendant, was solvent, and worth 

rupees over all his liabilities.] 

2. The plaintiff was thereby induced to sell [and 
deliver] to the defendant, [dry goods] of the value 
of rupees. 

3. The said representations were false [or, state 
the particular falseJwods] and were then known by 
the defendant to be so. 

4 The defendant has not paid for the goods, [Or, 
if the goods were not delivered]., The plaintiff, in 
preparing and shipping the goods and procuring 
their restoration, expended rupees. 

[As in paras. 4 and o of Form No. i, and 
Belief claimed.] 
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No. 22. — Fraudulently pROcuRiKa Credit to be 
GIVEY TO another PeRSON. 

(Tifle,) 

A.B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the 

defendant represented to the plaintiff that E. F, 
was solvent and in good credit, and worth 
rupees over all his liabilities [or, that E. F., then 
held a responsible situation and was in good circum- 
stances, and might safely be trusted with goods on 
credit]. 

2. The plaintiff was thereby induced to sell to 

E. F. [rice] of the value of rupees [on 

months credit]. 

3. The said repiesentations were false and were 
then known by the defendant to be so, and were 
made by him with intent to deceive and defmud 
the plaintiff [or, to deceive and injure the plaintiff]. 

E. F. [did not pay for the said goods at the 
expiration of the credit aforesaid, or] ha^ not paid 
for the said rice, and the plaintiff has wholly lost 
the same. 

[As in paras. 4 ami 5 of Form No. J, and 
Felitf cJaimedi] 


No. 23.— Polluting the Water under 
THE PlAINTIKF^S LaND. 

(Title.) 

A.B.y the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter 
mentioned was, possessed of certain land called 
and situate inr , and of a well therein, and 

of water in the well, and was entitled to the use and 
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benefit of tbe well and of the water therein, and 
to have certain springs and streams of water 
which flowed and ran into the well to supply the 
saj^e to flow or run without being foaled or polluted. 

2. On the day of 19 , the 

defendant wrongfully fouled and polluted the well 
and the water therein and the springs and streams 
of water which flowed into the well. 

3. In consequence the water in the well became 
impure and unfit for domestic and other necessary 
purposes, and the plaintiff and his family are 
deprived of the use and benefit of the well and 
water. 

[As in paras. 4 and 5 of Form No. i, and 
Belief cJatmed.'\ 

No. 24. — Carrying on a Noxious Manufacture. 

(Title.) 

A.B.^ the above-named plaintiff, states as follows:— 

1. The plaiiitiff is, and at all the times herein- 
after mentioned was, possessed of certain lands 
called , situate in 

2. Ever since the day of 

19 , the defendant has wrongfully caused to issue 

from certain smelting works carried on by the 
defendant large quantities of offensive and unwhole- 
some smoke and other vapours and noxious matter, 
which spread themselves over and upon the said 
lands, and corrupted the air, and settled on the 
surface of the lands. 

3. Thereby the trees, hedges, herbage and crops 
of the plaintiff* growing on the lands were damaged 
and deteriorated in value, and the cattle and live- 
stock of the plaintiff on the lands becamih unhealthy, 
and many of them were poisoned and died. 
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4. The plaintiff was unable to graze the lands 
with cattle and sheep as he otherwise might have 
done, and was obliged to remove his cattle, sheep 
and farming-stock therefrom, and has been prevent- 
ed from having so beneficial and healthy a use and 
occupation of the lands as he otherwise would have 
had. 

[-4^ in paras. 4 and 5 of Form No, 1, and 
lieliej claimed.'] 

1^0. 25. — Odstrocting a Right ok Way. 

(Title.) 

A.B.y the above-named plaintiff, states as follows: — » 

1. The plaintiff is, and at the time herei)) after 

mentioned was, possessed of [a house in the village 
of ]. 

2. He was entitled to a right of way from the 
[house] over a certain field to a public highway and 
back again from the highw^ay over the field to the 
house, for himself and his servant [with vehicles, 
or, on foot] at all times of the year. 

3. On the day of 19 , 

defendant wrongfully obstructed the said way so 
that the plaintiff could not pass [with vehicles, or, 
on foot, or, in any manner] along the way [and has 
ever since wrongfully obstructed the same]. 

4. (State special damage if any.) 

[^K in paras. 4 undo of Form No, i, and 
Belief claimed,] 

No. 26. — Obstructing a Highway. 

(Title.) 

1. The defendant wrongfully dug a trench and 
heaped up earth and stones in the public highway 
leading . frohi to so as to 

obstruct it. 
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2. Thereby the plaintiff, while lawfully passing 
along the said highway, fell o^er the said earth and 
stone8[or, into the said trench] and broke his arm, 
and suffered great pain, and was prevented from 
attending to his business for a long time, and in- 
curred expense for medical attendance. 

[.4s in paras, 4 and S of Form No, 1 and 
Relief claimed,^ 

No. 27. — Diverting a Water-course. 

(Title,) 

.4,J?.,the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter 

mentioned was, possessed of a mill situated on a 
[stream] known as the , in the village 

of , district of 

2. By reason of such possession the plaintiff was 
entitled to the flow of the stream for working the 
mill. 

3. On the day of 19 , 

the defendant, by catting the bank of the stream, 
wrongfully diverted the water thereof, so that less 
water ran into the plaintiff’s mill. 

4. By reason thereof the plaintiff has l>een unable 

to grind more than sacks per day, 

whereas, before the said diversion <>f water, he was 
able to grind sacks per day. 

in paras. 4 and 5 of Form No, i, and 
Relief claimed*] 



236 


THB CODE OF CIVIL PEOCEDURE. [App. A. 


No. 28 — Obstructing a Right lo use Water 
FOR Irrigation. 

{Title ) 

-4,2?., tlie above-named plaintiJf, states as follows: — 

1. Plaintiff is, and was at the time hereinafter 
mentioned, po.ssesRed of certain lands sitnete, etc., 
and entitled to take and use a portion of the water 
of a certain stream for irrigating the said lands. 

2. On the day of 19 , 

the defendant prevented the plaintiff from taking 
and nsing the said portion of the said water as 
aforesaid, by wrongfully obstructing and diverting 
the said stream. 

[4«in paraa 4 and 5 of Form No. 2, and 
BsJief claimed,'] 

No. 29.— Injuries caused rv Negligence 
ON a Railroad. 

(Title.) 

A.B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , 

the defendants were common carriers of passengers 
by railway between and 

2. On that day the plaintiff was a passenger in 
one of the carriages of the defendants on the said 
railway. 

3. Wliile he was such passenger, at 

[or, near the station of or, between the 

stations of and ], a collision 

occured on the said railway, caused by the negli- 
gence and unskilfulness of the defendants* servants, 
whereby tbTi plaintiff was much injured [having 
his leg broken, his bead cut, etc., and state the 
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special damage^ ij any, as], and incuiTed expense for 
medical attendance, and is permanently disabled 
from carrying on his former business a8[a salesman]. 

[As in paras. 4 and 5 of Form No, 1, and 
Belief clajimed*] 


[Or fhn8:~2. On that day the defendants by 
their servants so negligently and unskilfully drove 
and managed an engine and a train of carriages 
attached thereto upon and along the defendants* 
railway which the plaintiff waa then lawfully cross- 
ing that the said engine and train were driven and 
struck against the plaintiff, whereby, etc., as in 
para. 5-] 


No. 30.— Injuries caused by Negligent Driving. 

{Title.) 

A. B., the above-named plaintiff, states as follows:- 

1. The plain till is a shoemaker, carrying on 

business at . The defendant is a 

merchant of 

2. On the day of , 19 , the 

plaintiff was walking southward along Chowringhee, 
in the City of Calcutta, at about 3 o’clock in the 
afternoon. He was obliged to cross Middleton 
Street, wl.ich is a street running into Chowringhee 
at right angles. While he was crossing this street, 
and just before he could reach the foot-pavement on 
the further side thereof, a carriage of the defend- 
ant’s, drawn by two horses under the charge and 
control of the defendant’s scrvanis, was negligently, 
suddenly and without any warning turned at a rapid 
and dangexrous pace out of Middleton^^Street into 
Chowringhee. The pole of the carriage struck the 



238 


TUB CODB OF CIVIL PKOCBDURB. [App .A. 


plaintiff and knocked him down, and he was much 
trampled by the horses. 

3. By the blow and fall and trampling the 
plaintiff’s left arm was broken and he was braised 
and injured on the side and back, as well as inter- 
nally, and in consequence thereof the plaintiff was 
for four months ill and in suffering, and unable to 
attend to his business, and inclined heavy medical 
and other expenses, and sustained great loss of 
business and profits. 

{^Ab in paras. 4 and 5 of Form No. /, and 
Belief claimed] . 

No. 31. — Fob malicious Proskcution. 

{Title ) 

A, B., the above-named plaintiff, states as folio ws:- 

1. On the day of 19 , 

the defendant obtained a warrant of arrest 
from 

[a Magistrate of the said city, or as the case may 6t’] 
on a charge of , and the 

plaintiff was arrested thereon, and imprisoned for 

[days, or, hours, 

and gave bail in the sum of 
rupees to obtain his release]. 

2. In so doing the defendant acted maliciously 
and without reasonablo or probable cause. 

3. On the day of 19 , the 

Magistrate dismissed the complaint of the defend- 
ant and acquitted the plaintiff. 

4. Many persons, whose names are unknown 
to the plaintiff, heariug of the airest, and supposing 
the plainti^to be a criminal, have ceased to do 
business with him ; or, in consequence of the said 
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arrest, the plaintifE lost his situation as olerk to one 
E.F, ; 0 ?*, in consequence the plaintiff suffered pain 
of body and mind, and was pi'evented from trans- 
acting his business, and w^as injured in his credit, 
and incurred expense in obtaining his release from 
the said imprisonment and in defending himself 
against the said complaint. 

ui paras, 4 and 5 nf Form No, and 
Relief claimed.] 

No. 32, — Moveables wrongfully detained. 

(Title.) 

A. the above-named plaintiff, states as follows 

1. On the day of 19 , 

plaintiff owned [or state facts shoeing a tight to the 

possession] the goods mentioned in the schedule here- 
to annexed [or describe the goods,] the estimated value 
of which is rupees. 

2. From that day until the commencement of 
this suit the defendant has detained the same from 
the plaintiff. 

3. Before the commencement of the suit, to 

wit on the day of 19 

the plaintiff demanded the same from the defend- 

ant, but he refused to deliver them. 

[As in paras. 4 and 5 of Form No, 1,] 

6. The plaintiff claims — 

(1) delivery of the said goods, or 

rupees, in case delivery cannot be had; 

(2) rupees compensation for the deten- 
tion thereof. 

The Schedule, ^ 
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No. 33.— Against a fraudulent Purchaser and 
HIS TranskereE with Notice. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1. On the day of 19 , 

the defendant 0. D , for the purpose inducing the 
plaintiff to sell him certain goods, represented to 
the plaiintiff that [he was solvent, and worth 

rupees over all his liabilities]. 

2. The plaintiff wa« hereby induced to sell 

and deliver to C. B., [one hundred boxes of tea], the 
estimated value of which is rupees* 

8. The said representations were false, and 
were then known by (7* B. to be so, [or, at the time 
of making the said representations, 0. B. was in- 
solvent, and knew himself to be so]. 

4. 0. B. afterwards transferred the said goods 

to the defendant F. without consideration [or, 
who had notice of the fal.^iity of the representation]. 

[As in paras. 4 and 5 of Form No. /.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or 

rupees, in case delivery cannot be had 

(2) rupees compensation for the deten- 
tion thereof. 

No. 34 . — Rescission of a Contract on the 
Ground of Mistake. 

( Title.) 

A.B , the above-named plaintiff, states as follows; — 
1. On the day of 19 > 

the defendant represented to the plaintiff that a 
certain piece of ground belonging to the defendant, 
situated at , contained [ten bighas] . 
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2. The plaintiff was thereby induced to purchase 
the same at the price of 

rupees in the belief that the said representation w^as 
true, and signed an agreement, of which the original 
is hereto annexed. But the land has not been 
transferred to him. 

3. On the day of 19 the plaintiff 

l^aid the defendant rupees as part of the 

purchase-money . 

4. That the said piece of ground contained in fact 
only [five bighas]. 

in jpara-s'. 4 and o oj Form No. i.] 

7. The plaintiff claims — 

(1) rupees, with interest from 

the day of 19 ; . 

(2) that the said agreement be delivered up 

and cancelled. 

No. 35 . — An Injunction Restraining Waste. 

{Title.) 

A.B.^ the above-named plaintiff, states as follows: — 

1. The plaintiff is the ab.solute owner of [(Jescrihe 
the property^. 

2. The defendant is in possession of tlie same 
under a lease from the plaintiff. 

3. The defendant has [cut down a number of 
valuable trees, and threatens to cut down many more 
for the ])urpo.se of sale] without the consent of the 
plaintiff. 

[A^ in paras. 4 and 5 of Form No. i.] 

G. The plaintiff claims that the defendant be 
restrained by injunction from committing or permit- 
ting any further waste on the said pymises. 

IFecnniary compensation may also be . 

16 
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No. 36 . — Injunction RESTRAtNiNC Nuisance. 

{Title). 

the above-named plaintiff states as follows: — 

1. Plaintiff is, and at all the times liereinafter 

mentioned was, the absolute owner of [the house 
No, , Street, Calcutta]. 

2. The defendant is, and at all the said times was, 

the absolute owner of [a plot of ground in the same 
street ] . 

On the day of 19 , the 

defendant erected upon his said plot a slaughter- 
house, and still maintains the same; and from that 
day until the present time has continually caused 
cattle to be brought and killed there [and has 
caused the blood and offal to be thrown into tlie 
street opposite the said house of the plaintiff]. 

3. In consequence the plaintiff has been compelled 
to abandon the said house, and has been unable to 
rent the same. 

\_A8 in paras, 4 and 6 of Form No, i.] 

The plaintiff claims that the defendant be re- 
strained by injunction from committing or per- 
mitting any further nuisance. 


No. 37. — PuDLic Nuisance. 

{Title ) 

A R., the above-named plaintiff, states as follows: — 

1. The defendant Las wrongly heaped up earth 
and stones on a public road known as 
Street at so as to obstruct the 

passage of the public along the same and threatens 
and intends,^ unless restrained from so doing, to 
continue and repeat the said wrongful act* 
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2. The plaintiff have obtained the consent in 
writing of the Advocate- General [or of the Collector 
or other officer appointed in this behalf] to the 
institution of this suit. 

[A« iii paras. 4 and 5 of Form No. 1.] 

The plaintiff claims — 

(1) a declaration that the defendant is not 

entitled to obstruct the passage of the 
public along the said public road : 

(2) an injunction restraining the defendant 

from obstructing the passage of the 
public along the said public road and 
directing the defendant to remove the 
earth and stones wrongfully heaped up 
as aforesaid. 


No. 38.— InJL NCTION AGAINST THE DIVERSION OF A 

Water-course. 

{Title.) 

A.B.^ the above-named plaintiff, states as follows: — 
infor^m No , .??,] 

The plaintiff claims that the defendant be re- 
strained by injunction from diverting the water as 
aforesaid. 


No. 39. — Restoration of moveable Property 
threatened with destruction, and for an 
Injunction. 

{Title.) 

A.B.^ the above-named plaintiff, states as follows : — 
1. Plaintiff is, and at all times hereinafter men- 
tioned was, the owner of [a portrait of his grand- 
father which was erecuted by an eminent painter]^ 
and of which no duplicate exists [or, state any faotr 
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showing that the pvojgerfy is of a kind that cannot he 
replaced by inon€y~\. 

2. On the day of 19 , he 

deposited the same for safe-keeping with the defen- 
dant. 

3. On the day of 19 , he 

demanded the same from the defendant and offered 
to pa3V all reasonable charges for the storage of the 
same. » 

4. The defendant i*efuses to deliver the same to 
the plaintiff and threatens to conceal, dispose of, cut 
or injure the same if required to deliver it up. 

5. No pecuniar}’ compensation would be an ade- 
quate compensation to the plaintiff for tlie loss of 
tlie [painting], 

[u4s in paras. 4 and o of Form No. 7.] 

8. The plaintiff claims — 

(1) that the defendant be restrained by in- 

junction from disposing of, injuring or 
concealing the said [painting] ; 

(2) that he be compelled to deliver the same 

to the plaintiff. 

No. 40 . — Imkkpleadkr. 


the above-named plaintiff!, states as follows - 

1. Before the date of the claims hereinafter men- 
tioned G.H, deposited with the plaintiff [describe 
the property'] for [safe-keeping], 

2. The defendant O.B. claims the same [under 
an alleged assignment thereof to him from G. i/.] 

3. The dgfendant E.F. also claims the same 
[under an order of O.ll. transferring the same to 
him]. 
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4. The plaintiff is ignorant of the respectiye 
rights of the defendants. 

5. He has no claim upon the said property other 
than for charges and costs, and is ready and willing 
to deliver it to such persons as the Court shall 
direct. 

6. The suit is not brought by collusion with 
either of the defendants. 

[^5 in paragraphs 4 and 5 of Form No. I.] 

9. The plaintiff claims — 

(1) that the defendants be restrained, by in- 

junction, from taking any proceedings 
against the plaintiff in relation thereto ; 

(2) that they be required to interplead to- 

gether concerning their claims to .the 
said piK)perty ; 

[(3) that some person be authorized to receive 
the said property pending such litiga- 
tion ;] 

(4) that upon delivering tlie same to such 
[person] the plaintiff be discharged 
from all liability to either of the defen- 
dants in relation thereto. 

No. 41. — Administration uy Creditor on behalf 

OF HIMSELF AND ALL OTHER CREDITORS. 

{Title.) 

A.B., the above-named plaintiff, states as follows : — 

1. E.F.., late of , was at the time of his 

death and his estate still is, indebted to the plaintiff 
in the sum of [here insert nature of dvlt 

and secunty, if any]. 

2. E.F.f died on or about the day of 

By his last w ill, dated tljie 

, he appointed G.D, his executor 


day of 
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[or devised his estate in trust, etc.,, or, died intes- 
tate, as the case may &e]. 

3. The will was proved by C. D. [or letters of 
administration were granted, etc.]. 

4. The defendant has possessed himself of the 

moveable [and immoveable, or the proceeds of the 
immoveable] property of and has not paid 

the plaintiff his debt. 

, [As in paras. 4 and 5 of Form No. 1]. 

7. The plaintiff claims that an account may be 
taken of the moveable [and immoveable] property 
of E.F., deceased, and that the same may be 
administered under the decree of the Court. 

No. 42 . — Administration ry Specific Legatee. 

[Title.] 

[Alter Form No- 41 thus ] — 

[Omit paragraph I and commence paragraph 2] 
E.F., late of , died on or about the 

day of . By bis last will, dated the 
d^ay of he appointed C.D. his executor, and 

bequeathed to the plaintiff [here state the specific 
legacy]. 

For paragraph 4 substitute — 

The defendant is in possession of the moveable 
property of E.F., and, amongst other things, of the 
said [here name the subject of the specific bequest]. 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may be 
ordered to deliver to him the said [ here name the 
subject of the specific bequest] or that, etc. 
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No. 43. — Administeation by Pecuncakt Legatee. 

{Title.) 

\^Alter Form No. 41 thus '] — 

[^Omit paragraph 1 and substitute for paragraph 2] 

E.F., late of , died on or about the 

day of . By his last 

will, dated the day of 

he appointed G.D. his executor, and bequeathed to 
the plaintiff a legacy of rupees. 

In paragraph 4 substitute “ legacy '’for “ debt.’^ 

^ Another form. 

{Title.) 

E.F., the above-named plaintiff, states' as 
follows : — 

1. A.B. of K. in the died on the 

day of . By his hivst will, dated the 

day of , he appointed the defendant and 

M.N, [who died ic the testator’s lifetime] his exe- 
cutors, and bequeathed his property, whether 
moveable or immoveable, to his executors in trust 
to pay the rents and income thereof to the plaintifF 
for his life ; and after his decease, and in default of 
his having a son who should attain twenty -one, or 
a daughter who should attain that age or marry, 
upon trust as to his immoveable property for the 
])erson w })0 would be the testator’s heir-at-law', and 
as to his moveable property for the person who 
would be the testator’s next-of-kin if he had died 
intestate at the time of the death of the plaintiff, 
and such failure of his issue as afoiesaid. 

2. The will was pi'oved by the defendant on the 

day of . Th^ plaintiff has 

not been married. 
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3. The testator was at his death entitled to 
moveable and immoveable property ; the defendant 
entered into the receipt of the rents of the immove- 
able property and got in the moveable property ; 
he has sold some part of the immoveable property. 

[-4^ in paras, 4 and 5 of Form No. i.] 

6. The plaintiff claims — 

(1) to have the moveable and immoveable 

property of A.B. administered in this 
Court, and for that purpose to have all 
proper directions given and accounts 
taken ; 

(2) such further or other relief as the nature 

of the case may requii e. 


No. 44. — Execution of Trusts. 

{Title,) 

A,B., the above-named plaintiff, states as 
follows : — 

1. He is one of the trustees under an instrument 
of settlement bearing date on or about the 

day of made upon the 

marriage of E.F, and G.H,, the father and mother 
of the defendant [or an instrument of transfer of 
the estate and effects of E.F, for the benefit of 
O.H., the defendant, and the other creditors of 
E,F,'] 

2. A.B, has taken upon himself the burden of 
the said trust, and is in possession of [or of the 
proceeds of] the moveable and immoveable property 
transferred by the said instrument, 

3. C.D. claims to be entitled to a beneficial inter- 
eet under the instrument. 

{As in paras, 4 and 5 of Form No. 1.] 
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6. The plaintiff is desirous to account i^r all the 
rents and profits of the said immoveable property 
[and the proceeds of the sale of the said, or of part 
of the said, immoveable property, or moveable, or 
the proceeds of the sale of, or of part of, the said 
moveable property, or the profits accruing to the 
plaintiff as such ti*ustee in the execution of the said 
trust] ; and he prays that the Court will take the 
accounts of the said trust, and also that the whole 
of the said trust estate may be administered in the 
Court for the benefit of the defendant, and all 

other persons who may be interested in such ad- 
ministration, in the presence tf C.D., and such 
other persons so interested as the Court may direct, 
or that C.D. may show good cause to the conti'ary. 

[N.B . — Where the suit is by a beneficiary, the 
plaint may be modelled, mutatis mutandis, on ' the 
plaint by a legatee, 

No 45. — Foreclosure or Sale. 

(Title,) 

A.B., the above-named plaintiff, states as 
follows : — 

1. The plaintiff is mortgagee of lands belonging 
to the defendant. 

2. The following are the particulars of the mort- 
gage 

(a) (date) ; 

(b) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) ; 

(g) (if the plaintiff's title is derivative, state 
shortly the transjers or devolution under 
which he claims, • 

( If the plaintiff is mortgagee in possession, add) 
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3. The 4 )lainti£P took posf^ession of the mortgaged 
property on the day of and 

is ready to account as mortgagee in possession from 
that time. 

in paras. 4 and 5 of Form No. i.] 

6. The plaintiff claims : — 

(1) payment, or in default [sale or] fore- 

closure [and possession] ; 

[Where Order 34 rule 6, applies.] 

(2) in case the proceeds of the sale are 

found to be insufficient to pay the 
amount due to the plain till*, then that 
liberty be reserved to the plaintiff to 
apply for a decree for the balance. 

No. 46. — HEDEM]>ri0N. 

(Title.) 

A.B., tlie above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagor of lands of which 
the defendant is mortgagee. 

2. 'J'he following are the particulars of the 
mortgage : — 

(a) (date) ; 

(h) (narae.s of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) 0/ pl(nnl{ff\ title is derivative^ state 
shortty thf f ran fife rs or devolution under 
ivhicli he claims. 

(If the dejendant is mortgagee in possession y 
adl) 

3. The defendant has taken possession [or has 
received the »ents] of the mortgaged property. 

[A, in paragraphs 4 and 5 of Form No. 1 ] 
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6. The plaintiff claims to redeem the said pro- 
perty and to have the same reconveyed to him [and 
to have possession thereof]. 

No. 47. — Specific Performance (No. 1). 

(Title.) 

A.B., the above-named plaintiff, states as follows : — 
1. By an agreement dated the day of 

and signed by the defendant, he con- 
tracted to buy of [or, sell to] the plaintiff certain 
immoveable property therein described and referred 
to, for the sum of rupees. 

2 The plaintiff has applied to the defendant 
specifically to perform the agreement on his part, 
but the defendant has not done so. 

3. The plaintiff has been and still his ready and 
willing specifically to perform the agreement on bis 
part of which the defendant has had notice. 

[As in paras. 4 and 6 of Form No. f .] 

6. The plaintiff claims that the Court will order 
the defendant specifically to perform the agreement 
and to do all acts necessary to put the plaintiff in 
full possession of the said property [or to accept a 
transfer and possession of the said property] and to 
pay the costs of the suit. 

No. 48. — Specific Performance (No. 2). 

(Title.) 

A.B.y the above-named plaintiff, states as follows : — 
1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, 
in writing, and the original document is hereto 
annexed. 

The defendant was absolutely entitled to the im- 
moveable property described in the agi-eement. 
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2. On the day of 19 , the 

plaintiff tendered rupees to the defen- 

dant, and demanded a transfer of the said property 
by a suflScient instrument. 

3. On the day of 19 , the 

plaintiff again demanded such transfer [or the 
defendant refused to transfer the same to the 
plaintiff.] 

4. The defendant has not executed any instru- 
ment of transfer. 

5. The plaintiff is still ready and willing to pay 
the purchase-money of the said property to the 
defendant. 

in paras. 4 and 5 of Farm Xo. i.] 

8. The plaintiff claims — 

(1) t])at the defendant transfers the said 

property to the plaintiff by a sufficient 
instrument [folloiring the terms of the 
agreement] ; 

(2) rupees compensation for with- 
holding the same. 

No. 49. — Partnership. 

{Title.) 

A.B.^ the above-named plaintiff, states as follows; — 

1. He and C.D., the defendant, liave been for 

years [or months] past carrying on business 
together under articles of partnership in writing, 
[or under a deed, or under a verbal agreement]. 

2. Several disputes and differences have arisen 
between the plaintiff and defendant as such part- 
ners whei'ebf it has become impossible to carry on 
the business in partnership with advantage to the 
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partners. [Or the defendant has committed tlie 
following breaches of the partnership articles : — 

( 1 ) 

( 2 ) 

( 3 ) ] 

\_As in paras. 4 and 5 of Form No. i.] 

5. The plaintiff claims ^ 

(1) dissolution of the partnership ; 

(2) that accounts be taken ; 

(II) that a receiver be appointed. 

In suits for the winding-up of any partner* 
ship., omit the claim for dissolution ; and instep insert 
a paragraph stating the facts of the partnership having 
heen dissolved,) 

(4) WRITTEN STATEMENTS. 


General defences. 

Denial — The defendant denies that {set oxd 

jazts). 

The defendant does not admit that {set out facts). 

The defendant admits that but says 

that 

Protest , — The defendant denies that he is a 
partner in the defendant firm of 

The defendant denies that he made the contract 
allej^ed or any contract with the plaintiff. 

The defendant denies that he contracted with the 
plaintiff as alleged or at all. 

The defendant admits assets but not the plain- 
tiff’s claim. 

The defendant denies that the plaintiff sold to 
him the goods mentioned in the plaint or any of 
•them. 

Limitation , — The suit is barred by article 

or article ^ of the secoilfl schedule to 
the Indian Limitation Act, 1877. 
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Jurisdiction. — The Court has no jurisdiction to 
hear the suit on the ground that {set forth the 
grounds). 

On the day of a diamond 

ring was delivered by the defendant to and accepted 
by the plaintiff in discharge of the alleged cause of 
action. 

Insolvency. — The defendant has been adjudged 
an insolvent. 

The plaintiff before the institution of the suit 
was adjudged an insolvent and the right to sue 
vested in the receiver. 

Minority* — The defendant was a minor at the 
time of making the alleged contract. 

Payment Into Court* — The defendant as to the 
whole claim (or as to Rs. part of the 

money claimed, or as the case may be) has paid into 
Court Rs. and says that this sum is enough 

to satisfy the plaintiff’s claim (or the part afore- 
said). 

Performance remitted. —The performance of 
the promise alleged was remitted on the 
{date). 

Rescission, — The contract was rescinded by 
.agreement between the plaintiff and defendaot. 

Res Judicata* — The plaintiff’s claim is barred by 
the decree in suit {give the reference), 

E stof f e ! . — The plaintiff is estopped from deny- 
ing (be truth bf \inseH statement as to which estoppel 
is daimed) because (here state the facts relied on as 
crea/Ung the estoppel). 

around of defence subsequent to Institution 
of suit — Since the institution of the suit, that is to 
say, on the ^ day of {set out facts) . 
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No. 1. — Defencb in suits for Goods sold and 

DELIVERED. 

1. The defendant did not oi'der tbe goods. 

2. The goods were not delivered to the defendant. 

3. The pnce was not Rs. 

[or] 

5. V Except as to Hi. , same as < 

6 . ) 

7. The defendant [or A.B., the defendant's agent] 
satisfied the claim bj payment before suit to the 
plaintiff [a> to C.D., the plaintiff’s agent] on the 

day of 19 . 

8. The defendant satisfied the claim by payment 

after suit to the plaintiff on the day of 

19 . 


No. 2. — Defence in slits on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff 
on the day according to the condition of tbe bond. 

3. The defendant made payment to the plaintiff 
after the day named and before suit of the prin- 
cipal and interest mentioned in the bond. 


No. 3.— Defence in Slits on Gdarantbbs, 

1. The principal satisfied the claim by payment 
before suit. 

2. The defendai)t was rele|k§^ by the plahitiff 
giving time to the pi-iucipal debtor in pursuanoe of 
a binding agreement. 
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No. 4.— Dkfi'Kce in any ^uit foe debt, 

1. As to Bs. 200 of the money claimed the defen- 
dent is entitled to set off for goods sold and deli- 


vered by the defendant to the j)laintiff. 

Particulars are as follows: — Bs. 

1907, January 25th 150 

February 1st ... 50 

Total ... 200 


2. As to the vvliole ['»/■ as to Bs. part of 


the money claimed] the defendant made tender 
before suit of lls. , and has paid the same 

into Court. 

No. 5. — Defence in suits jm)i: inmukies caused 

BY XKoI.DiEN'l DKiMMi. 

1. The defendant denies tiiat the cari’iage men- 
tioned in the plaint was the defendant's carriage^ 
and that it wa.s under the charge or control of the 
defendant’s servants. The carriage belonged to 

of Street, Calcutta, 

livery stable keepeis employed by the defendant to 
supply him with carriages and horses ; and the 
person under wlio-'^e charge and control the said 
carriage was, was the servant of the said 

2. The defendant does not admit that the said 
carriage wa.s turned out of Middleton Street, either 
negligently, suddenly or without warning, or at a. 
rapid or dangerous pace. 

3. The defendant .says the plaintiff might and 
could, by the exercise of reasonable care and dili- 
gence, have seen tlie said carriage approaching him,, 
and avoided any collisicn with it,' 

4. The defendant does not admit the statemenU 
contained in tlie third par<igraph of the plaint. 
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No. 6. — Deebncb in all suits Por wrongs. 

1. Denial of the several acts [or, matters] com- 
plained of. 

No. 7. — Defence in suits for detention of goods* 

1. The goods were not the property of the 
plaintiff. 

2. The goods were detained for a lien to which 
the defendant was entitled. 

Particulars are as follows - 

1907, May 3rd. To carriage of the goods 
claimed from Delhi to Calcutta : — 

45 maunds at Rs. 2 per maund. Rs. 90* 


No. 8.— Defence ix suns for infringement of 

COPYRIGHT. 

1. The plaintiff is not the author efc.] 

2. 'riie book was not registered. 

3. The defendant did not infringe. 


No. 9. — Defknck in suits for infringement of 

TRADE MARK. 

1. The trade mark is not the plaintiff^s* 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10.— Defences in suits reje^ating to nuisances. 

1. The plaintiff’s lights ai^e not ancient [or deny 
his other alleged prescriptive rights]. 

2. The plaintiff’s lights will not materially 
interfered With by the defendant’s buildings. 

17 
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3. The defendant denies that he or his servants 
pollute the water [or do what is complained of]. 

[If the defendant claims the nght hy prescription 
or otherwise to do what is complained o/, he must say 
so, and must state the ground of the claim, i. e., 
whether hy prescription, grant or tohatJ\ 

4. The plaintiff has been guilty of laches of which 
the following are particulars : — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1S83. First complaint. . 

5. As to the plaintiff’s claina for damages the 
defendant will rely on the above grounds of defence, 
and says that the acts complained of have not 
produced any damages to the plaintiff. [If other 
grounds are relied on, they must he stated, e. g., 
limitation as to past damage,'] 


No. 11. — Defekcb to suit for foreclosure. 

1. The defendant did not execute the mortgage, 

2. The mortgage was not transferred to the 
plaintiff {if more than one transfei' is alleged, say 
which is denied). 

3. The suit is barred by article of the 

second schedule to the Indian Limitation Act, 1877. 

4. The following payments have been made, 
viz : — 

Rs. 

{Insert date.) , 1,000 

{hisert date.) , 500 

5. The plaintiff took possession on the 

of , and has received the rents ever 

since. , 

6. That plaintiff released the debt on the 
of 
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7. The defendant transferred all his interest to 
A. B. by a document, dated 


No. 12. — Defence to sdit fob bedemption. 

1. The plaintiff’s right to redeem is barred by 

article of the second schedule to the Indian 

Limitation Act, 1877. 

2. The plaintiff transferred all interest in the 
property to A. B. 

8. The defendant, by a document dated the 

day of transferred 

all his interest in the mortgage-debt and property 
comprised in the mortgage to A. B. 

4. The defendant never took possession of the 
inoi'tgaged property, or received the rents thereof. 

(If thu deje}idant admits possessim for a time 
only^ he should state time^ and deny possession beyond 
what he admits.) 


No. 13. — Defence to suit fob specific perform ancb. 

1. The defendant did not enter into the agree- 
ment. 

2. A.B. was not the agent of the defendant (if 
alleged by plaintiff ) . 

3. The plaintiff has not performed the follow- 
ing conditions — (Conditions ) . 

4. The defendant did not — {alleged acts of part 
performance) . 

6. The plaintiff's title to the property agreed 
to be sold is not such as the defendant is bound to 
accept by reasons of the following matter — (State 
tehy). ^ 

6. The agreement is uncertain in the following 
respects — (State them). 



260 THE CODE OF CIVIL PEOOBDURE. [App. A. 

7. (or) The plaintiff has been guilty of delay ; 

8. (or) The plaintiff has been guilty of fraud (or 
misrepresentation) . 

9. (or) The agreement is unfair ; 

10. (or) The agreement was entered into by 
mistake. 

11. The following are particulars of (7), (8), (9), 
(10), (or as the case may he). 

12. The agreement was rescinded under Conditions 
of Sale, No. 11 (or, by muLual agreement). 

(In cases tthere damages are claimed and the defend- 
ant disputes his liability to damages^ he must deny the 
agreement or the alleged breaches or show lohatever 
other ground of defence he intends to rely on^ e.g , the 
Indian Limitation Act, accord and satisfaction, release, 
fraud, etc). 


No. 14 — Defence in Administration suit by 
Pecuniary Lbgatek. 

1. A.B.’s will contained a charge of debts; he 

died insolvent ; he was entitled at his death to some 
immoveable property which the defendant sold and 
which produced the net sum of Rs. , and the 

testator had some moveable property which the 
defendant got in, and which produced the net sura 
of Rs. 

2. The defendant applied the whole of the said 

sums and the sum of Rs. which the de- 

fendant received from rents of the immoveable pro- 
perty in the payment of the fnneral and testamen- 
tary expenses and some of the debts of the testator. 

3. The defendant made up his accounts and sent 

a copy thereof to the plaintiff on the day 

of 19 , and offered the plaintiff free 
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access to the voacheps to verify such accounts, but 
he declined to avail himself of the defendant's offer. 

4. The defendant submits that the plaintiff ought 
to pay the costs of this suit. 


No, 15. — Probate of will in solemn form. 

1. 'Phe said will and codicil of the deceased were 
not duly executed according to the provisions of the 
Indian Succession Act, 1865 [or of the Hindu Wills 
Act, 1870]. 

2. The deceased at the time the said will and* 
codicil respectively purport to have been executed, 
was not of sound mind, memory and understanding. 

3. The execution of the said will and codicil was 
obtained by the undue influence of the plaintiff [tod 
others acting with him whose names are at present 
unknown to the defendant]. 

4. Tlie execution of the said will and codicil was 
obtained by the fraud of the plaintiff, such fraud, 
so far as is within the defendant’s present know- 
ledge, being [^etate the nature of the fraud], 

5. The deceased at the time of the execution of 
the said will and codicil did not know and approve 
of the contents thereof, [or of the contents of the 
residuary clause in the said will, as the case may he], 

6. The deceased made his true last will, dated 
the 1st January, 1873, and thereby appointed the 
defendant sole executor thereof. 

The defendant claims: — 

(1) That the Court will pronounce against the 
said will and codicil propounded by the plaintiff. 

(2) That the Court will decree probate of the 

will of the deceased, dated the 1st January, 1873, in 
solemn form of law. * 
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No. 16. -^Particulars (O. 6, r. 5). 

{Title of suit). 

Particulars. 

I'he following are the particulars of {here state the 
matters in respect of which particulars have been 
oi'dered) delivered pursuant to the order of the 

of 

{Here set out the particulars ordered in paragraphs if 
necessary i) 

APPENDIX. B. 

PROCESS. 

No 1 . — Summons foe disposal op suit. 

(0. 5, rr. 1, 5). 

{Title.) 

To 

[Nawe, description and place of residence.] 

Whereas 

has instituted a suit against yon for 
you are hereby sumnioned to appear in this Court 
in person or by a pleader duly instructed, and able 
to answer all material questions relating to the suit, 
or who shall be accompanied by some person able 
to answer all such questions, on the 
day of 19 , at o’clock in the 

noon, to answer the claim ; and as the 
day fixed for your appearance is appointed for the 
final disposal of the suit, you must he prepared to 
produce on that day all the witnesses upon whose 
evideinee arifl all the documents upon which you 
intend to rely in support of your defence. 
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Take notice that, in default of your appearance 
on the day before mentioned, the suit v^ill be heard 
and determined in your absence. 

Given under my hand and the seal of the Court? 
this 

day of 19 . 

Jnd^e, 

Notice. — 1. Should you apprehend your witnesses 
will not attend of their own accord, > ou 
can have a summons from this Conrt to 
compel the attendance of any witness, 
and the production ot any document 
that you have a right to call upon the 
witness to produce, on applying to the 
Court and on dejx>sitiiig the jwcessary 
expenses. 


2. If you admit the claim, you should pay 
the money into Court together with the 
costs of the suit, to avoid execution of 
the decree, which niay be against your 
person or property, or l>oth. 


No. 2. SUM3I0N6 FOR SETTLE.MKXr OF 


To 


(O. 5, rr. 1, 5.) 
{Title,) 


[Natae, description and place oj residence.^ 
Whebeas 

has instituted a suit ai^iast you for 
you are hereby summoned to appear in this Court 
in person, or by a pleader duly instructed, and able 
to answer all material questions lelating to the suit, 
or who shall be acoompanied by some person able 
to answer all such questions, on ihe 
day of 19 , at o’clock in the 

noon, to answer the cUini ; and you 
are directed to produce on that day all the ducu- 
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ments upon which you intend to rely in support of 
your defence. 

Take notice Chat, in default of your appearance 
on the day before mentioned, the suit will be heard 
and determined in your absence. 

Given under my hand and the seal of the Court, 
this 

day of 19 . 

Judge. 

Notice.— 1. Should youapprebend your witnesses 
will not attend of their own accord, you 
can have a summons from this Court to 
compel the attendance of any witness, 
and the production of any document 
that you have a right to call on the 
witness to produce, on applying to the 
Court and on depositing the necessary 
expenses. 

2. If you admit the claim, yon should pay 
the money into Court togetherwith the 
costs of the suit, to avoid execution of 
tlie decree, which may be against your 
person or property, or both. 


No. 3. Summons to appear in person. (O. 5, r. 3.) 


To 


{Title.) 

\_Name, descriptim and place of rendence.’]. 


Whekkas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court 

in person on the day of 

19 , at o’clock in the noon, to ans* 

wer the claim ; and you are directed to produce on 

that day alhthe documents upon which you intend 

to rely in support of your defenoe. 
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Take notice that, in default of jonr appearance 
on the day before mentioned, the suit will bo heard 
and determined in your absence. 

Givkn under my hand and the seal of the Court, 
this 

day of 19 . 

Judge, 


No. 4. SojiMONS IN Summary Suit on Nkgotiablk 
Instrument. (0.37, r. 2.) 


To 


{Title.) 

{Name decription and place of re8idence.~\ 


Whekeas has instituted a suit against 

you uudefi’ Older XXXVII of the Code of Civil 
Procedure, 1908, for Rs , balance of princi- 

pal and interest due to him ns the of a of 
which a copy is hereto annexed, you are hereby 
summoned to obtain leave from the Court within 
ten days from the service hereof to appear and 
defend the suit, and within such time to cause an 
appearance to be entered for you. In default 
whereof the plaintiff will be entitled at any time 
after the expiration of such ten days to obtain a 
decree for any sum not exceeding the sum of 
Rs. and the sum of Rs. for costs. 

Leave to appear may be obtained on an applica- 
tion to the Court supported by attidav it or declara- 
tion showing that^ thei'e is a defence to the suit on 
the merits, or that it is reasonable that you should 
be allowed to appeal* in the suit. 

Given under my hand and the seal of the Court, 
this 

day of 19 

• Judge. 
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No. 5 . — Notice to Person who, the Court consi- 


ders, Should be added as Co-plaintifp. (O. I, r. 10)* 


To 


(Title.) 


\^Name^ discriptiou and place oj residence.] 


Whereas has instituted the above 

suit against for 

and whereas it appears necessary that you should 
be added as a plaintiff in the said suit in order to 
enable the Court effectu.»lly and completely to 
adjudicate upon and settle all the question involved: 

Take notice that you should on or before 
day of 19 singnify to this Court, 

whether you consent to be so added 

Given under my hand and the seal of the Court 
this 

day of 19 . 

Judge. 


No. 6. — Summons to representative of a 
DECEASED Deiendant. (0. 22, r. 4.) 

(Title,) 

To 

Whereas the plaintiff 
instituted a suit in this Court on the 

day of 19 against the 

defendant who has since deceased, and 

whereas the said plaintiff Las made an application 
to this Com-t alleging that yon are the legal re- 
presentative of the said deceased 

and desiring that you be made the defendant in his 
stead : 

You are hereby summoned to attend in this Court 
on the « day of 19 at A m. 

to defend the said suit, aud, in default of your 
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appearance on the day specified, the said suit will 
be heard and determined in your absence. 

Given under my hand and the seal of the Court, 
this day of 19 . 


Judge, 


No. 7. — Order for Transmission of Summons 
FOR Service in the Jurisdiction of another 
Court. (O. 5, r. 21.) 


{Title.) 

Whereas it is stated that 

defendant. ,i . ^ 

— lu the above suit is at present 

witness ^ 

residing in : It is ordered that 

a summons returnable on the day of 

19 , be forwarded to the 
Court of for service on the 

said with a duplicate of this proceeding. 

witnesB ^ r 6 

The court-fee of chargeable in respect to the 

summons has been realized in the Court in si amps. 

Dated 19 . 

Judge, 


No, 8. — Order for Transmission of Summons 
to be Served on a Prisoner. (0. 5, r. 2k) 

{Title.) 

To 

The Superintendant of the Jail at 
Under the provisions of 0)*der V, rule 24, of the 
Code of Civil Procedure, 1908, a summons in 
duplicate is herewith forwarded for service on the 
defendant wliu is ^ 

a prisoner in jail. You are requested to cause a 
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copy of the paid Bummona to be served upon the 
said defendant and to return the original to this 
Court signed by the said defendant, with a state- 
ment of service endorsed thereon by you. 

Judge. 


No. 9. — Obder POE Transmission of Summons 
TO BE Served on a Public Servant or 
Soldier (O. 5, rr. 27, 28.) 

{Title.) 

To 

Undkr the provisions of Order V, rule 27 (or 28 
as {he case 'may 5e), of the Code of Civil Procedure, 
1908, a summons in duplicate is herewith forwarded 
for service on the defendant 

who is stated to be serving under you. You ai'e 
requested to cause a copy of the said summons to be 
served upon the said defendant and to return the 
original to this Court signed by the said defendant, 
with a statement of service endorsed thereon by you. 

Judge. 


No. 10. — To ACCOMPANY RETURNS OK SUMMONS 
OK ANOTHER CoURT. (O. 5, T. 23.) 

{Title.) 

Read proceeding from the 
forwarding 

for service on in Suit No, 

of 19 of that Court. 

Read Serving Officer’s endorsement stating that 
• and proof of the above having 

been duly taken by me on the oath of 
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and it is ordered that the 

be returned to the 
with a copy of this proceeding. 

Judge. 

Note. — -T his form will be applicable to pi-ocese other 
than summons, the service of which may have to 
be effected in the same manner. 


No. 11.— A Ff [DAVIT OP Process-server to accompamy 

RETURN OK A SUMMONS OR NOTlCE (0. 5, r. 18.) 
{Title,) 

The Affidavit of son of 

make oath 


I 


affirm 


and aay as follows:— 

(1) 1 am a process-server of this Court. 

(2) On the day of 19 I received a 

— - - i ss ued by the Court of 
notice ^ 

in Suit No. 

of 19 in the said Court, dated the 
day of 19 for service on 

(.^) The said was at the 

time personally known to me, and I served the 

„ . jsummons him ,, i i* 

said . — onir-on the day of 

iJotK’O her ^ 

19 at about o’ clock in the 

noon at by tendering a copy thereof to 

him , . . hiB • . X i.1- * • 1 summons 

j^and requiring^— signatui’e to the original 

(a) 

Cfc) 

(a) Here state whether the person served signed or 
refused to sign the process, and in whose presence. 

(b) Signature of process-server. ^ 

OP, 
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(3) The said not being personally known to me 
accompanied to 

and pointed out to me a person whom be stated to 
be the said 

, T j ^ 1 - .j summons him 

, and I served the said -p — on r — on 

’ notice her 

the day of 19 , at about 

o^clock in the noon at by 

tendering a copy thereof to and requiring^^ 

Signature to the original- • 

(a) 

ih) 

(а) Here fetate whether the person served signed or 
refused to sign the process, and in whose presence. 

(б) Signature of process-server. 


or, 

(3) The said and the house in 

which he ordinarily resides being personally known 
to me, I went to the said house, in 

and there on the day of 

19 , at about o’clock in the 

noon, I did not find the said 

(a) 

ih) 

(а) Enter fully and exactly the manner in which the 
process was served, with special reference to Order 5, 
rules 15 and 17. 

(б) Signature of process-server. 


or, 

(3) One accompanied me to 

and there pointed out to me 
which he said was the bouse in which ordina- 
rily resides. I did not find the said there, 

(a) ' 
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(а) Etiior folly and exactly the manner in which the 
prooesB WBB Berved, ^with special reference to Order 5, 
rules 16 and 17. 

(б) Signature of process-server. 

or, 

Jf substituted service has been ordered, state fully 
and exactly the manner in which the summons was 
served with special reference to the terms of the order 
for substituted service, 

me this day of 19 . 

Empowered under 
section 139 of the Code of Civil Procedure 

to adininifeter the oath to deponents. 


No. 12. — Notice to Defekdant. (0. 9, r. 6.) 

(Title,) 

(Name, description and place of residence,) 

To 

Whereas tliis day w as fixed for the hearing of 
the above suit and a summons was issued to you 
and the plaintiff has appeared in this Court and 
you did not so appear, but from the return of the 
Nazir it has been proved to the batibfaction of the 
Court that the said summons was served on you 
but not in sutiioieut time to enable you to appear 
and answer on the day fixed in the said summons ; 

Notice is hereby given to yon that the hearing 
of the suit is adjourned this day and that the 

day of 19 is no>v fixed for the hearing 
of the same ; in default of your appearance on the 
day last mentioned the suit will be heard and 
determined in your absence. 

Given under my hand aud the seal of the Cour^, 
this day of 19 . • 

Judge, 
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No. 13 * — Summons to Witness* (0. l6, rt. 1,6.) 


To 


{Title,) 


Whereas your attendance is required to 

on behalf of the in 

the above suit, you are hereby required [personally] 
to appear before this Court on the 
day of 19 , at 

u’cfock in the forenoon, and to bring with you 
[or to send to this Court] 


A sum of Rs. , being your travel- 

ling and other expenses and subsistence allowance 
for one day, is herewith Sent. If you fail to comply 
with this order without lawful excuse, you will be 
subject to the consequences of non-attendance laid 
down in rule 12 of Order XVI of the Code of Civil 
Procedure. 


Given under my hand and the seal of the Court, 
this day of 19 . . 

Judge, 


Notice. — (1) If you are summoned only to pro* 
duce a document and not to give 
evidence, you shall be deemed 
to have complied with the sum* 
nione if you cause such document 
to be produced in this CCurt on 
the day and hour aforesaid. 

(2) If you are detained beyond the day 
aforesaid, a sum of Rs. 
will be tendered to you for each 
day’s attendance beyond the day 
specified. 



PROCESS. 


273 


App. B.] 

No. 14. — Proclamation kbquiring attendance 
OF Witness. (O. 16, r. 10.) 

{Title.) 

To 

Whereas it appears from the examination on 
oath of the serving officer that the summons could 
not be served upon the witness in the manner pres- 
cribed by law : and whereas it appears that *the 
evidence of the witness is material, and he absconds 
and keeps out of the way for the purpose of evad- 
ing the service of the summons : This proclamation 
is therefore, under rule 10 of Order XVI of the 
Code of Civil Procedure, 1908, issued requiring the 
attendance of the witness in this Court on the 
day of 19 at 

o’clock in the forenoon, and from day to day 
until he shall have leave to depart ; and if the wit- 
ness fails to attend on the day and hour aforesaid 
he will be dealt with according to law. 

Given under niy lumd and the seal of tlie Court, 
this day of 19 . 

Judge. 

Xo. 15. — Peool.\mation requiring attendance 
OP Witness. (O. 16, r. 10.) 

{Title.) 

To 

AVhereas it appears from the examination on 
oath of the serving officer that the summons has 
been duly served upon the witness, and whereas 
it appears that the evidence of the witness is 
material and he has failed to attend in compliance 
w ith such sommons : This proclamation is there- 
fore, under rule 10 of Order XVI of ^he Code of 
Civil Procedui'e, 1908, issued, requiring tlie attend- 

18 
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ance of the witness in this Court on tho day of 
19 at o’clock in the fore- 

noon, and from day to day until he shall have leave 
to depart ; and if the witness fails to attend on the 
day and hour aforesaid he will be dealt with ac- 
cording to law. 

Given under my hand and the seal of the Court* 
this. day of 19 . 

Judge. 


No. 16. — Warrant of Attachment of Property 
OF Witness. (O. 16, r. 10.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited 
in the proclamation issued for his attendance, 
appeared in Court ; You are hereby directed to 
hold under attachment property be- 

longing to the said witness to the value of 

and to submit a return, accompanied with 
an inventory thereof, within days. 

Given under my hand and the seal of the Court, 
this day of 19 , 

Judge. 

No. 17. — Warrant of Arrest of Witness. 

(0. 16, r. 10.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas has been duly served with 

a summons %ut has failed to attend [absconds and 
keeps put of the way for the purpose of avoiding 
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service of a summons] ; You are hereby ordered to 
arrest and bring the said before the Coui*t. 

You are fui’ther ordered to return tliis warrant 
on or before the day of 19 

with an endorsement certifying the 
day on and the manner in which it has been execut- 
ed or the reason why it has not been executed. 

Given under my hand and the seal of the Courts 
this day of 19 . 

Judge. 


Xo. 18 . — Warrani’ of Co-iiMiTfAL. (0. 16, r. 16.) 

{Title,) 


The Officer in charge of the Jail at 

Whereas the plaintiff (or defendant) in tho 
above-named suit has made application to this 
Court that security be taken for the appearance o£ 

to give 

evidence (or to produce a document), on the 

day of 

19 ; and whereas the Court has 

called upon the said to furnish such 

security, which he has failed to do ; This is to re- 
quire you to receive the said 

into your custody in the civil prison and to produce 
him before this Court at 

on the said day and on such other day or days a9> 
may be hereafter ordered. 

Given under my hand and the seal of the Courts 
this day of 19 . 


Judge. 
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No. 19. — Warrant op Committal. (0. 16, r. 18.) 


To 


(Title.) 

The Officer in charge of the Jail at 


Whereas , whose attendance is l equi- 

Ted before the Court in the above-named case to 
give evidence (or to produce a document), has been 
arrested and brought before the Court in custody; 
and whereas owing to the ab.sence of the plaintiff 
(or defendant), the said cannot give 

such evidence (or produce such document); and 
whereas the Court has called upon the said 

to give security for his appearance on the 
day of 19 , at which he has 

failed to do; This is to require you to receive the 
fiaid into your custody in the 

•civil prison and to produce liim before this Court at 
on the day of 19 . 

Given under my hand and the seal of the Court, 
fhis day of 19. 


Jud(je 


APPENDIX C. 

DISCOVERY, INSPECTION 
AND ADMISSION. 

No. 1# Order for Delivery of Interrogatories 

(0.11, r.l.) 

In the Court of 

Civil Suit No. of 19 . 

^ ^ Flaintiff^ 

against 

C. I)., E. P. and'G. H Defendants* 
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Upon hearing and upon reading the 

affidavit of filed the day of 

19 ; It is ordered that the be 

at liberty to deliver to the interrogatories 

in writing, and that the said do 

answer the interrogatories as prescribed by Order 
XI, rule 8, and that the costs of this application be 

No. 2 . — Intereogatoriks. {0. 11, r. 4.) 

(Title as in Xo. 1, supra.) 

Interrogatories on behalf of the above-named 
or defendant C, 7>.] for the examination of 
the above-named [dejendants E. F. and G. H. or 
plaintiff]. 

1. Did not, e(c. 

2- Has not, etc. 
etc., etc , etc. 

[The defendant E. F, is required to ansu'er the 
in te r rog a to rles n u ni hered . ] 

[The defendant G. H. is required to answer the 
interrogatories nninhered .] 

No. 3. — Ansnm-k to In riEEOGA'i OKIES. (0. 11, r, 9.) 

(Title as in Xo. 7, supra.) 

The answer of the above-named defendant K. F. 
to the interrogatories for liis examination by the 
above-named plaintiff. 

In answer to the said interrogatories, I, the above- 
named E. F., make oath and say as follows: — 

1. ) Enter answers to interrogatories in pam- 

2. S graphs numbered consecutively. 

3. 1 object to answer the interrogatories number- 
ed on the ground that grounds of 

objection]. 
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iq-Q. 4 — Order for Affidavit as to[^Documents. 
(0. 11, r. 12.; 

{Title as in No. 1. supra.) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on affidavit 
stating which documents are or have been in his 
possession or power relating to the matter in ques- 
tion in tliis suit and that the costs of this applica- 
tion be 


No. 5. — Affidavit as to Documents. (0. 11, r. 13.) 

{Title as in No. 1 supra.) 

1. the above-named defendant C. D., make oath 
and say as follows: — 

!• I have in my possession or power the docu- 
ments relating to the matters in question in this 
suit set forth in the first and second parts of the 
firat schedule hereto. 

2. I object to produce the said documents set 
forth in the second part of the first schedule hereto 
Instate grounds of objection^. 

3. I have had, but have not now, in my possession 
or power the documents relating to the matters in 
question in this suit set forth in the second schedule 
hereto. 

4. The last-mentioned documents were last in 
my possession or power on \_8tate when and what has 
become of them^ and in tchose possession they now are']. 

5. According to the best of my knowledge, infor- 
mation and belief I have not now, and never had, 
in my post^ssion, custody or power, or in the 
possession, custody or power of my pleader or agent, 
or in the possession, custody or power of any 
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other person on my behalf, any account, book of 
account, voucher, receipt, letter, memorandum, 
paper or writing, or any copy of or extract from 
any such document, or any other document what- 
flover, relating to the matters in question in this 
suit or any of them, or wherein any entry has been 
made relative to such matters or any of them, 
other than and except the documents set forth in 
the said first and second schedules hereto. 

No. 6 . — Order TO produce Documents for inspection 

(O. 11, r. 14.) 

{Title as in No. i, supra.) 

Upon hearing and upon reading 

the affidavit of filed Ihe 

day of 19 ; It is ordered that the 

do, at all seasonable times, on reasonable 
notice, produce at , situate at 

, the following documents, namely, 
and that the be at liberty 

to inspect and peruse the documents so produced, 
and to make notes of their contents. In the mean- 
time it is ordered that all further proceedings be 
stayed and that the costs of this application be 

No. 7. — Notice to f‘ROduce Documents. (0. 11, r. 16.) 

{Title as in No. 1, supra.) 

Take notice that the [plaintiff or defendant^ re- 
quires you to poduce for his inspection the follow- 
ing documents refeii*ed to in your [plaint or 
written statement or affidavit dated the 
day of 19 . 

[Describe documents required.^ 

X. Y., Pleader jo r the 

To Z., Pleader for the 
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;N'o. 8. — Notice to inspect Documents. (0.11, r. 17.) 
{Title as in No, 1, suj>ra.) 

Take notice that you can inspect the documents 
mentioned in your notice of the day of 

19 [except the documents numbered in that 
notice] at [insert place of inspection] on Thursday 
next, the instant, between the hours of 12 

and 4 o’clock. 

Or that the [plaintiff or dejendauti] objects to 
giving you inspection of documents mentioned in 
your notice of the day of 19 , 

on the ground that [state the gnnind] : — 

No. 9. — Notice to admit Documents. (0. 12, r. 3.) 
{Title as in No. i, supra,) 

Take notice that the plaintiff [<^/’ defendant] in 
this suit proposes to adduce in evidencet he 
seveial documents hereunder specified, and that 
the same may be inspected by the defendant [or 
plaintiff], his pleader or agent, at 

on between 

the hours of and the 

defendant [o/* plaintiff] is hereby required, within 
forty-eight hours from the last-mentioned hour, to 
admit that such of the said documents as are speci- 
fied to be originals were respectively written, signed 
or executed, as they purport respectively to have 
been ; that such as are specified as copies are true 
copies ; and such documents as are stated to have 
been served, sent or delivered were so served, sent 
or delivered, respectively, saving all just exceptions 
to the admissibility of all such documents as evi- 
dence in tlii^ suit. 

G. H., Header [or agenti] for plaintiff [or defendant]. 
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To E . r., pleader [or agenf\ jar defendant [or 
plaintiff]. 

[^Here describe the documents and specijy as to such 
document whether it is onginal or a copy.] 

No. 10. — Notice to admit Facts. (O. 12, r. 5.) 

{Title as in Ao. i, supra.') 

Take notice that the plaintiff [or defendant] in 
this suit i*equire.s the defendant [or plaintiff*] to 
admit, for the purposes of this .suit only, the fieveral 
facts respectively hereunder specified ; and the de- 
fendant [or plaintiff] is hereby required, within six 
days from the service of this notice, to admit the 
said several facts, savii^g all just exceptions to-the 
admissibility of such facts as evidence in this suit. 

G. H , pleader [or agent] jor plaintiff [or defendant]. 

To E. F., pleader [or agent] for defendant [or 
plaintijff. 

Tiie facts, the admission of which is required,, 
are — 

1. That M. died on the 1st January, 1890. 

2. That he died intestate. 

.S. That N. was his only lawful son. 

4. That O, died on the 1st April, 1896. 

5. That O. was never married. 

No. 11. Admission of Facts pi rsuant to Notice. 
(0. 12, r. 5.) 

{Title as in No, i, supra.) 

The defendant [or plaintiff] in this suit, for the 
purposes of this suit only, hereby admit^tlie several 
facts respectively hereunder specified, subject ta.>the 
qualifications or limitations, if any, hereunder sped- 
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fiedj saving all just exceptions to the admissibility 
of any such facte, or any of them, as evidence in 
this suit : 

Provided that this admission is made for the 
purposes of this suit only, and is not an admission 
to be used against the defendant [or plaintiif ] on 
any other occasion or by any one other than the 
plaintiff [or defendant, or party requiring the 
admission]. 


E. F., 'pleader [or ageni^ for defendant [or plaintiff 
To G. H. pleader [or agent^ for plaintiff [or de- 
fendant.~\ 


Facts admitted. | 

1 

Qualifications or limi- 
tations, if any, subject to 
which they are admitted, 

1. That M. died on the 1st 

January, 1890 1 

2. That he died intestate ... 

3. That N. was his lawful son , 

4. That 0. died j 

5. That 0. was neverniarried. 

i 

1. 

2, 

3. But not that he was his 
only lawful son. 

4. But not that he died on 
the let April, 1896. 

5. 

No. 12. — Notice to produce (oenerai. form). 

(0. 12, r. 8 ) 

(Title as in No. 1, supra,) 


Take notice that you are hereby required to 
produce and show to the Court at the first hearing 
of this suit all books, papers, letters, copies of 
letters and other writings and documents in your 
custody, possession or power, containing any entry 
memorandum or minute relating to the matters in 
question injihis suit, and particularly. — 

G. H., pleader [or agent] for plaintiff [or defendant] ^ 
To E.F , pleader [or ageut]jor defevdantlov plaintiff]% 
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No. 1, — Decree in Original Suit. (0. 20, rr. 6,7.) 
(Title.) 

Claim for 

This suit coming on this day for final disposal 
before in the presence of 

for the plaintiff and of 

for the defendant it is ordered and decreed that 

and that the sum of Rs. be paid by the 

to the on account of 

the costs of this suit, with intei*est thereon at the 
rate of per cent, per annum from this 

date to date of realization. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge. 

Costs of Suit, 


Plaintiff. 


Defendant. 


1. Stamp for plaint. 

Rs. A. 

p. . Stamp for power ... 

Rs. 

A. 

2. Do. for power. 

1 

' Do. for petition.. 



3. Do. for exhibits. 


Pleader’s fee 



4. Pleader’s fee 


Subsistance for wit- 



on Its. 


nesses 


• 

5. Subsistence for 


Service of process. 



witnesses. 


Commissioner’s fee. 



6, Commissioner’s 





fee. 

1 

1 



7. Service of pro- 

i 

1 



cess 

1 

— 1 « 



Total ... 


j Total ... 


I 


P. 
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No. 2. — Simple Money Decree. (Section 34.) 


{Title.) 

Claim for 

This suit coming on this day for final disposal 
before in the presence of 

for the plaintiff and of 
for the defendant, it is ordered that the 

do pay to the the sum of Rs. 

with interest thereon at the rate of per cent , 

per annum from to the date of 

realization of the said sum and do also ]»ay Rs. 

, the costs of this suit with interest thereon at 
the rate of per cent, per annum from tliis date 
to the date of realization. 


Given under my hand and tlie seal of the Courts 
this day of 19 • 


Jiuhje, 


Costs of Suit. 


Plaintiff. 


Defendant* 


1. Stamp for plaint. 

2. Do. for power. 

3. Do. for exhibits. 

4. Pleader’s fee 
on lls, 

5. SnbeiRtence for 

witnesses 

6. Commissioner’s 

fee 

7. Service of pro- 
cess 


Total ... 


in. 

A. p. 1 Stamp for power . 

Us. A. 

j 

I 

1 Do. for petition,. 

1 Pleader’s fee 

! Subsistence for wit- 

1 

1 

' 1 nesses 


1 

' Service of process .. 

1 Coniinissioiier’s fee. 

i 

1 

i Total ... 

i 

1 

1 

"n 
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No. 3. — Preliminary Decree for Foreclosure. 
fO. 34, r. 2.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby 
declared that the amount due to the plaintiff on 
account of princi})al, interest and costs calculated 
up to the day of 19 is Rs. ; 

and it is decreed as follows : — 

(1) That if the defendant pays into Court the 
amount so declared due on or before the said 

day of 19. , the plaintiff shall deliver up 

to the defendant, or to such person as he appoints, 
all documents in his possession or power relating to 
the mortgaged property, and shall, if so I’equired, 
retransfer the pi'operty to the defendant free from 
the mortgage and fiom all incumbrances created by 
the plaintiff or any person claiming under him. 
[Where the plaintiff claims by derived title add or 
by those tinder whom he cZam.v.] [Where the plain- 
tiff is in possession add atul shall jput the defendant 
in possession of the property.^ 

(2) That if such payment is not made on or 

before the said day of 19 the 

defendant shall be debarred from all right to redeem 
the property. 

Schedule. 

Jjeicription of the mortgaged property. 


No. 4. — Preliminary Decree for Sale. (0. 34, r. 4.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby 
declared that the amount due to the plaintiff on ac- 
count of principal, interest and costs calculated up 
to the day of is 

Rs. ; and that suck amount shall carry 
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interest at the rate of per cent, per annum 

until realization ; and it is decreed as follows : — , 

(1) That if the defendant pays into Court the 
amount so declared due on or before the said 

day of 19 , the plaintiff shall 

deliver up to the defendant, or to such person as 
he appoints, all documents in his possession or 
power relating to the mortgaged property, and 
shall, if so required, retransfer the property to the 
defendant free from the mortgage and from all in- 
cumbrances created by the plaintiff or any person 
claiming under him. [Where^the plaintiff claims 
by derived title add ar hy flmse under whom he 
claims.'] [Where the plaintiff is in possession add 
and shall put tlv^ dejendanf in possession of the pro • 
perty.] 

(2) That if such payment is not made on or before 
the said day of 19 the mortgaged pro- 
perty or a sufficient part tliereof be sold and that 
the proceeds of the sale (after defraying thereout 
the expenses of the sale) be paid into Court and 
applied in payment of what is declared due to the 
plaintiff as aforesaid together with subsequent in- 
terest and subsequent costs, and that the balance, 
if any, be paid to the defendant. 

(3) That if the net proceeds of the sale are in- 
sufficient to pay such amount and such subsequent 
interest and costs in full, tiie plaintiff shall ba at 
liberty to apply for a personal decree for the 
amount of the balance. 

Schedule, 

Description oj the mortgayed property. 



App. D ] 


DECBEES. 


287 


No. 5. — Peeliminary Decree for Redemption. 
(0. 34, r. 7.) 

(Title,) 

This suit coming on this day, etc. ; It is hereby 
declared that the amount due to the defendant on 
account of principal, interest and costs calculated up 
to the day of 19 

is Rs. ; 

and it is decreed as follows : — 

(1) That if the plaintiff payf. into Court the 
amount so declared due on or before the said 

day of 19 , the defend- 

ant shall deliver up to the plaintiff, or to such 
person as he appoints, all documents in his posses- 
sion or power relating to the mortgaged property, 
and shall, if so required, retransfer the property to 
the plaintiff free from the mortgage and from all 
iucumbrances created by the defendant or any 
person claiming under him. [Where the defendant 
claims by derived title add or by those under ichoni 
he claims,^ [Where the defendant is in possession 
add and shall put the plaintiff in possession of the 
property.] 

(2) That if such payment is not made on or 

before the said day of 

19 , the plaintiff shall be debarred from all 

right to redeem the property. [If the mortgage is 
simple or usufructuary substitute the property shall 
he sold,] 

Schedule, 

Desoiption of the mortgaged property. 
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No. 6 . — Decree for Foreclosure. — First 
Mortgagee v. Second Mortgagee and Mortgagor. — 
Successive periods for redemption. 

(Title,) 

It is hereby declared that the amount due to the 
plaintiff on account of principal, interest and costs 
calculated up to the day of 

19 (a) is Rs. X, and that on the 

day of 19 (h) there will be due to the 

plaintiff for interest the further sum of Rs. 

, making in all Rs. y] and it is furtlier declared 
that on the day of 19 

(h) there will be due to the first defendant on ac- 
count of principal, interest and costs Rs. z ; 

and it is decreed as follows : — 

(1) That if the first defendant pays into Court 
the said sum of Rs, x on or before the said 

day of 19 (a) the plaintiff shall deli- 

ver up, etc. (as in Form No. 3). 

(2) That in default of the first defendant paying 
the said sum on or before the said day he shall be 
debarred from all right to redeem the property. 

(3) That in case of such foreclosure and if the 
second defendant pays into Court the said sum of 
Rs. y, on or before the day of 19 , (6) the 
plaintiff shall deliver up, etc. (as in Form No. 3). 

(4) That in default of the second defendant paying 
the said sum on or before the said day he shall be 
dibarred from all right to redeem the property. 

(5) That in case the first defendant shall redeem 

the mortgaged property, if the second defendant 
pays into Court the said sums of Rs. y and Rs. z 
on or before the day of 19 , 

(6) the first defendant shall deliver up, etc. (as in 
Form No. 3). 

•(a) Insert a^lay within six zuouthft from the date of decree. 
Insert a day with in three menths from the date men- 
tioned in [a] 
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(6) That in default of the second defendant 
paying the said sums on or before the said day he 
shall be debarred from all right to redeem the 
property. [Where the second defendant is in 
possession add and shall •put the first defendant in 
possession of the property.^ 


No. 7. — Decree kur Sale. — First Mortgagee v. 
Second Mortgagee and Mortgagor. — One period 

FOR redemption. 

(Title.) 

It is hereby declared that the amount due to the 
plaintiff on account of principal, interest and costs 
calculated up to the day of 

19 is Rs. X, and that on the said day there 
will be due to the first defendant on account of 
principal, interest and costs Rs. y ; 
and it is decreed as follows : — 

(1) That if the defendants or either of them pay 

into Court the said sum of Rs. x on or before the 
said day of 

19 the plaintiff sliall deliver up, etc. (as in Form 
No. 4). 

(2) That if payment''of the said sum is not made 

on or before the ! / [ , day of 

19 tlie mortgaged property or a sufficient 

part thereof be sold, and that the proceeds of the 
sale (after defraying thereout the expenses of the 
sale) be paid into Court to the credit of this suit, 
and applied, first, in payment to the plaintiff of the 
said sum of Rs. x and such subsequent interest and 
costs as may be allowed by the Court ; secondly, in 
payment to the fii'st defendant of the said sum of 
Rs. y and such subsequent interest costs as 
aforesaid ; and that the balance, if any, be paid to 
the seooxid defendant. 

19 
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(3) That in case the defendants or either of them 
shall pay the said sum of Rs. a; as aforesaid, he or 
they shall be at liberty to apply to the Court that 
the plaintiff’s mortgage may be kept alive for the 
benefit of the person making the said payment or 
otherwise as he or they may be advised. 

(4) That if the net proceeds of the sale are in 
sufficient to pay the said sum of Rs. x and such 
subsequent interest and costs in full, the plaintiff 
shall be at liberty to apply for a personal decree 
for the amount of the balance. 

Ko, 8 . — Dkcree for Sale. — Second mortgagee v . 
First Mortgagee and Mortgagor. — One 

PERIOD FOR REDEMITION, 

(Title.) 

[Insert declarations of the amounts due to the 

plaintiff Rs. y and to the first defendant Rs. x 
as in Form No. 7.] 

And it is decreed as follows: — 

(1) That if the plaintiff or the second defendant 

pays into Court the said sum of Rs. x on or befoi*e 
the said day of 

19 , the first defendant shall deliver up, etc. 

(as in Form No. 4). 

(2) That if payment of the said sum is not made 

on or before the day of 19 , 

the first defendant shall be at liberty to apply 
that the suit be dismissed or for the mortgaged 
property ; and in case he shall apply for a sale 
the mortgaged pi*operty or a sufficient part there* 
of shall be sold free from the incumbrances of the 
plaintiff and first defendant, and the pi'eoeeds of 
the sale (after defraying thereout the expenses of 
the sale) shall be paid into Court and applied, 
first, in payment to the first defendant of the said 
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Bum of Rb. X and such Bubsequent interest and 
costs as may de allowed by the Court ; secondly, 
in payment to the plaintiff of the said sum of 
Rs. y and such Bubsequent interest and costs as 
aforesaid : and that the balance, if any, be paid 
to the second defendant. 

(3) That if the plaintiff fiball pay the said sum 

of Rb. aj into Court on or before the day 

of 19 , the second defendant shall 

be at liberty to pay into Court the said sum and 
the sum of Rs. y on or before the day of 

19 , and thereupon the plaintiff shall 

deliver up, etc. (as in Form No. -I.) 

(4) That if the plaintiff shall pay the said sum 
as aforesaid but the second defendant shall fail 
to pay the said sums as aforefaid the mortgaged 
property or a sufficient part thereof shall be sold 
and the proceeds of the sale (after defraying 
thereout the expenses of the sale) shall be applied 
in payment to the plaintiff of the said sums of 
Rs. X and Rs. y and such subsequent interest and 
costs as may be allowed by the Court, and that 
the balance, if any, be paid to the second defen- 
dant. 

(5) That if the net proceeds of the sale are 
insufficient to pay the said sums, interest and costs 
in full, the plaintiff shall be at liberty to apply for 
a personal decree for the amount of the balance. 


No. 9. — Dbcrkb for Sale. — SuB-MoBTiiACEK v, 
Mortoageb akd Mortgagor, the amodat of the. 

ORIOBNAL MORTGAGE EACEEDIRG THAT OF THE 
SUB-MORTGAGE. 

{Title,) 

[Insert declarations of the amounts due to the 
plaintiff Rs. x and to the first defendant Rs. y as in 
Form No. 7.] 
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And it is decreed as follows : — 

1. The first defendant and the second defendant 
shall be at liberty to pay into Court the said sums 
of Rs. cc and Rs. y respectively on or before the 

day of 19 , and 

upon either of the said payments being made the 
plaintiff shall deliver up, etc., (as in Form No. 4), 
and thereupon the sum of Rs. x shall be paid to 
the plaintiff. 

2. In the es^ent of payment by the second defend- 
ant as aforesaid the first defendant shall also 
deliver up, etc. (as in Form No. 4), and thereupon 
the residue (after payment to the plaintiff as afore- 
said) shall be paid to the first defendant. 

(3) In default of payment by the first and 
second defendants as aforesaid the mortgaged pro- 
perty or a suJKcient part thereof shall be sold, and 
the proceeds of the sale (after deducting thereout 
the expenses of the sale) shall be paid into Court 
and applied first iu payment to the plaintiff of the 
said sum of Rs. x and such subsequent interest and 
costs as may be allowed by the Court (but so that 
the aggregate amount of principal and interest shall 
not exceed the amount of principal and interest 
due to the first defendant) ; secondly, in payment 
to the first defendant of the excess of Rs. y over 
Rs. X and such subsequent interest and costs as 
aforesaid ; and that the balance, if any, be paid to 
the second defendant, 

(4) In the event of payment by the first defen- 
dant and in default of payment by the second 
defendant as aforesaid, the first defendant shall be 
at liberty to apply for the sale of the mortgaged 
pi’operty and thereupon the same or a sufficient part 
thereof shall be sold, and the net sale-proceeds shall 
be applied m payment to the first defendant of the 
said sum of Rs. y and such further iu^rest and 
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costs as may be allowed by the Court, and the balance 
if any shall be paid to the second defendant. 

(5) That if the net proceeds of the sale are in- 
sufficent to pay the aforesaid sums with further 
interest and cost the plaintiff or the first defendant 
as the case may be, shall be at liberty to apply for 
a personal decree for the amount of the balance. 


No. 10. — Final Decree for FoREclo6ui‘e.(0. 34,r.3.) 

(Title.) 

Upon reading the decree passed in the above suit 
on the day of 

19 , and the application of the plaintiff dated the 

day of 19 and after 

hearing pleader for the plaintiff and 

pleader for the defendant, and it 
appearing that the payment directed by the said 
decree has not been made : 

It is heredy decreed as follows : — 

That the defendant and all persons claiming 
through or under him be debarred from all right to 
redeem the mortgaged property set out and descri- 
bed in the schedule hereunto annexed. [Where the 
defendant is in possession add and shall put the 
p}lai)U(ff in possession of the said property ] 

Schedule. 

Description of the mortgaged property. 

No, 11. — Decree agaunst Mortgagor 
PERSONALLY. (O. 34, V . 6.) 

(Title ) 

Whereas the net proceeds of the sale held under 
the final decree for sale passed in this sifit on the 
day of 19 , and now in Court 

to the ci'edit of this suit, amount to Rs, y and there 
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is now due to the plaintiff the sum of Rs. x men- 
tioned in the said decree together with the further 
sum of Rs. interest thereon at the rate of 6 
per cent, per annum from the day of 
19 to this day, and also the sum of Rs. 
for his costs of this suit subsequent to the decree, 
making a balance due to the plaintiff of Rs. z ; And 
whereas it appears to this Court that the defen- 
dant is personally liable for the said balance 

It is hereby decreed as follows: — 

(1) That the said sum of Rs. y be paid out of 
Court to the plaintiff. 

(2) That the defendant do pay to the plaintiff 
the said sum of Rs. z with interest thereon at the 
rate of 6 per cent, per annum from this day to the 
date of realization of the said sum. 

No. 12. — Decree for Rectification of 
Instrument. 

(Title.) 

It is hereby declared that the , dated the 

day of 19 , does not truly express 

the intention of the parties to such 

And it is decreed that the said be recli- 

ned by 

No. 13. — Decree to set abide a transfer in 

FRAUD OF CREDITORS. 

(Title.) 

It is hereby declared that the , dated the 

^^7 0^ 19 , and made between 

, is void as against the 
plaintiff atid all other the creditors, if an}', of the 
defendant 
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No. 14 .— Injunction against Private Nuisance. 

{Title.) 

Let the defendant , his agents, 

servants and workmen, be perpetually restrained 
fiX)m burning, or causing to be burnt, any bricks 
on the defendant’s plot of land marked B in the 
annexed plan, so as to occasion a nuisance to the 
plaintiff as the owner or occupier of the dwelling- 
house and garden mentioned in the plaint as belong- 
ing to and being occupied by the plaintiff. 

No. 15. — Injunction against duiluing higher 
THAN OLD level. 

{Title.) 

Let the defendant , his contractors 

agents and workmen, be perpetually restrained 
from continuing to erect upon his premises in 
any house or building of a gi eater 
height than the buildings which formerly stood 
upon his said permises and which have been recent- 
ly pulled down, so or in such manner as to darken, 
injure or obstruct such of the plaintiff’s windows 
in his said pieinises as are ancient lights. 

No. 16. — Injunction Restraining use oe 
Private Road. 

{Title.) 

Let the defendant , his agents, 

servants and workmen, be perpetually restrained 
from using or permitting to be used any part of 
the lane at , the soil of which belongs 

to the plaintiff, as a carriage w'ay for the passage 
of carts, carriages or other vehicles, either going 
to or from the land marked B in the annexed plan 
or for any purpo.se whatsoever. 
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No. 17. — Preliminary Decree in an 
Administration- SUIT. 

(Title,) 

It is ordered that the following accounts and 
inquiries be taken, and made; that is to say: — 

In creditor's suit : — 

1. That an account be taken of what is due to 
the plaintiff and all other the creditors of the 
deceased. 

In suits hy legatees — 

2. That an account be taken of the legacies given 
bj the testator’s will. 

In suits hy next-of-kin — 

8. That an inquiry be made and account taken 
of what, or of what share, if any, the plaintiff 
is entitled to as next-of-kin [or one of the next-of- 
kin] of the intestate. 

[After the first paragraph, the decree will, where 
necessary, order, in a creditor’s suit inquiry and 
accounts for legatees, heirs-at-law and next-of-kin. 
In suits by claimants other than creditors, after 
ihe first paragraph, in all cases, an order to inquire 
and take an account of creditors will follow the 
first paragraph and such of the others as may be 
necessary will follow, omitting the first formal 
w'ords. The form is continued as in a creditor’s 
auit.] 

4. An account of the funeral and testamentary 
expenses. 

5. An account of the moveable property of the 
deceased come to the hands of the defendant, or to 
the hands of«any other person by his order or for 
bis use. 
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6. An inquiry what part (if any) of the moveable 
property of the deceased is outstanding and un- 
disposed of. 

7. And it is further ordered that the defendant 

do, on or before the day of 

next, pay into Court all sums of money which shall 
be found to have come to his hands, or to the hands 
of any person by his order or for his use. 

8. And that if the *shall find it necessary 

for carrying out the objects of the suit to sell any 
part of the moveable property of the deceased, that 
the same be sold accordingly, and tlie proceeds paid 
into Court, 

9. And that Mr. E. F. be receiver in the suit (or 
proceeding), and receive and get in all outstanding 
debts and outstanding moveable property of the 
deceased, and pay the same into the hands of the 

"“■(and shall give security by bond for the due 
performance of his duties to the amount of 
rupees). 

10. And it is further ordered that if the moveable 
property of the deceased be found insufficient for 
carrying out the objects of the suit, then the follow- 
ing further inquiries be made, and accounts taken, 
that is to say — 

(a) an inquiry what immoveable property 
the deceased was seized of or entitled to 
at the time of his death ; 

(h) an inquiry what are the incambrances 
(if any) affecting the immoveable pro- 
perty of the deceased or any part 
thereof ; 

(c) an account, so far as possible, of what is 
due to the several incumbrancers, and 
to include a statement of the priorities 
of such of the incumbrancers, as sliall 
consent to the sale hereinaftdl* directed. 

Here insert name of proper officer. 
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11. And that the immoveable property of the 
deceased, or so much thereof as shall be necessary 
to make up the fund in Court sufficient to carry out 
the object of the suit, be sold with the approbation 
of the Judge, free from incumbrances (if any) of 
such incumbrancers as shall consent to the sale and 
subject to the incumbrances of such of them as shall 
not consent. 

12. And it is ordered that G. H. shall have the 

conduct of the sale of the immoveable property, and 
shall prepare the conditions and contracts of sale 
subject to the approval of the “and that in 

case any doubt or difficulty shall arise the papers 
shall be submitted to the Judge to settle. 

13. And it is further ordered that, for the purpose 
of the inquiries herein before directed, the 

‘*^shall advertise in the newspapers according to the 
practice of the Court, or shall make such inquiries 
in any other way which shall appear to the 
*to give the most useful publicity to such inquiries. 

14. And it is ordered that the above inquiries and 
accounts be made and taken, and that all other acts 
ordered to be done be completed, before the 

day of , and that the 

■^^do certify the result of the inquiries, and the ac- 
counts, and that all other acts ordered are com- 
pleted, and have his certificate in that behalf ready 
for the inspection of the parties on the 
day of 

15. And, lastly, it is ordered that this suit [or 

proceeding] stand adjourned for making final decree 
to the day of 

[Such part only of this decree is to be used as 
is applicable to the particular case.] 


* Here insert name of proper officer. 
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No. 18.— Final Decree in an Administration-suit 
BY A Legatee. 

(Title.) 

1. It is ordered that the defendant 

do, on or before the day of . pay 

into Court the sum of Rs. , the balance by 

the said certificate found to be due from the said 
defendant on account of the estate of 

, the testator, and also the sum of Hs. 
for interest, at the rate of Rs. per 

cent, per annum, from the day of to the 

day of , amounting together to the sum 

of Rs. 

2. Let the *of the said Court tax 

the costs of the plaintiff and defendant in this suit, 
and let the amount of the said costs, when so taxed, 
be paid out of the said sum of Rs. ordered to 

be paid into Court as aforesaid, as follows : — 

(a) The costs of the plaintiff to Mr. , 

his attorney [or pleader] or, and the 
costs of the defendant to Mr. , 

his attorney [or pleader]. 

(h) And (// a)iy debts are due) with the resi- 
due of the said sum of Rs. 
after payment of the plaintiff’s and 
defendant’s costs as aforesaid, let the 
sums, found to be owing to the several 
creditors mentioned in the 
schedule to the certificate, of the 

^together wdth subsequent interest 
on such of the debts as bear interest,, 
be paid ; and, after making such pay- 
ments, let the amount coming to tho 
several legates mentioned in the 

schedule, togetlier with subse- 
quent interest (to be verifjpd as afore- 
said), be paid to them. 

* Here insert name ot proper officer. 
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3. And if there should then be any residue, let 
the same be paid to the residuary legatee. 


^0. 19. — Preliminary Decree in an Administration- 

suit BY A Legatee, where an Executor is held 

PERSONALLY LIABLE FOR THE PAYMENT OP LEGACIES. 

(Title,) 

1. It is declared that the defendant is personally 
liable to pay the legacy of Rs. 

bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of 
what is due for principal and interest on the said 
legacy ; 

3. And it is also ordered that the defendant do, 

within weeks after tlie date of the 

certificate of the *pay to the plaintiff the 

amount of what the *shall ceidify to be due 

for principal and interest ; 

4. And it is oi*dered that the defendant to pay 
tlie plaintiff liis costs of suit, the same to be taxed 
in case the parties differ. 

No. 20. — Final Decree in an Administration- 
suit BY Next-of-kin. 

(Title.) 

1. Let the *of the said Court tax the 

costs of the plaintiff and defendant in this suit, and 
let the amount of the said plaintiff ’s costs, when so 
taxed be paid by the defendant to the plaintiff out 
of the sum of Rs. the balance ])y the said 

certificate found to be due from the said defendant 
on account of the personal estate of E. F., the 
in^state, within one week after the taxation of the 
said costs b^ the said *and let the defendant 


* Here insert name of proper officer. 
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retain for her own use out of such sum her costs^ 
when taxed. 

2. And it is ordered that the residue of the said 
sum of K/S, , after payment of 

the plaintiff’s and defendant’s costs as aforesaid, be 
paid and applied by defendant as follows:— 

(a) Let the defendant, within one week after 
the taxation of the said costs by the 
*as aforesaid, pay one- 
third share of the said residue to the 
plaintiffs A. B., and C. D , his wife, in 
her right as the sister and one of the 
next-of-kin of the said E. F., the intes- 
tate. 

(h) Let the defendant retain for her own nse 
one other third share of the said residue,, 
as the mother and one of the next-of- 
kin of the said E. F., the intestate. 

(c) And let the defendant, within one week 
after the taxation of the said costs by 
the *as aforesaid, pay the 

remaining one-third share of the said 
residue to G. H., as the brother and the 
other next-of-kin of the said E. the 
intestate. 

No. 21. — Fkeliminaky Decree in a Scit for 
Dissolution of Partnership and the taking c 
Partnership Accounts. 

{Title.) 

It is declared that the proportionate shares of 
parties in the partnership are as follows; — 

It is declared that this partnership shall stand 
dissolved [or shall be deemed to have been dissol- 
ved] as fiom the day of 

, and it^is ordered 

insert name of proper officer. 
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*thafc the dissolution thereof as from that day b6 
advertised in the Gazette, etc. 

And it is ordered that be the receiver 

of the partnership«estate and eifects in this suit 
and do get in all the outstanding book-debts and 
claims of the partnership. 

And it is ordered that the following accounts be 
taken: — 

1. An account of the credits, property and 
■effects now belonging to the said partnership ; 

2. An account of the debts and liabilities of the 
•said partnership ; 

3. An account of all dealings and transactions 
between the plaintiff and defendant, from the foot 
of the settled account exhibited in this suit and 
marked (A), and not disturbing any subsequent 
-settled accounts. 

And it is ordered that the goodwill of the busi- 
ness heretofoi;e carried on by the plaintiff and de- 
fendant as in the plaint mentioned, and the stock- 
in-trade, be sold on the permises, and that the 

♦may, on the application of any of the 
parties, fix a reserved bidding for all or any of the 
Jots at such sale, and that either of the parties is to 
be at liberty to bid at the sale. 

And it is ordered that the above accounts be 
taken, and all the other acts required to be done 
be completed, before the day of 

, and that the ^ do 

certify the result of the accounts, and that all other 
acts are completed, and have his certificate in that 
behalf ready for the inspection of the parties on the 

day of 

And, lastly, it is ordered that this suit stand 
-adjourned for making a fixutl decree to the 
day of • 


* Here insert name of proper oiRoer. 
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1^0. 22. — Final Decree in a Suit for Dissolution 
OP Partnership and the taking op partnership 

ACCOUNTS. 

(Title,) 

It is ordered that the fund now in Court, amount- 
ing to the sum of Rs. , be applied 

as follows; — 

1. In payment of the debts due by the partner- 
ship set forth in the certificate of the 
^amounting in the whole to Ks. 

2. In payment of the costs of all parties in this 
suit, amounting to Rs. 

[These costs mtist he ascertained before the decree 
is drawn tip.] 

3. In payment of the sum of Rs. 

to the plaintiff as his share of the partnership- 
assets, of the sum of Rs. , being the 

I'esidue of the said sum of Rs. 

now in Court, to the defendant as his share of the 
pai tnership-assets. 

[Or, And that the remainder of the said sum of 
Rs. be paid to the said plaintiff [or 

defendant] in part payment of the sum of Rs. 

certified to be due to him in respect 
of the partnership-accounts.] 

4. And til at the defendant [or plaintiff] do on 

or before the day of 

pay to the plaintiff [or de- 
fendant] the sum of Rs. 
being the balance of the sum of Rs. 

due to bim, which will then remain due. 


• Here insert name of proper officer. 
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No. 23. — Decree for Recovery of Land and 
Mesne Profits. 

{Title.) 

It is hereby decreed as follows: — 

(1) That the defendant do put the plaintiif in 
possession of the property specihed in the schedule 
hereunto annexed. 

(2) That the defendant do pay to the plaintiff 

the sum of Rs. with interest 

thereon at the rate of per cent, per 

annum to the date of realization on account of 
/nesne profits which have accrued due prior to the 
institution of the suit. 


Or 

(2) That an inquiry be made ns to the amount 
of mesne profits whicli liave accrued due prior to 
the institution of the suit. 

(3) I’hat an inquiry be made as to the amount 
of mesne profits from the institution of the suit 
until [thedelireiy of posses.sion to tlie decree-holder} 
[the relinquishment of possession by tlie judgment- 
debtor with notice to the decree-holder through the 
Court] [the expiration of three years from the date 
of the decree]. 


Schechile. 
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EXECUTION. 


No. 1. — Notice to show cause why a Payment 
OF Adjustment should not be recorded as 
CERTIFIED. (O. 21, r. 2.) 


To 


{Title.) 


Whereas in execution of the decree in the above- 
named suit has applied to this Court 

that the sum of Rs. recoverable under 

the decree has ^een and should be recorded 

as certified, this is to give you notice that you are 

to appear before this Court on the day of 

19 , to show cause why the afore- 

adjustment 

said should not be recorded as certified. 


Given under my hand and the seal of the Court, 
this day of 19 . 


Judge. 


No. 2. — Preckft. (Section 46.) 

{Title.) 

Upon hearing the decree-holder it is oixlered that 
this precept be sent to the Court of 
at under section 46 of the Code of 

Civil Procedure, 1908, with directions to attach the 
l)roperty specified in the annexed schedule and to 
hold the same pending any application which may 
be made by the decree-holder fore xeoatiSa of the 
depree. 

20 
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Schedule, 

Dated the day of 19 


]^o. 3 . — Order sending Decree for Execution 
TO another Court. (0. 21, r. 6.) 

{Title,) 

Whereas the decree-holder in the above suit has 
applied to this Court for a certificate to be sent 
to the Court of at for execution 

of the decree in the above suit by the said Court, 
alleging that the judgment- debtor resides or has 
property within the local limits of the jurisdiction 
of the said Court, and it is deemed necessary and 
proper to send a certificate to the said Court under 
Order XXi, rule 6, of the Code of Civil Procedure, 
1908, it is 

Ordered : 

That a copy of this oinler be sent to 
with a copy of the decree and of any order which 
may have been made for execution of the same and 
a certificate of non-satisfaction. 

Dated the day of 19 . 

Judge, 


No. 4. — Certificate of non-satisfaction 
OF Decree, (O. 21,, r. 6.) 

{Title,) 

Certified that no (P) eatisfactiDii t;he decree of 
this Court in Suit No. of 19 , a copy of which 
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is hereunto attacheci, ha4B been obtained by execu- 
tion within the jurisdiction of this Court. 

Dated the day of 19 . 

Judge, 

(1) If partial, strike out “no” and state to what extent. 


No. 5 . — Certificate of Execution of Decree 
TRANSFERRED TO ANOTHER CoURT. (0. 21, r. 6.) 

{Title,) 



Signature oj Muharrir in charge. 


Signature cf Judge, 
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No. 6. — Application for Execu- 

In tbe Court of 

I , decree-holder, hereby apply for 

I ' 13® cT’H '^o*o5^ 

I a>® 00 ©2 

» ' ►} 5 a a©bc®«*H 

- ??i® cS -s**- 

o ^ jg ©rp ©, 

u *<-• ^ tn ^ O tlC ? 

£1 » 'o £- -S-S «.-2 

= i S fi I® 11 S*' S§2"J§ 

3 I P j g» CP •r'^. n Ci4 oPt? 

rleSiQ .P® ® 2 ® 2 •— ® 

"1^:'” Sr'S (2g £§SS«JgS§ 

I I S. 6 £ ^-5^5 S-5 


I dedwpe that what is stated herein 

Dated the day of 19 . 
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TiON OF Decree. (0. 21, r. 11.) 


execution of the decree herein below set forth :< 


1 

M 


to i 

CQ 

O 

•4J 


o 

o 

B 


o'g 


Mode in w hich the assistance 



of the Court is required. 

g ^ 

^ . 

OQ *10 

o ^ 

s o 


S *1 1 

11 


a 1 

O 



! 9 

[ 
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. O 7>4 


C4 


CSI 


o 

H 


C8 -H 


^ CO 


Q 

d 


o 


CO 

.s 

*5 

tic 
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[When attachwient and sale of move- 
! able property is sought.] 

I I pray that the total amount of Rs. 
[together with intereston the 
principal sum up to date of pay- 
ment] and the costs of taking out 
this execution, be realized by attach- 
ment and sale of defendant’s move- 
able property as per annexed list 
and paid tome. 

[When attachment and sale of im* 
moveable property is sought.] 

' I pray that the total amount of Rs. 
[together w ith interest on the 
principal snm up to date of pay* 
ment] and the costs of taking out 
this execution be realized by the 
attachment and sale of defendant’s 
immoveable property specified at 
the foot of this application atul 
paid to me. 


is true to the best of my knowledge and -belief. 
Signed , Decree-holder, 
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[When attachment and sale of immoveable 
property is sought.] 

Description and Speciflc'dtt&n 6f D)*operty. ** 

The undivided one-third share of the judgment- 
debtor in a house situated in the village of 
value Rs. 40 and bounded as follows: — 

East by G’s house ; west by ffs house; south by 
public road ; north by private lane and J’s house. 

T declare that what is stated in the 

above description is true to the best of my know- 
ledge and belief, and so far as I have been able to 
ascertain the interest of the defendant in the pro- 
perty therein specified. 

Signed , Decreediolder. 


No. 7. — Notice to show Cause why Execution 
SHOULD NOT ISSUE. (0. 21, r. 22.) 

(Title.) 

To 

Whereas 

has made application to this Court for execution of 
decree in Suit No. of 19 

on the allegation that the said decree has been trans- 
ferred to him by assignment, this is to give you 
notice that you are to appear before this Court 
on the day of 

19 , to show cause why execution should not be 

granted. 

Given under my hand and the seal of the Courts 
tliis day of 19 . 


Judge, 
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BTo. 8. — Wabrant ov Attaohment op 
Moveable Property in execution op a Decree 
POR MONET. (O. 21, r. 30.) 


To 


{Title.) 


The Bailiff of the Court. 

Whereas was ordered by decree of this 

Court passed on the day of 19 , in Suit 

No. of 19 , to pay 

to the plaintiff the sum of Rs, 
as noted in the margin; and 
whereas the said sum of Rs. 
has not been paid ; These are to 
command you to attach {he 
moveable property of the said 
as set forth in the schedule 
hereunto annexed, or which shall 
be pointed out to you by the 
said , and unless the 

said shall pay to you the 

said sum of Rs. together with Rs. , 

the costs of this attachment, to hold the same until 
further orders from this Court. 

You are further commanded to return this tvar<i 
rant on or before the day of 19 , with 
an endorsement certifying the day on which and 
manner in which it has been executed, or why it 
has not been executed. 

Given under rny hand and the seal of the Court, 
this day of 19 . 

Schedule. 


Decrkk, 


Principal ...! 
Interest ...1 
Costs ...| 
Costs of exe- 
cution 

Further inte- 
rest 

Total ... 


Judge. 



312 THB CODE OF CIVIL PROCEDURE. [App. E. 

No. 9. — Warrant for Seizure op Specific Moveable 

Property adjudged by Decree. (0. 21, r. 31.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of 

this Court passed on the day 

of 19 , in Suit No. of 19 , to 

deliver to the plaintiff the moveable property (or a 
share in the moveable property) 
specified in the schedule hereunto annexed, and 
whereas the said property {or share) has not been 
delivered ; 

These are to command you to seize the said move- 
able property {or a share of the 

said moveable property) and to deliver it to the 
plaintiff or to such person as he may appoint in his 
behalf. 

Given under my hand and the seal of the Court, 
this day of 19 

Schedule. 


No. 10. — Notice to state Objections to drapi’ op 
Docuaient. (0. 21, r. 34.) 

{Title.) 

To 

Take notice that on the day of 

19 , the decree-holder in the above suit 

presented an application to this Court that the Court 
may execute on your behalf a deed of , where- 
of a draft is hereunto annexed, of the imnQoveable 
property specified hereunder, and that the 
day of 19 is appointed for the hearing of 
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the said application ; and that you are at liberty to 
appear on the said day and to state in Avriting any 
objections to the said draft. 

Descri'ption of property. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge. 

No. 11. — Warrant to the Bailiff to give 
Possession of Land, etc. (O. 21, r. 35.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas the undermentioned property in the 
occcupancy of has been decreed 

to , the plaintiff in this suit ; 

You are hereby directed to put the said 
in possession of the same, and you are hereby 
authorized to remove any person bound by the 
decree who may refuse to vacate the same. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Schedule. 

J udge. 


No. 12. — Notice to show cause why Warrant op 
Arrest should not issue. (0. 21, r. 37.) 

(Title.) 

To 

Whereas has made 

application to this Court for execution of decree in 
Suit No. of 19 by arrest and imprisonment of 
your person, you are hereby required to appear be- 
foi*e this Court on the day of 19 , 
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to show cause why you should not be committed 
to the civil prison in execution of the said decree. 

Given under niy hand and the seal of the Court, 
this day of 19 . 

Judge. 

No. 13. — ^Warrant op Arrest in Execution. 

(0. 21, r. 38.) 

{Title.) 

To 

The Bailiff of the Court. 

was adjudged by 
a decree of the Court in Suit 
No. of 19 , dated 

the day of 

19 , to pay to the decree- 

holder the sum of Rs. as 
noted in the margin, and 
whereas the said sum of Rs. 

has not been paid to 
the said decree-holder in satis- 
faction of the said decree, these are to command 
you to arrest the said judgment -debtor and unless 
the said judgment debtor shall pay to you the said 
sum of Rs. , together with Rs. for the costs 
of executing this proce.ss, to bring the said defend- 
ant before the Court with all convenient speed. 
You are further commanded to return this warrant 
on or before the day of 19 , 

with an endorsement certifying the day on which 
and manner in which it lias been executed, or the 
reason why it has not been executed. 

Given under my hand and the seal of the Court, 
this ^lay of 19 . 


Whereas 


Principal . 

Interest 

Costs 

Execution . 
Total. 


Judge, 
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JT'o. 14.— Warrant of Committal of 
Judgment-debtor to Jail. (0. 21, r. 40.) 

(Title.) 

To 


The Officer in charge of the Jail at 

Whereas has been brought 

before this Court this day of 19 , 

under a warrant in execution of a decree which was 
made and pronounced by the said Court on the 
day of 19 , and by which 

decree it was ordered that the said should 

pay ; And whereas the said 

has not obeyed the decree, nor satisfied the* 
Court that he is entitled to be discharged from 
custody ; You are hereby, in the name of the King- 
Emperor of India, commanded and required to 
take and receive the said into the 

civil prison and keep him imprisoned therein for a 
period not exceeding or until the said decree 

shall be fully satisfied, or the said shall 

be otherwise entitled to be released according to 
the terms and provisions of section 58 of the Code 
of Civil Procedure, 1908 ; and the Court does here- 
by fix annas per diem as the rate of 

the montlily allowance for the subsistence of the 
said during his confinement 

under this warrant of committal. 

Given under my signature and the seal of this 
Court, this day of 19 ► 


Judge. 
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No. 15. — Order for the Release of a person 

IMPRISONED IN EXECUTION OF A DECREE. 

(Sections 58, 59.) 

(Title.) 

To 

The Officer in charge of the jail at 
Under orders passed this day, you are hereby 
directed to set free judgment- 

debtor now in your custody. 

Dated Judge, 

No. 16. — Attachment in Execution. 

Prohibitory Order, where the Property to be 
attached consists of Moveable Property to 
which the defendant is entitled subject to a 
lien or Right of some other person to the 
IMMEDIATE POSSESSION THEREOF. (0. 21, r. 46.) 

(Title.) 

To 

Whereas has 

failed to satisfy a decree passed against 
on the day of 19 in Suit 

No. of 19 , in favour of for 

Rs. ; It is ordered that the defendant 

be, and is hereby, prohibited and restrained, until 
the further order of this Court, from receiving from 
the following property in the possession 
of the said , that is to say, 

, to which the defendant is en- 
titled, subject to any claim of the said , 

and the said is hereby prohibited and 

restrained, until the further order of this Court, 
from delivering the said property to any person or 
persons whomsoever. 

Given under my hand and the seal of the Court, 
this <- day of 19 . 

Judge, 
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No. 17. — Attachment in Execution. 
Prohibitory Order, where the Property consist?^ 
OP Debts not secured by Negotiable 
Instruments. (O. 21, r. 46.) 

{Title.) 

To 

Whereas has 

failed to satisfy a decree passed against 
on the day of 19 in Suit 

No. of 19 , in favour of , 

for Rs. ; It is ordered that the defendant 

be, and is hereby, prohibited and restrained, until 
the further order of this Court, from receiving from 
you a certain debt alleged now to be due from you 
to the said defendant, namely, and 

that yon, the said , be, and you 

are hereby, prohibited and restrained, until the 
further order of this Court, from making payment 
of the said debt, or any part thereof, to any person 
whomsoever or otherwise than into this Court; 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge ^ 


No. 18. — Attachment in Execution. 
Prohibitory Order, where the Propertv consists 
OP Shares in the Capital op a Corporation. 

(0. 21,.r. 46.) 

(Title.) 

To Itefendant, and to 

, Secretary of Corporation. 

Whereas has failed to satisfy a 

decree passed against • on the 

day oi 19 , in Suit 
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Ko. of 19 , ivi favour of , for 

Ee. ; It is o^Miered that yon, the defeud- 

:aTit, be, and you are hereby, prohibited and res- 
-trained, until the farther oi^der of this Court, from 
making any transfer of shares in the 

Aforesaid Corporation, namely, , or from 

receiving payment of any dividends thereon ; and 
jrou, , the Secretary of the said Cor- 

poration, are hereby prohibited and restrained from 
permitting any such tiAusfer or making any such 
payment. 

Given under my hand and the seal of the Court, 
ibis day of 19 . 

Judge, 


No. 19. — Order to attach Salary of Plblic Officer 
OR Servant of Bailway Company or 
Local Authority. (0. 21, r. 48.) 

{Title.) 

To 

Whereas , judgment- 

debtor in the above-named case, is a {descnbe office 
oj ji^dgment-dehtor) receiving his salary (o?* allow- 
ances) at your hands ; and whereas , 

decree-holder in the said case, has applied in this 
-Court for the attachment of the salary (o?* allow- 
Auces) of the said to the extent of 

due to him under the decree; You are hereby 
required to withhold the said sum of 
from the salary of the said in monthly 

instalments of and to remit the said 

(or montblj instalments) to this Court. 

Qmn under my hand and the tieal of the Court, 
^hie day of 19 . 


Judge, 
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No. 20. — Order op Attachment op Negotiable 
Instrument. (0. 21, r. 51.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas an order has been passed by this Court 
on the day of 19 , 

for the attachment of ; 

You are hereby directed to seize the said 
and bring the same into Court. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Jtidge. 


No. 21. — Attachment. 

Prohibitory Order, where the Property consists op 
Money or op any Security in the custody of a 
Court of Justice or Officer of Government. 

(0. 21, r. 52.) 


{Title.) 

To 

Sir, 

The plaintiff having applied, under rule 22 of 
Order XXI of the Code oi Civil Procedure, 1908, 
for an attachment of certain money now in your 
bands {here state how the mcuey is supposed to he in 
the hands oj the person add reused y on what account^ 
etc.), I request that you will hold the said money 
subject to the further order of this Court. 

I have the honour to be, 

Sir, 

Your most obedient 


Dated the 


day of 


19 . 
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No. 22. — Notice op Attachment op a Decree to the 
Court which passed it. (0. 21, r. 53.) 

(Title,) 

To 

The Judge of the Court of 

Sir, 

I have the honour to inform you that the decree 
obtained in your Court on the . day 

of 19 , by 

in Suit No. of 19 , in which he was 

and 

was 

has been attached by this Court on the application 
of the in 

the suit specified above. You are therefore request- 
ed to stay the execution of the decree *;of your 
Court until you receive an intimation from this 
Court that the present notice lias been cancelled or 
until execution of the said decree is applied for by 
the holder of the decree now sought to be executed 
or by his judgment-debtor, 

I have the honour, etc. 

J ndge. 

Dated the day of 19 . 

No. 23. — Notice op Attachment of a degree to the 
Holder op the Decree: (0. 21, r. 53.) 

(Title,) 

To 

Whereas an application has been made in thig 
Co^rt by the decree-holder in the above suit for the 
attachment^ of a decree obtained by you on the 
day of 19 , in the Court of 
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in Suit No. 

of 19 , in 

which 

was 

and wa» 


; It is ordered that 

you, the said 


, be, and you are hereby, prohibited and 
refitrained, until the further order of this Court, 
from transferring or charging the same in any way. 

Given under my hand and the seal of the Court, 
this day of 19 

Judge, 


No. 24. — Attachment in Execution. 

Prohiditoky Order, where the Property 
CONSISTS OP immoveable PROPERTY. (O. 21, r. 54.) 

{Title.) 

To 

Defendant. 

Whereas you have failed to satisfy a decree- 
passed against you on the day of 

19 , in Suit No. of 19 , 

in favour of , for 

Ks. ; it is ordered that you, the said 

, be, and you are hereby, prohibited 
and re.strained, until the further order of this- 
Court, from transferring or charging the property 
specified in tlie schedule hereunto annexed, by 
sale, gift or otheiA\ise and that all persons be, and 
that they are hereby, prohibited from receiving 
the same by purciiase, gift or otherwise. 

Given under* my hand and the seal of the Courts 
this day of 19 . 

Schedule. 

* Judge.. 


21 
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INo. 25. — Order for Payment to the Plaintiff, 
ETC., OP Money, etc., in the hands op a third 
party. (0. 21, r. 56.) 

(Title.) 


Whereas the following property 
has lieen attached in execution of a decree in Suit 
ISiO, of 19 , passed on the day 

of 39 , in favour of 

, for Rs. ; It is ordered that the 

property so attached, consisting of Rs. 
in money and Rs. in currency-notes, or a 

«ufBcient part thereof to satisfy the said decree, 
shall be paid over by you, the said to 

Given under my hand and the seal of the Court, 
this day of 19 


Judge, 


No. 26. — Notice to Attaching Creditor. 
(0. 21, r. 58.) 


To 


{Title ^) 


Whereas has made application 

io this Court for the removal of attachment on 
placed at your instance in 
execution of the decree in Suit No. 
of 19 , this is to give you notice to appear before 
this Court on , the 

day of 19 , either in person or by a 

pleader of the Court duly instructed to support 
jour claim, as attaching creditor. 



App. E.] EXECUTION. 


323 


Given under my hand and the seal of Court, 
this day of 19 . 


Judge » 


No. 27. — Wabrant op Sale op Property in 
Execution op a Decree for Money. (O. 21, r. 66.) 

(Title,) 

To 

The BailifP of the Court. 

These are to command you to sell by auction, 
after giving days 

previous notice, by affixing the same in this Court- 
house, and after making due proclamation, the 

property 

attached under a warrant from this court, dated the 

day of 19 , in 

execution of a decree in favour of in Suit 

No. of 19 , or so 

much of the said property as shall realize the 
sum of Rs. .. being the 

of the said decree and costs still remaining 
unsatished. 

Yon are further commanded to return this warrant 
on or before the day of 19 , 

with an endorsement certifying the manner in 
which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and the seal of the Court,, 
this day of 19 • 


Judge, 
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No. 28 . — Notice of the day fixed for settling 
A Sale Proclamation. (0. 21, r. 66.) 

(Title.) 

To Judgment-debtor. 

Whereas in the above-named suit the 

decree-holder has applied for the sale of ; 

You are hereby informed <hat the day of 

19 has been fixed for 

settling the terms of the proclamation of sale. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Jiuhje. 


No, 29, — Proclamation of Sale. (0. 21, r. 66 ) 


(Title,) 


Notice is hereby given that, under rule 64 of 
Order XXI of the Code of Civil Procedure, 1908, an 


Suit No. of 19 , 
decided by tbo 

of in whicli 

was plaintiff and 
was defendant. 


order has been passed by 
this Court for the sale of 
the attached property men- 
tioned in the annexed sche- 
dule, in satisfaction of the 
claim of the decree-holder 
in the suit (l)mentioned in 
the margin, amounting 
with costs and interest up 
to date of sale to the sum 
of 


The sale will be by public auction, and the pro- 
perty will be put up for sale in the lots specified in 
the schedule. The sale will be of the property of 
the judgment-debtors above-named as mentioned in 
the schedule below ; and the liabilities and claims 
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attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule 
against each lot. 

In the absence of any order of postponement, the 
sale will be held by at 

the monthly sale commencing at 
o’clock on the at 

. In the event, 

however, of the debt above specified and of the costs 
of the sale being tendered or paid before the knock- 
ing clown of any lot, the sale will be stopped. 

At the sale the public generally are invited to 
bid, either personally or by duly authorized agent. 
No bid by, or on behalf of, the judgment-creditors 
above-mentioned, however, will be accepted, nor 
will any sale to them be valid without the express 
permission of the Court previously given. The 
following are the further. 


Conditions of Sale. 

1. The particulars specified in the schedule below 
have been stated to the best of the information of 
the Court, but the Court will not be answerable for 
any error, mis-statement or omission in this procla- 
mation. 

2. The amount by which the biddings are to be 
increased sliall be determined by the officer conduct- 
ing the sale. In the event of any dispute arising 
as to the amount bid, or as to the bidder, the lot 
shall at once be again put up to auction. 

3. The highest bidder shall be declared to be the 
purchaser of any lot, provided always that he is 
legally qualified to bid, and provided th^t it shall 
be in the discretion of the Court or officer holding 
the sale to decline acceptance of the highest bid 
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when the price offered appears so clearly inade- 
quate as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discre- 
tion of the officer conducting the sale to adjourn it 
subject always to the provisions of rule 69 of Order 
XXL 

5. In the case of moveable property, the price of 
each lot shall be paid at the time of sale or as soon 
after as the officer holding fhe sale directs, and in 
default of payment the property shall forthwith be 
again put up and re-sold. 

6. In the case of immoveable propert}^ the person 
declared to be the purchaser shall pay immediately 
after such declaration a deposit of 25 per cent, on 
the amount of his purchase-money to the officer con- 
ducting the sale, and in default of such deposit the 
property shall forthwith be put up again and re- 
sold. 

7. The full amount of the purchase-money shall 
be paid by the purchaser before the Court closes on 
the fifteenth day after the sale of the property, 
exclusive of such day, or if the fifteenth day be a 
Sunday or other holiday, then on the first office day 
after the fifteenth day. 

8. In default of payment of the balance of pur- 
chase-money within the period allowed, tho pro- 
pei"ty shall be re-sold after the issue of a fresh 
notification of sale. The deposit, after defraying 
the expenses of the sale, may, if the Court thinks 
fit, be forfeited to Government and the defaulting 
purchaser shall forfeit all claim to the propei ty or 
to any part of the sum for which it may be subse- 
quently sold. 

Given under ray hand and the seal of the Court, 
this * day of 19 

Judge, 



App. E.] 


EXECUTION. 


327 


Schedule of Property. 



No. 30. —Order on the Nazir for causing service 
OF Proclamation of Sale. (0. 21, r. 66.) 

(Title.) 

To 

The Nazir of the Court, 

Whereas an order lias been made for the sale of 
the property of the jiidq:ment-debtor specified in the 
schedule hereunder annexed, and whei*eas the 

day of , 

19 has been fixed for the sale of the said pro- 
perty, copies 
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of the proclamation of sale are by this warrant 
made over to you, and you are hereby ordered to 
have the proclamation published by beat of drum 
within each of the properties specified in the said 
schedule, to affix a copy of said proclamation on a 
conspicuous part of each of the said properties and 
afterwards on the court-house, and then to submit 
to this Court a report showing the dates on which 
and the manner in which the proclamations have 
been published. 

Dated the day of 19 . 

Schedule. 

Judge, 


No. 31. — Certificate dy Officer holding a Sale 
OF THE Deficiency of Price on a Re- sale op 
Property dy reason of the Purchaser's 
Default. (0. 21, r. 71.) 

{Title.) 

Certified that at the re-sale of the property in 
execution of the decree in the above-named suit, in 
consequence of default on the part of 
purchaser, there was a deficiency in the price of the 
said property amounting to Rs, and 

that the expenses attending such re-sale amounted 
to Rs. making a total of Rs. , 

which sum is recoverable from the defaulter. 

day of 19 . 

Officer holding the sale. 


Dated the 
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No. 32. — Notice to Person in Possession op 
Moveable Property sold in Execution. (0. 21, r. 79.) 

{Title.) 

To 

Whereas 

has become the purchaser at a public sale in execu- 
tion of the decree in the above suit of 

now in your possession you 
are hereby prohibited from delivering possession of 
the said 

to any person except the said 
Given under my hand and the seal of the Court, 
this day of 19 . 

J icdge. 


No. 33. — PROiuriiToRY Order against Payment 
OP Debts sold in execution to any other than the 
Purchaser. (0. 21, r. 79.) 

{Title.) 

To and to 

Whereas has 

become the purchaser at a public sale in execution 
of the decree in the above suit of 

being debts due from you 
to you 

It is ordered that you be, and you 

are hereby, prohibited from receiving, and you 

from making payment 
of, the said debt to any person or persons except 
the said 

Given under my hand and tlie seal of the Court, 
this day of 19 

Judge. 
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No. 34 .— Prohibitort Order against the 
Transfer op Shares sold in Execution. (0. 21, r. 79.) 

{Title,) 

To 

and , Secretary of Corporation. 

Whereas has become the purchaser 

at a public sale in execution of the decree, in the 
above suit, of certain shares in the above Corporation, 
that is to say, of 

standing in the name of you 
; It is ordered that you 
be, and you are hereby, prohibited 
from making any transfer of the said shares to any 
person except the said , the pur- 

chaser aforesaid, or from receiving any dividends 
thereon ; and you 

Secretary of the said Corporation, from permitting 
any such transfer or making any such payment to 
any person except the said » the 

purchaser aforesaid. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge, 


No. 35. — Certificate to Jcd^ment-dedtor 

AUTHORIZING HIM TO MORTGAGE, LEASE OR SELL 

Property. (O. 21, r. 83.) 

(Title.) 

Whereas in execution of the decree passed in the 
above suit an order was made on the day 

of 19 for the sale of the 

under-mentioned property of the judgment-debtor 
^ , and whereas the Court has, on 

the application of the said judgment-debtor, post- 
poned the said sale to enable liim, to invise the 
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amount of tlie decree by mortgage, lease or private 
sale of the said property or of some part thereof ; 

This is to certify that the Court doth hereby 
authorize the said judgment-debtor to make the 
proposed mortgage, lease or sale within a period of 
from the date of this certificate ; 
provided that all monies payable under such mort- 
gage, lease or sale shall be paid into this Court and 
not to the said judgment-debtor. 

Description oj ^property. 

Given under my hand and the seal of the Court,, 
this day of 19 . 

Judge. 

No. 36 . — Notice to show Cause why Sale 
SHOULD NOT BE SET ASIDE. (0. 21, rr. 90, 92.) 

(Title.) 

To 

Whereas the under-mentioned property was sold 
on the day of 19 

in execution of the decree passed in the above- 
named suit, and whereas the decree- 

holder [or judgment-debtor] has applied to this- 
Court to set aside the sale of the said property on 
the ground of a material irregularity [or fraud] in 
publishing [or conducting] the sale, namely, that 

Take notice that if you have any cause to show why 
the said application should not be granted, you 
should appear with your proofs in this Court on 
the day of 1.9 , when the 

said application will be heard and determined. 

Given under my hand and the seal of the Court,, 
this day of 19 . 

Descnption oj property. • 

Judge. 
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No 37. — Notice to show Cause why sale should 
NOT BE SET ASIDE. (0. 21, IT. 91, 92). 

(Title,) 

To 

W HEREAS , the 

purchaser of the under-mentioned property sold on 
the day of 

19 , in execution of the decree passed in the 

above-named suit, has applied to this Court to set 
aside the sale of the said property on the ground 
that , the 

judgment- debtor, had no saleable interest therein. 

Take notice that if you have any cause to show 
why the said application sliould not be granted, 
you should appear with your proofs in this Court 
on the day of 19 

when the said application will be heard and deter- 
mined. 

Given under my hand and the seal of the Court, 
this day of 19 

Description of property. 

J tulge. 

No. 3S. — Certificate uf Sale of Land. (0. 21, r. 94.) 

(Title.) 

This is to certify that 

has been declared the purchaser at a 
sale by public auction on the day of 

19 of 

in execution of decree in this suit, and 
that the said sale has been duly confirmed by this 
Court. 

Given under my hand and the seal of the Court, 
this day of 19 

Judge, 
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No. 39. — Order for Delivery to certified 

Purchaser of Land at a Sale in Execution. 

(0. 21, r. 95.) 

{Title,) 

To 

The Bailiff of the Court. 

Whereas has 

become the certified purchaser of 

at a sale in execution of decree 
in Suit No. of 19 ; You are^ 

hereby ordered to put the said 

, the certified purchaser, as aforesaid, 
in possession of the same. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge. 

No. 40. — Summons to appear and answer Charge of 
Obstructing Execution of Decree. (0. 21, r, 97.) 

{Title.) 

To 

Whereas the decree-holder in the- 

above suit, has complained to this Court that you 
have resisted {or obstructed) the officer charged 
with the execution of the warrant for possession : 

You are hereby summoned to appear in this 
Court on the day of 

19 at A. M., to answer the 

said complaint. 

Given under my hand and the seal of the Court,, 
this day of 19 
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No. 41. — Warrant op Committal. (0. 21, r. 98.) 


To 


(Title.) 


The Officer in charge of the Jail at 


Whereas the undermentioned property has been 
decreed to 

, the plaintifE in this suit, and 
whereas the Court is satisfied that 
without any just cause resisted [or obstructed] 
and is still resisting [or obstructing] the said 

in obtaining possession 
of the property, and whereas the said 

has made application to this Court that 
the said be committed 

to the civil prison ; 


You are hereby commanded and required to take 
and receive the said 

into the civil prison and to keep him imprisoned 
therein for the period of days. 

Given under my hand and the seal of the Court, 
this day of 19 • 


Judge. 


No. 42. — Authoritt op the Collector to Stat 
Public Sale op Land. (Section 72.) 

(Title.) 

To 

Collector of 

Sir, 

In answer to your communication No. , 

dated ’ ^ , repreeeaiittg that the 

in execution of the decree^ in this suit of 
land stiiuate within your district 
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is objectionable, I have the honour to inform you 
that you are authorized to make provision for the 
satisfaction of the said decree in the manner recom- 
mended by you. 

I have the honour to be, 

Sir, 

Your obedient Servant, 
Judge, 


APPENDIX F. 

SUPPLEMENTAL PROCEEDINGS. 

No. 1. — Warrant op Arrest refore Judgment* 
(0. 38, r. 1.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in the above suit, 

claims the sum of Rs. as noted in margin and 

has proved to the satisfaction of the Court that there 
is probable cause for believing that the defendant 
I ~ is about to . These 

— — are to command you to demand 
and receive fi'om the said 
the sum of Rs. as suffi- 

! cient to satisfy the plaintiff^s 
— claim, and unless the said sum 
I of Rs. is forthwith de- 

^ livered to you by or tn behalf 

to take the said 
into custody, and to bring him befoi^ this Court, in 
order that he may show cause why he Should not 
furnish security to the amount of Rs. 


Principal 

Interest 

Oosts 

Total 

of the said 



336 


THE CODE OP CIVIL PROCEDURE. [App. F. 


for his personal appearance before the Court, until 
such time as the said suit shall be fully and finally 
disposed of, and until satisfaction of any decree that 
may be passed against him in the suit. 

Given under my hand and the seal of the Court, 
this day of 19 

Judge, 

No. 2. — Security for Apj>earan'ce of a Defendant 
ARRESTED BEFORE JCDOAIENT. (0. 38, r. 2.) 

{Title.) 

Whereas at the instance of , the 

plaintiff in the above suit, the defendant, 

has been arrested and brought before the Court ; 

And whereas on the failure of the said defendant 
to shovv cause why he should not furnish security 
for his appearance, the Court has ordered him to 
furnish such security : 

Therefore I liave voluntarily become 

surety and do hereby bind myself, my heirs and 
executors, to the said Court, that the said defen- 
dant shall appear at any time \vhen called upon 
while the suit is pending and until satisfaction of 
any decree that may be passed ugainst him in the 
said suit ; and in default of such appearance I bind 
myself, my heirs and executors, to pay to the said 
Court, at its order, any sum of money that may be 
adjudged against the said defendant in the saidauit. 

Witness my hand at this day of 19 . 

(Signed) 

Witnesses. 

1. c 

2 . 
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No. 3. — Summons to Dependant to appear on 
Surety's Application for Discharge. (O. 38, r. 3.) 


To 


{Title.) 


Whereas who became surety on the 

day of 19 for your ap- 

pearance in the above suit, has applied to this 
Court to be discharged from his obligation : 


You are hereby summoned to appear in this 
Court in person on the day of 

19 , at A.M., when the said application 

will be heard and determined. 


Given under my hand and the seal of the Court, 
this day of 19 . 


Judge. 


No. 4, — Order for Committal. (0. 38, r. 4). 


To 


{Title.) 


Whereas , plaintiff in this suit, has 

made application to the Court that security be 
taken for the appearance of , the 

defendant, to answer any judgment that may be 
passed against him in the suit ; and whereas the 
Court has called upon the defendant to furnish 
such security, or to offer a sufficient deposit in lieu 
of security, which he has failed to do ; it is order- 
ed that the said defendant be 

committed to the civil prison until thejiecision of 
the suit; or, if judgment be pronounced against 
him, until satisfaction of the decree. 

22 
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Given under my hand and tlie seal of the Court, 
this day of 19 . 

Judge* 


No. 5. — Attachment before Judgment with order 

TO CALL FOE SECURITY FOR FULFILMENT OP DECREE. 

(0. 38, r. 6.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas has proved to the satis- 

faction of the Court that the defendant in the above 
suit These are to command 

you to call upon the said defendant 
on or before the day of 19 

either to furnish security for the sum of rupees 

to produce and place at the disposal of 
this Court when required or the 

value thereof of such portion of the value as may 
be sufficient to satisfy any decree that may be 
passed against him ; or to appear and show cause 
why he should not famish security ; and you are 
further ordered to attach the said 
and keep the same under safe and secui'e custody 
until the further order of the Court ; and you are 
further commanded to return this warrant on or 
before the day of 19 , with an 

endorsement certifying the date on which and the 
manner in which it has been executed, or the rea- 
son why it was not been executed. 

Given under my liand and the seal of the Court, 
this day of 19 


Judge. 
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No. 6.^— SEOURITr FOR THE PRODUCTION OF PfiOPERTT, 

(0. 38, r. 6.) 

{Title.) 

Whereas at the instance of , the 

plaintiff in the above suit, the 

defendant, has been directed by the Court to furnish 
security in the sum of Rs. to produce and 

place at the disposal of the Court the property 
specified in the schedule hereunto annexed j 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs and 
executors, to the said Court, that the said defendant 
shall produce and place at the disposal of the Court, 
when required, the property specified in the said 
schedule, or the value of the same, or such portion 
thereof as may be sufficient to satisfy the decree ; 
and in default of his so doing, 1 bind myself, ray 
heirs and executors, to pay to the said Court, at its 
order, tlie said sum of Rs. or such sum not 

exceeding the said Sum as the said Court may 
adjudge. 

Schedule, 

Witness my hand at 
19 . 

Witnesses. 

1 . 

2 . 


No. 7. — Attachment pefore Judgment, on Proof 
OF Failure to furnish Security. (0. 38,r. 6.) 

{Title,) 

To 

The Bailiff of the Court. 

Whereas , the pfaintiff in 

this suit, has applied to the Court to call upon 
, the defendant, to furnish 


this day of 

(Signed) 
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gecurity to fulfil any decree that may be passed 
against him in the suit, and whereas the Court has 
called upon the said to furnish 

such security, which he has failed to do ; These 
are to command you to attach 

the property of the said 
and keep the same 
under safe and secure custody until the further 
order of the Court ; and you are further command- 
ed to return this warrant on or before the 

day of 19 with an endorse-* 

ment certifying the date on which and the manner 
in which it has been executed, or the reason why it 
has not been executed. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge, 


jN^o. 8. — Temporary Injunctions, (0. 39, r. 1 ) 
{Title,) 

Upon motion made unto this Court by 

, Pleader of [or Counsel for] the plaintifi' 
A. B-, and upon reading the petition of the said 
plaintiff in this matter filed [this day] [or the 
plaint filed in this suit on the day oi 

, or the written statement of the 
said plaintiff filed on the 

day of ] and upon hearing the 

evidence of and 

in support thereof [if after notice and defendant not 
appearing : add, and also the evidence of 

as to service of notice of this 
motion itpon the defendant C D.]. This Court 
doth order that an injunction be awarded to res- 
train the defendant C. D., bis servants, agents and 



341 


App* P.] SUPPLEMBNTAti PBOOEEDINGS. 

workmen, from pulling down, or suffering to be 
pulled down, the house in the plaint in the said 
suit of the plaintiff mentioned [or, in the written 
statement, or petition, of the plaintiff and evidence 
at the hearing of this motion mentioned] being 
No. 9, Oilmongers Street, Hindupur, in the Taluk 
of , and from selling the 

materials whereof the said house is composed, until 
the hearing of this suit or until the further order 
of this Court. 

Dated this day of 19 . 

Judge, 

\_WheTe the injunction is sought to restrain the 
negotiation of a note or hill^ the ordering part of the 
order may run thus : — ] • to 

restrain the defendants and 

from parting with out of the custody 
of them or any of them or endorsing, assigning oi 
negotiating the promissory note [or bill of exchange] 
in question, dated on or about the 

, etc., mentioned in the plaintiff^s plaint [or 
petition] and the evidence heard at this motion 
until the hearing of this suit, or until the further 
order of this Court. 

[ Jn copyright cases’] to restrain the 

defendant C. D., his servants, agents or workmen, 
from printing, publishing or vending a book, called 

, or any part 

thereof, until the, etc. 

[Where part only of a hooh is to he restQ'ained] 

to restrain the defendant 0. D., 
his servants, agents or workmen, from printing, 
publishing, selling or otherwise disposing of such 
parts of the book in the plaint [or pcftition and 
evidence, etc.] mentioned to have been published 
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by the defendant as hereinafter specified, namely, 
that part of the said book which is entitled 

and also that part which is entitled 

[or which is contained in 
page to page both inclusive] until 

, etc. 

[ Patent cases'] to restrain the 

defendant C.D., his agents, servants and workmen, 
from making or vending any perforated bricks [or 
as iliQ case may be] upon the principle of the in- 
ventions in the plaintiff’s plaint [or petition, etc., 
or written statement, etc.,] mentioned, belonging 
to the plaintiffs, or either of them, during the re- 
mainder of the respective terms of the patents in 
the plaintiff’s plaint [or as the case may be] men- 
tioned, and from counterfeiting, imitating or resem- 
bling the same inventions, or either of them, or 
making any addition thereto, or subtraction there- 
from, until the hearing, etc. 

[_In cases of trade marks] to res- 

train the defendant C. D., his servants, agents or 
workmen, from selling, or exposing for sale, or pro- 
curing to be sold, any composition or blacking [or 
as the case may be] described as or purporting to 
be blacking manufactured by the plaintiff A. B., 
in bottles having affixed thereto such labels as in 
the plaintiff’s plaint [or petition, etc.] mentioned, 
or any other labels so contrived or expressed as, by 
colourable imitation or otherwise, to represent the 
composition or blacking sold by the defendant to 
be the same as the composition or blacking manu- 
factured and sold by the plaintiff A.B., and from 
using trade-cards so contnved or expressed as to 
represent that any composition or blacking sold or 
proposed to be sold by the defendant is the same 
as the composition or blacking manufactured or 
sold by the plaintiff A.B„ until the, etc. 
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To restrain a partner from in any loay interfering 
in the hnsiness'] 

to restrain the defendant O.D., his 
servants and agents, from entering into any con- 
tract, and from accepting, drawing, endorsing or 
negotiating any bill of exchange, note or written 
security in the name of the partnership- firm of 
B. and D., and from contracting any debt, buying 
and selling any goods, and from making or entering 
into any verbal or written promise, agreement or 
undertaking, and from doing, or causing to be 
done, any act, in the name or on the credit of the 
said partnership-firm of B. and D., or whereby 
the said paitnership-firm can or may in any manner 
become or be made liable to or for the payment 
of any sum of money, or for the performance of any 
contract, promise or undertaking until the, etc. 

No. 6. — Appointment op a Receiver. (0. 40, r. 1.) ; 

(Title.) 

To 

Whereas has been attached in exe- 

cution of a decree passed in the above suit on the 
day of 19 , in favour of 

You are hereby (subject to your giving security to 
the satisfaction of the Court) appointed receiver of 
the said property under Order XL of the Code of 
Civil Procedure, 1908, with full powers under the 
provisions of that Order. 

You are required to render a due and proper ac- 
count of your receipts and disbursements in respect 
of the said property on 

You will be entitled to remuneration at the rate of 
per cent, upon your receipts under the autho- 
rity of this appointment. 

Given under my hand and the seal of tJie Court, 
this day of 19 


J'odge, 
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No. 7. — Bond to be given by Receiver. (0. 40, r. 3.) 

{Title.) 

Know all men by these presents, that we 
and , and are jointly and several- 
ly bound to of the Court of 

in Rs. to be paid to the said or his 

successor in office for the time being. For which 
payment to be made we bind ourselves, and each of 
us, in the whole, our and each of our heirs, executors 
sad administrators, jointly and severally, by these 
presents. 

Date this day of 19 

Whereas a plaint has been filed in this Court by 
against for the purpose of 

[here insert the object of 8uit\. 

And whereas the said has been ap- 

pointed, by order of the above-mentioned Court, to 
receive the rents and profits of the immoveable pro- 
perty and to get in the outstanding moveable pro- 
perty of in the said plaint named ; 

Now the condition of this obligation is such, that 
if the above-bounden shall duly account 

for all and every the sum and sums of money which 
he shall so receive on account of the rents and profits 
of the immoveable property, and in respect of the 
moveable property, of the said at such 

periods as the said Court shall appoint, and shall 
duly pay the balances which shall from time to time 
be certified to be due from him as the said Court 
hath directed or shall hereafter direct, then this 
obligation shall be void, otherwise it shall remain 
in full force. 

Signed and delivered by the above-bounden in the 
presence of 

No^e.— If deposit of money is made, the memo- 
randum thereof should follow the termof the con- 
dition of the bond. 
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APPEAL, REFERENCE AND 
REVIEW. 


No. 1. — Memorandum op Appeal. (0. 41, r. 1.) 

{Title.) 

The above-named appeals to the 

Court at fi*om the 

decree of in Suit No. 

of 19 , dated the day of 

19 , and sets forth the following grounds of ob- 

jection to the decree appealed from namely : — 

No. 2.— Security Bond to de given on order being 
MADE TO STAY EXECUTION OP DECREE. (0. 41, r. 5.) 

{Title.) 

To 

This security bond on stay of execution of decree 
executed by witnesseth ; — 

That , the plaintiff in Suit No. 

of 19 , having sued , the defendant, in 

this Court and a decree having been passed on the 
day of 19 in favour 

of the plaintiff, and the defendant having preferred 
an appeal from the said decree in the 
Court, the said appeal is still pending. 

Now the plaintiff decree-holder having applied to 
execute the decree, the defendant has made an ap- 
plication praying for stay of execution and has been 
called upon to furnish security. Accoi*dingly I, of 
my own free will, stand security to tBe extent of 
Ks. , mortgaging the properties specified 
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in the schedule hereunto annexed, and covenant 
that if the decree of the first Court be conhrnied or 
varied by the Appellate Court the defendant shall 
duly act in accordance with the decree of the Appel- 
late Court and shall pay whatever may be payable 
by him thereunder, and if lie should fail therein 
then any amount so payable shall be realized from 
the properties hereby mortgaged, and if the pro- 
ceeds of the sale of the said pix>perties are insuffi- 
cient to pay the amount due, I and my legal repre- 
sentatives will be personally liable to pay the 
balance. To this effect I execute this security bond 
this day of ' 19 . 


Schedule. 

Witnessed by 

(Signed) 

1 . 

2 . 


No. 3. — Security Bond TO de given during the 
Pendency of Appeal. (0. 41, r. 6.) 

{Title.) 

To 

This security bond on stay of execution of decree 
executed by witnesseth : — 

That , the plaintiff in Suit No. 

of 19 , having sued , the defend- 

ant, in this Court and a decree having been passed 
on the day of 19 in 

favour of the plaintiff, and the defendant having 
preferred an appeal from the said decree in the 

• Court, the said appeal is still 

pending. 
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Now the plaintiff decree-holder has applied for 
execution of the said decree and lias been called 
upon to furnish security. Accordingly I, of my own 
free will, stand security to the extent of Rs. 

mortgaging the properties specihed in 
the schedule hereunto annexed, and covenant that 
if the decree of the first Court be reversed or varied 
by the Appellate Court, the plaintiff shall restore 
any property which may be or has been taken in 
execution of the said decree and shall duly act in 
accordance with the decree of the Appellate Court 
and shall pay whatever may be payable by him 
thereunder, and if he should fail therein then any 
amount so payable shall be realized from the pro- 
perties hereby mortgaged, and if the proceeds of the 
sale of the said properties are insufficient to pay the 
amount due, I and my legal representatives will be 
personally liable to pay the balance. To this effect 
I execute this security bond this 
day of 19 . 

Schedule, 

Witnessed by (Signed) 

1 . 

2 . 


No. 4. — Security for Costs of Appeal. (0. 41, r. 10.) 


To 


{Title.) 


This security bond for costs of appeal executed 
by witnesseth:*— 

This appellant has preferred an appeal from the 
decree in Suit No. of 19 

against the respondent, and has been cayed upon to 
furnish security. Accordingly I, of my own free 
stand security for the costs of the appeal, 
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mortgaging the properties specified in the schedule 
hereunto annexed. I shall not transfer the said 
properties or any part thereof, and in the event of 
any default on the part of the appellant I shall 
duly carry out any order that may be made against 
me with regard to payment of the costs of appeal. 
Any amount so payable shall be realized from the 
properties hereby mortgaged, and if the proceeds 
of the sale of the said pixjperties are iusflScient to 
pay the amount due I and my legal representatives 
will be personally liable to pay the balance. To 
this effect I execute this security bond this 

day of 19 . 

Schedule. 

Witnessed by (Signed) 

1 . 

2 . 

No. 5.~LNTIMATfON TO LoWER CoURT OF ADMISSION 
OF Appeai-. (O 41, r. 18.) 

{Title.) 

To 

You are hereby dii'ected to take notice that 

the in the above suit, has preferred 

an appeal to this Court from the decree passed by 
you therein on the day of 19 . 

You are requested to send with all practicable 
despatch all material papers in the suit. 

Dated the day of 19 , 


Judge. 
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No. 6. — Notice to Respondent of the Day fixed 
FOR the Hearing of the Appeal. (0. 41, r. 14.) 

(Title,) 

Appeal from the of the Court of 

dated the day of 19 • 

To 

Respondent. 

Take notice that an appeal from the decree of 

in this case has been 
presented by and 

registered in this Court, and that the 

day of 19 has been 

fixed by this Court for the hearing of this appeal. 

If no appearance is made on your behalf by your- 
self, your pleader, or by some one by law authorized 
to act for you in this appeal, it will be heard and 
decided in your absence. 

Given under my hand and the seal of Court, 
this day of 19. 

Judge, 

[Note . — If a stay of execution has been ordei'ed, 
intimation should be given of the fact on 
this notice.] 

No. 7. — Notice to a Party Tv. a Suit not made a 
Party to the Afpeau rut joined hy the Court 
AS A Respondent. (O. 41, r. 20.) 

(Title,) 

To 

Whereas you were a party in Suit No. 
of 19 , in the Court of 

, and whereas the ^ 
has preferred an appeal to this Court 
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fi'om the decree passed against him in the said 
suit and it appears to this Court that you are 
interested in the result of the said appeal ; 

This is to give you notice that this Court has 
directed you to be made a respondent in the said 
appeal and has adjourned the hearing thereof till 
the day of 19 » af 

A.M. If no appearance is made on your behalf on 
the said day and at the said hour, the appeal will 
be heard and decided in your absence. 

Given under my hand and the seal of the Court, 
this daj^ of ' 19 . 

Judge. 

No. 8. — Memorandum of Cross Objection. 

(0. 41, r. 22.) 

" {Title.) 

Whereas the has preferred an 

appeal to tlie Court at from the decree 

of in »Suit No. of 19 , 

dated the day of 19 , and 

whereas notice of tlie day fixed for hearing the 
appeal was served on the on the 

day of 19 , the 

files this memorandum of cross objec- 
tion under rule 22 cf Order A LI of the Code of 
Civil Pi’ocedure, 1908, and sets forth tlie following 
grounds of objection to the decree appealed from, 
namely : — 

No. 9. — Decree in Appeal. (0. 41, r. 35.) 

{Title.) 

Appeal of 19 from the decree of 

the Court of dated the 

day of 


19 . 
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Mertxorandurn of Appeal* 

Plaintiff, 

Defendant, 

The above-named appeals to the 

Court at from the decree of 

in the above suit, dated the day of 

19 , for the following reasons, namely: — 

This appeal coming on for hearing on the 
day of 19 , before , 

in the presence of for the appellant and of 

for the respondent, it is ordeied — 

The costs of this appeal, as detailed below, 
amounting to Ks. , are to be paid by 
The costs of the original suit are to be paid by 

Given under my hand this day of 19* , 

Judge. 


Gosfii of Appeal. 


Appellant. Amount. Respondent. j Amount. 


as. 


RS. A.;p. 


1. Stamp for memo- 
randum of appeal 

2. Stamp for power. 

3. Service of pro- 

cesses 

4. Pleader’s fee on 

Bs. 


, Stamp for power.. , 
Lo for petiiion ^ 
Service of proceEs-j 
, es I 

■ Pleader’s fee on 


Total... 


Total...! 
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No. 10. — Apilication to appeal in forma pauperis. 
(0. 44, r. 1.) 

(Title.) 

I the above-named, 

present the accompanying memorandum of appeal 
from the decree in the above suit and apply to be 
allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the 
moveable and immoveable property belonging to 
me with the estimated value thereof. 

Dated the day 19 . 

(Signed.) 

Note : — Where the application is by the plaintiff he should 
state whether he applied and was allowed to sue in the 
Court of first instance as a pauper. 

No. II.— Notice of Appeal in forma pauieeis. 

(0. 44, r. 1.) 

(Title.) 

Whereas the above-named has applied 

to be allowed to appeal as a pauper from the decree 
in the above suit dated the day of 

19 and whereas the day of 

19 has been fixed for hearing the application, 
notice is hereby given to you that if you desire to 
show cause why the applicant sliould not beallow'- 
ed to appeal as a pauper an opportunity will be 
given to you of doing so on the afoi*ementioned date. 

Qr- EN under my hand and the seal of the Court, 
this day of 19 . 
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No. 12 .— Notice to show cause why a certificate of 

APPEAL TO THE KiNO IN COUNCIL SHOULD NOT BE 
GRANTED. (O. 45, r. 3.) 

{Title.) 

To 

Take notice that 

lias applied to this Court for a certificate that as 
regards amount or value and nature the above case 
fulfils the requirements of section 110 of the Code 
of Civil Procedure, 1908, or that it is otherwise a 
fit one for appeal to His Majesty in Council. 

The day of 19 

is fixed for you to show cause why the Court should 
not grant the certificate asked for. 

Given under my hand and the seal of the Court, 
this day of 19 

Registrar, 


No. 13. — Notice to respondext of admission op 

APPEAL TO THE KlXG IX COUXCIL. (O. 45, r. 8.) 

: {Title.) 

To 

Whereas the 

in the above case, has tarnished the 
security and made the deposit required by Order 
XLV, rule 7, of the Code of Civil Procedure, 1908 ; 

Take notice that appeal of the said 
to His Majesty in Council has been admitted on 
the day of 19 . 

Given under my hand and the seal of the Courts 
this day of 19 . ^ 


23 
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No. 14. — Notice to show cause why a Review 
SHOULD KOT BE GRAKTED. (0. 47, F. 4) 

(Title.) 

To 

Take notice that has 

applied to this Court for a review of its decree 
passed on the day of 

19 in the above case. The 
day of 19 is fixed for you to 

show cause wliy the Court should not grant a review 
of its decree in this case. 

GivEf^ under my hand and the seal of the Court, 
'this day of 19 . 


Judge, 

APPENDIX H. 

MISCELLANEOUS. 

No. 1. — Agreement of Parties as to issues to be 
TRIED. (0. 14, r. 6.) 

(Title.) 

Whereas we, the parties in the above suit, are 
agreed as to the question of fact [or of law] to be 
decided between us and the point at issue between 
ns is' whether a cbiim founded on a bond, dated the 
day of 19 

and filed as Exhibit in the 

said suit, is (or is not beyond the statute of limitation 
(or state the foint at ieme whatever it may he) : 

. We therefore severally bind ourselves 
that, upon the finding of the Court in the negative 
[or affirmative] of such issue. will 
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pay to the said the sum of Rupees 

(or such sum as the Court shall hold to be due 
thereon) and I, the said will accept 

the said sum of Rupees (or such Sum as 

the Court shall hold to be due) in full satisfaction 
of my claim on the bond aforesaid [or, that upon 
such finding I, the said will do 

or abstain from doing, etc., etc.]. 

PlaintifP. 

Defendant. 

Witnesses. 

1 . 

2 . 

Dated the day of 19 . 

No. 2. — Notice op application for the transfer of 
A suit to another Court for trial. 

(Section 24.) 

In the Court of the District Judge of 
No. of 19 . 

To 

Whereas an application dated the 
day of 19 has been made to 

tnis Court by the 

^in Suit No. of 19 now pending 

’in the Court of the at ia 

which is plaintiff and 

is defendant, for the transfer of the suit for trial to 
the Court of the at ; — 

You are hereby informed that the 
day of 19 has been fixed for 

the hearing of the application, when you will be 
heard if you desire to offer any objection to it. 

Given under my hand and the seal of the Courts 
this day of 19 • . 

Judge. 
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No. 3 . — Notice of Payment into Court. 

(0. 24. r. 2.) 

(Title.) 

Take notice that the defendant has paid into 
Court Rs. and says that that sum is 

sufficient to satisfy the plaintiff^s claim in full. 

X, Y, Pleader for the defendant. 

To Z, Pleader for the plaintiff. 

No. '4.~-Notice to show cause. (General form.) 

(Title.) 

To 

Whereas the above-named 
has made application to this Court that ; 

You are hereby warned to appear in this 
Court in person or by a pleader duly instructed on 
the day of 

19 , at o’clock in the forenoon, to show cause 
against the application, failing wherein, the said 
application will be heard and determined ex parte. 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge. 


No. 5. — List of Documents frodix’ed uy 


(0, 13, r. 1.) 
(Title.) 


No. 

Description of ! 

joate, if any, which 

Si|?nature of 

document, j 

i 

the document bears. 

party or pleader. 

1 1 

2 1 

3 

4 
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No. 6 . — Notice to Parties op the Day fixed for 
Examination op a Witness about to leave 

THE J URI8DICTION. (O. 18, r. 16.) 

{Title.) 

To 

plaintiff (or defendant). 

Whereas in the above suit application has been 
made to the Court by that the 

examination of , a witness 

required by the said in the 

said suit, may be taken immediately ; and it has 
been shown to the Court’s satisfaction that the said 
witness is about to leave the Court’s jurisdiction (or 
any other good and sufficient cause, to he stated): 

Take notice that the examination of the said 
witness will be taken by the Court 

on the day of 19 . 

Dated the day of 19 

Judge. 


No 7. — Commission to examine absent Witness. 

(0. 26, rr. 4, 18.) 

{Title.) 

To 

Whereas the evidence of is required 

by the in the above suit ; and 

whereas ; you are requested 

to take the evidence on interrogatories [or vied voce'] 
of such witness and you are here- 

by appointed Commissioner for that purpose. The 
'evidence will be taken in the presence of th8 parties 
or their agents if in attendance, who will be at 
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liberty to question the witness on the points specified 
and you are further requested to make return of 
such evidence as soon as it may be taken. 

Process to compel the attendance of the witness 
will be issued by any Court having jurisdiction on 
your application. 

A sum of Rs. , being your fee in the above, is 
herewith forwarded. 

Given under my hand and the seal of the Court, 
this ' day of 19 . 

Judge. 


No. 8. — Letter of Request. (0. 26, r. 5.) 

{Title.) 

(Heading: — To the President and Judges of, etc., 
etc., or as the case may he.) 

Whereas a suit is now pending in the 

in which A. B. is plaintiff and C. D. is 
defendant ; and in the said suit the plaintiff claims 
{abstract of claivi); 

And wliereas it has been represented to the said 
Court that it is necessary for the purposes of justice 
and for the due determination of the matters in 
dispute between the parties, that the following 
persons should be examined as witnesses upon oath 
t®uching such matters, that is to say : 

E. F., of 

G. H., of and 

I. J., of 

And it appearing that such witnesses ai*e resident 
within the jurisdiction of your honourable Court ; 

Now I , as the of the said Court, have 

the honour to request, and do hereby request, that 
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H] 

for the reasons aforesaid and for the assistance of 
the said Court, you as the President and Judges of 
the said or some one or more of you, will be 
pleased to summon the said witness (and such other 
witnesses as the agents of the said plaintiff and 
defendant shall humbly request you in writing so to 
summon) to attend at such time and place as you 
shall appoint before some one or more of you or such 
other person as according to the procedure of your 
Court is competent to take the examination of 
witnesses, and that you will cause such witnesses to 
be examined upon the interrogatories which accom- 
pany this letter of request (or vivd voce) touching 
the said matters in question in the presence of the 
agents of the plaintiff and defendant, or such of 
them as shall, on due notice given, attend such 
examination. 

And I further have the honour to request that 
you will be pleased to cause the answers of the Said 
witnesses to be reduced into writing, and all books, 
letters, papers and documents produced upon such 
examination to be duly marked for identitication, 
and that you will be further pleased to authenticate 
such examination by the seal of your tribunal, or in 
such other way as is in accordance with your prooe* 
dure, and to return the same, together with such 
request in writing, if any, for the examination of 
other witnesses to the said Court. 

(Not/. — If the request is directed to a Foreign 
Court, the wwds “through His Majesty ^s Secretary 
of State for Foreign Affairs for tj*ans mission” should 
be inserted after the words “otlur witnesses” in the 
penultimate line of this form.) 
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No. 9. — Commission for a Local Investigation, or 
TO EXAMINE ACCOUNTS. (0. 26, rr. 9, 11.) 

(Title.) 

To 

Whereas it is deemed requisite, for the purposes 
of this suit, that a commission for 

should be issued ; you are hereby appointed Com- 
missioijer for the purpose of 

Process to compel the attendance before you ot 
any 'witnesses oi for the production of any docu- 
ments, whom or which you may desire to examine or 
inspect, will be issued by any Court having juris- 
diction on your application. 

A sum of Rs. , being your fee in the 

above, is herewith forwaided 

Given under my band and the seal of the Court 
this day of 19 . 

Judge, 


No.lO. — Commission TO make a Partition. (0.26, r.l3.) 


To 


(Title.) 


Whereas it is deemed requisite for the purposes 
of this suit that a commission should be issued to 
make the partition or separation of the property 
fipecified in, and according to the rights as declared 
in, the decree of this Court, dated the 

day of 19 , You are hereby 

appointedc Commissioner for the said purpose and 
are dii*ected to make such inquiry as may be 
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necessary, to divide the said property according to 
the best of your skill and judgment in the shares 
set out in the said decree, and to allot such shares 
to the several parties. You are hereby authorised 
to award sums to be paid to any party by any other 
party for the purpose of equalizing the value of 
the shares. 

Process to compel the attendance before you of 
any witness, or for the production of any documents 
whom or which you may desire to examine or 
inspect, will be issued by any Court having juris- 
diction on 3^our application. 

A. sum of Rs. , being your fee 

in the above, is herewith forwarded. 

Given under my hand and the seal of the Court, 
this day of 19 • • 

Judge, 


No. 11. — Notice to Minor Defendant and Guardian. 
(O. 32, r. 3.) 


To 


{Title.) 


Minor Defendant, 
Natural Guardian, 


Whereas an application has been presented on 
the part of the plaintiff in the above suit for the 
appointment of a guardian for the suit to the minor 
defendant, you, the said minor, and you (1) 

[(1) Here insert the name of guardian] 

are hereby required to take 
notice that unless within , 

<lays from the service upon you of this notice, an 
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applioation is made to this Court fo) the appoint* 
ment of you (1) or of some friend 

of you, the minor, to act as guardian for the suit, 
the Court will proceed to fl.ppoint some other person 
to act as a guardian to the minor for the purposes 
of the said suit. 

Given under my hand and the seal of the Court 
this day of 19 . 

Judge, 


No. 12 . — Notice to opposite Party op day fixed 
FOR HEARING EVIDENCE OF PAUPERISM. (0. 33, r. 6.) 

{Title.) 

To 

Whereas has 

applied to this Court for permission to institute a 
suit against in forma 

pauperis under Order XXXIII of the Code of Civil 
Procedure, 1908; and whereas the Court sees no 
reason to reiect the application; and whereas the 
day of 19 

has been fixed for receiving such evidence as the 
applicant may adduce in proof of his pauperism 
and for hearing any evidence which may be adduced 
in disproof thereof : 

Notice is hereby given to you under rule 6 of 
Order XXXIII tliat in case you may wish to offer 
any evidence to disprove the pauperism of the- 
applicant, you may do so on appearing in this 
Court on the said 
day of 19 . 

Given under my hand and the seal of tlie Coui*t,. 
this , day of 19 
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Ko. 13. — Notice to Surety op his Liability 
UNDER A Decree. (Section 145.) 

(Title!) 

To 

Whereas you did on become 

liable as surety for the performance of any decree 
which might be passed against the said 

defendant in the above suit ; and whereas 
a decree was passed on the 
day of 19 

against the said defendant for the payment of 

, and whereas 

application has been made for execution of the said 
decree against you : 

Take notice that you are hereby required on or 
before the day of 

19 to show 

cause why the said decree should not be executed 
against you, and if no sufficient cause shall be, 
within the time specified, sliowntothe satisfaction’ of 
the Court, an order for its execution will be forth- 
with issued in the terms of the said application. 

Given under mj' hand and the seal of the Court, 
this day of 19 


Judge, 
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THE SECOND SCHEDULE. 

ARBITBATION. 

Arbitration in Suits, 

1, Parties to suit may appiy for order of 
Teference. — (1) Where in any suit all the parties 
interested agree that any matter m difference 
between them shall be I'ef erred to arbitration, they 
may, ^.t any time before judgment is pronounced, 
apply to the Court for an order of reference. 

(2) Every such .application shall be in 
•writing and shall state the matter sought to be 
Tef erred. 

' 2. Appointment of arbitrator, — The arbitra- 
tor shall be appointed in such manner as may be 
agreed upon between the parties. 

3. Order of reference. — (i) The Court shall, 
by order, refer to the arbitrator the matter in 
difference which he is required to determine, and 
shall fix such time as it thinks reasonable for the 
making of the award, and shall specify such time 
in the order. 

(2) Where a matter is referred to arbitration, 
the Court shall not, save in the manner and to the 
extent provided in this schedule, deal with such 
matter in the same suit. 

4, Where reference is to two or more, order 
to provide for difference of opinion. — (i) Where 
the reference is to two or more arbitrators, provi- 
sion shall be made in the order for a difference of 
opinion among the arbitrators — 

(a) by the appointment of an umpire ; or 

(b) by declaring that, if the majority of the 

arbitrators agree, the decision of the 
majority shall prevail ; or 
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(c) by e m power in pj the arbitrators to ap- 

point an umpire ; or 

(d) otherwise as may be ap^reed between the 

parties or, if they cannot agree, as the 
Court may determine. 

(:2) Where an umpire is appointed, the Court 
shall fix such time as it thinks reasonable for the 
making of his award in case he is required to act. 

5. Power of Court to appoint arbitrator In 
certain cases. — (i) In any of the following cases, 
namely 

(a) where the parties cannot agree within a 
reasonable time with respect to the 
appointment of an arbitrator, or the 
person appointed refuses to accept the 
office of arbitrator, or 
(h) where an arbitrator or umpire — 

(t) dies, or 

(u*) refuses or neglects to act or becomes in- 
capable of acting, or 

«(m) leaves British India in circumstances 
showing that he will probably not re- 
turn at an early date, or 
(c) where the arbitrators are empowered by 
the order of reference to appoint an 
umpire and fail to do so, 

any party may serve tlie other party or the 
arbitrators, as the case may be, with a written 
notice to appoint an arbitrator or umpire. 

(2) If, within seven clear days after such 
notice has been served or such further time as the 
Court may in each case allow, no arbitrator or no 
nmpird is appointed, as the case may be, the Court 
may, on application by the party who gave the 
notice, and after giving the other party %n oppor- 
tunity of being heard, appoint an arbitrator or am- 
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pire or make an order superseding the arbitration, 
and in such case shall proceed with the suit. 

6. Powers of arbitrator or umpire appointed 
under paragraph 4 or 5. — Every arbitrator or 
umpire appointed under paragraph 4 or paragraph 
5 shall have the like powers as if his name had 
been inserted in the order of reference. 

7. Summoning witnesses and default. — (i) 
The Court shall issue the same processes to the 
parties and witness whom the arbitrator or umpire 
desires to examine, as the Court may issue in suits 
tried before it. 

(.2) Persons not attending in accordanc3 
with such process, or making any other default, or 
refusing to give their evidence, or guilty of any 
contempt to the arbitrator or umpire during the 
investigation of the matters referj*ed, shall be sub* 
ject to the like disadvantages, penalties and punisli- 
ments, by order o^ the Court on the representation 
of the arbitrator or umpire, as they would incur for 
the like offences in suits tided before the Court. 

8. Extension of time for making award . — 

Where the arbiti'ators or the umpire cannot com- 
plete the award within the period specified in the 
order, the Court may, if it thinks fit, either allow 
further time, and from time to time, either before or 
after the expiration of the period fixed for the 
making of the award, enlarge such period ; or may 
make an order superseding the arbitration, and in 
such case shall proceed with the suit. 

9. Where umpire may arbitrate in lieu of 
arbitrators . — Where an umpire has been appoint- 
ed, he may enter on the reference in the place of 
the arbitrators, — 

(a)* if they have allowed the appointed time 
to expire without making an awapd, or 
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(fi) if they have delivered to the Court or to 
the umpire a notice in writing stating 
that they cannot agree. 

10. Award to be signed and f//ed.— Where an 
award in a suit lias been made, the persons who 
made it shall sign it and cause it to be filed in 
Court, together with any depositions and docu» 
ments which hare been taken and proved before 
them ; and notice of the filing shall be given to the 
parties. 


11 . Statement of special case by arbitrators 
or umpire. — Upon any reference by an order of 
the Court, the arbitrator or umpire may, with the 
leave of the Court, state the aw'ard as to the whole 
or any part thereof in the form of a special dase 
for the opinion of the Court, and the 
Court shall deliver its opinion thereon, and shall 
order such opinion to be added to and to form part 
of the award. 

12. Power to modify or correct award. — The 

Court niay, bv order, modify or correct an award, — 

(а) wliere it appears that a part of the 

award is upon a matter not referred to 
arbitration and such part can be sepa» 
rated from the other part and does not 
affect the decision on the matter re- 
ferred ; or 

(б) where the award is i no perfect in form,. 

or contains any obvious error which 
can be amended without affecting such 
decision ; or 

(c) where the award contains a clerical mis- 
take or an error arising froiS an acci- 
dental slip or omission. 


24 
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13 . Order as to costs of arbitration.— The 

Court may also make such order as it thinks fit res- 
pecting the costs of the arbitration whej-e any ques- 
tion arises respecting such costs and the award con- 
tains no sufficient provision concerning them. 

14. Where award or matter referred to 
arbitration may be remitted, — The Court may 
remit the award or any matter referred to aibitra- 
tion to the re-consideration of tlie same arbitrator 
or umpire, upon snch terms as it thinks fit, — 

(a) where the award has left undeteraiined 
any of the matters referred to arbitra- 
tion, or where it determines any matter 
not referred to arbitiation, unless such 
matter can be separated without affect- 
ing tlie determination of the matters 
referred ; 

(h) w here the award is so indefinite as to be 
incapable of execution ; 

(c) wffiere an objection to tlie legality of the 
award is apparent upon the face of it. 

15. Grounds for setting aside award, — (i) 

An award i emitted under paragraph 14 becomes 
void on failure of the arbitrator or umpire to re- 
consider it. But no award shall be set aside 
except on one of the following grounds, namely : — 

(a) corruption or misconduct of the arbitra- 

tor or umpire ; 

(b) either party having been guilty of frau- 

dulent concealment of any matter 
which he ought to have disclosed, or of 
wilfully misleading or deceiving the 
arbitrator or umpire. 

(c) the award having been made after the 
• issue of an order by the Court super- 
seding the arbitration and proceeding 
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with the suit or after the expiration of 
the period allowed by the Court, or 
being otherwise invalid. 

(2) Where an award becomes void or is set 
aside under clause (i) the Court shall make an 
order superseding the arbitration and in such case 
shall proceed with the suit. 

16. Judgment to be according to award.— {1 ) 
Where the Court sees no cause to remit the award 
or any of the matters referred to arbitration for re- 
consideration in manner aforesaid, and no applica- 
tion has been made to set aside the award, or the 
Court has refused such application, the Court shall, 
after the time for making such application has 
expired, proceed to pronounce judgment according 
to the award. 

{2) Under the judgment so pronounced a 
decree shall follow, and no appeal shall lie from 
Bucli decree except in so far as the decree is in 
excess of, or not in accordance with the award. 

Order of reftrence on agreements to rejer, 

17. Application to file in Court agreement 
to refer to arbitration. — (i) Where any persons 
agree in writing that any difference between them 
shall be referred to arbitration, the parties to the 
agreement, or any of them, may apply to any Court 
having jurisdiction in the matter to which the 
agreement relates, that the agreement be tiled in 
Court. 

(2) The application shall be in writing and 
shall be numbered and registered as a suit between 
one or more of the parties interested or claiming to 
be interested as plaintiff or plaintiffs, and the others 
or other of them as defendants or defendant, if the 
application has been presented by all the parties, 
or, if otherwise, between the applicant d!fe plaintiff 
and the other parties as defendants. 
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(3) On such application being made, the 
Court shall direct notice thereof to be given to all 
the parties to the agreement, other than the appli- 
cants, requiring such parties to show cause, within 
the time specified in the notice, why the agreement 
should not be filed. 

(4) Where no sufficient cause is shown, the 
Court shall order the agreement to be filed, and 
shall make an order of reference to the arbitrator 
appointed in accordance with the provisions of the 
agreement or, if there is no such provision and the 
parties cannot agree, the Court may appoint an 
arbitrator. 

18. Stay of suit where there is an agree’ 
ment to refer to arbitration. — Where any party 
to any agreement to refer to arbitration, or any 
person claiming under him, institutes any suit 
against any other party to the agreement, or any 
person claiming under him, in respect of any matter 
agreed to be referred, any party to such suit may 
at the earlist possible opportunity and in all cases 
where issues are settled at or before such settlement, 
apply to tlie Court, to stay the suit; and the Court, 
if satisfied that there is no sufficient reason why the 
matter should not be referred in accordance with 
the agreement to refer to arbitration, and that the 
applicant was, at the time when the suit was insti- 
tuted and still remains, ready and willing to do all 
things necessary to the proper conduct of tlie arbi- 
tration, may make an order staying the suit. 

19, Provisions applicable to proceedings 
under paragraph 17, — The foregoing provisions, 
so far as they are consistent with any agreement 
filed under paragraph 17, shall be applicable to all 
proceedings under the order of reference made by 
the Court under that paragraph, and to the award 
and to the decree following thereon. . 
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Arhitration without the intervention of a Court, 

20. Filing award in matter referred to 
arbitration without intervention of Court,-- {!) 

Where any matter has been referred to arbitation 
without the intervention of a Court, and an award 
has been made thereon, any person interested in the 
award may apply to any Court having jurisdiction 
over the subject-matter of the award that the award 
be filed in Court. 

(2) The application shall be in writing and 
shall be numbered and registered as a suit between 
the applicant as plaintiff and the other parties as 
defendants. 

(5) The Court shall direct, notice to be given 
to the parties to the arbitration, other than. the 
applicant, requiring them to show cause, within a 
time specified, why the award should not be filed. 

21. Filing and enforcement of such award. 

— (i) Where the Court is satisfied that the matter 
has been referred to arbitration and that an award 
has been made thereon and where no ground such 
as is mentioned or referred to in paragraph 14 or 
paragraph 15 is proved, the Court shall order the 
award to be filed and shall proceed to pronounce 
judgment according to the award. 

(2) Upon the judgment so pronounced a 
decree shall follow, and no appeal shall lie from 
such decree except in so far as the decree is in 
excess of or not in accordance with the award. 

22. Exclusion of certain words in the Specie 
fic Relief Act, 1877. — The last thirty-seven words 
of section 21 of the Specific Relief Act, 1877, (I of 
1877), shall rmt apply to any agreement^o refer to 
arbitration, or to any award, to which the provisions 
of this schedule apply. 
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23 . Fotms. — The fotms set forth in the Appen* 
dix, with such variations as the circumstances of 
each case require, shall be used for the respective 
purposes therein mentioned. 


APPENDIX. 


1^0. 1.— Aitlication fob an Obder of Reference. 

(Title of suit.) 

1. This suit is instituted for (state nature of claim.) 

2. The matter in difference between the parties 
is (state matter of difference). 

3. The applicants being all the parties intei ested 
have agreed that the matter in difference between 
them shall be referred to arbitration. 

4. The applicants therefore apply for an oidcr of 
reference. 

A.B. 

C.D. 

Dated the day of 19 . 

Note, — If the pfirties are agreed as to the arbi- 
trators it should be so statetl. 


No. 2. — Order op Refer knce. 

(Title of suit.) 

Upon reading the apjdication presented on the 
day of 19 it is ordered that the 

following matter in difference arising in this suit, 
namely : - — - — — 


be referred for determination to X and Y, or in case 
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of their not agreeing then to the determination of 
Z, who is hereby appointed to be umpire ; and such 
arbitrators are to make their award in writing on 
or before tlie day of 19 , 

and in case of the said arbitrators not agreeing in an 
award the said umpire is to make his award in 
writing within months after the time during 

which it is within the power of the arbitrators to 
make an award shall have ceased. 

Liberly to apply. 

Given under my hind and the seal of the Court 
this day of 19 . 

Judge. 

No. 3 . — Order for At-poiNTMENT of New Arbitr m’or. 

(Title of suit.) 

Whereas by an order, dated the day of 

19 [stilts order of reference and death., 
r(fus(tf etc., of arbitrator'], it is by consent ordered 
that Z be appointed in the place of X (deceased, or 
as the case may be) to act as arbitrator wdth Y, the 
surviving arbitrator, under the said order , and it is 
ordered that the award of the said arbitrators be 
.made on or before the day of 19 

Given under my hand and the seal of the Court, 
this day of 19 . 

Judge. 


No. 4, — Special Case. 

(Title of suit.) 

In the matter of an arbitration between A. B. of 
and C. D. of the following special 

case is stated*f(. r Ine opinion of the CourJ. : — 

[Here state the facts concisely in numbered 
paragrajyhs.] 
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The questions of law for the opinion of the Court 
are : — 

First, whether 


Secondly, whether.. 


Dated' the day of 


X. 

Y. 


19 . 


No. 5. — Award. 

{Title of stilt,) 

In the matter of an arbitration between A. B. of 
and C. D. of : — 

Whereas in pursuance of an order of reference 
made by the Court of and dated the 

day of 19 the following 

matter in difference between A. B. and C. D., 
namely, ^ 


has been referred to us for determination ; 

Now we, having duly considered the matter 
referred to us, do hereby make our -award as 
follows : — 

We award — 

(1) that 

(2) that 

Dated the day of . • X. 

• Y. 



THE THIRD SCHEDULE. 

IXECUTION OP DECEEES BY 
COLLECTORS. 

1 . Powers of Collector^ — Where the execution 
of a decree has been transferred to the Collector 
under section 68, he may — 

(a) proceed as the Court would proceed when 
the Rale of immoveable property is post- 
poned in order to enable the judgment- 
debtor to raise the amount of the 
decree ; or 

(h) raise the amount of the decree by letting 
in perpetuity, or for a term, on pay- 
ment of a premium, or by mortgaging 
the whole or any part of the property 
ordered to be sold ; or 

(c) sell the property Ordered to be sold or so 
much thereof as may be necessary. 

2 . Procedure of Collector in special cases , — 

Where the execution of a decree, not being a decree 
ordering the sale of immoveable property in pursu- 
ance of a contract specifically affecting the same, 
but being a decree for tlie payment of money in 
satisfaction of which the Court has ordered the sale 
of immoveable propei ty, has been so transferred, 
the Collector, if, after such inquiry as he thinks 
necessary, he has reason to believe that all the lia- 
bilities of the judgment-debtor can be discharged 
without a sale of the whole of his available immo- 
veable property, may proceed as hereinafter 
provided. 

3 * Notice Ho be given to decree-headers and 
to persons having claims on property .-- (!) In 
any such case as is referred to in paragraph 2, the 
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Collector shall publish a notice, allowing a period 
of sixty days from the date of its publication for 
compliance and calling upon — 

(a) every person liolding a decree for the 

payment of money against the judg- 
ment-debtor capable of execution by 
sale of bis immoveable property and 
which such decree-holder desires to^ 
have 80 executed, and every holder of a 
decree for the payment of money in ex- 
ecution of which proceedings for the sale 
of such property are pending, to pro- 
duce before the Collector a copy of the 
deciee, and a certificate from the Couit 
wliich passed or is executing tlie same, 
declaring the amount recoverable there- 
under ; 

(b) every person having any claim on the 

said property to submit to the Collector 
a statement of such claim, and to ])ro- 
duce the documents (if any) hy which 
it is evidenced. 

( 2 ) Such notice sliall he puldislied hy being 
affixed on a conspicuous part of the court-house of 
the Court whicli made the original order for sale, 
and in such other places (’f any) as the Collector 
thinks fit ; and where the address of any sucli 
decree-holder or claimant is known, a copy of the 
notice shall be sent to him by post or otlierwise. 

4. Amount of decrees for payment of money 
to be ascertained, and immoveable property 
available for their satisfaction, — (i) Upon the 
expiration of tlie said period, the Collector shall ap- 
point a dtfiy for hearing any represe^itations whicli 
the judgment-debtor and the decree-holders or claim- 
ants (if any) may desire to make, and for holding 
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such inquiry as he may deem necessary for 
informing himself as to the nature and extent of 
such decrees and claims and of the judgment-debtor’s- 
immoveable property, and nia}", from time to time, 
adjourn such hearing and inquiry. 


(-9) Where there is no dispute as to the fact or 
extent of the liability of the judgment-debtor to 
any of the decrees or claims of which the Collector 
is informed, or as to tlie relative priorities of such 
decrees or claims, or as to the liability of any such 
propei’iy for the satisfaction of such decrees or 
claims, the Collector shall draw up a statement, 
specifying the amount to be recovered for the dis- 
charge of such decrees, the order in which such 
decrees and claims are to be satisfied, and the 
immoveable property available for that purpose. 

(5) Where any such dispute arises, the Col- 
lector shall refer the same, with a statement thereof 
and his own opinion thereon, to the Court which 
made the original oi der for sale, and shall, pending 
the reference, stay proceedings relating to the sub- 
ject thereof. Tlie Court shall dispose of the dispute 
if the matter thereof is within its jurisdiction, or 
transmit the case to a eom|.etent Couit for disposal, 
and the final decision shall be communicated to the 
Collector, w ho shall then draw up a statement as 
above provided in accordance with such decision. 

5, Where District Court may issue notices 
and hoid inquiry.— The Collector may, instead of 
himself issuing the notices and holding the inquiry 
required by paragraphs 3 and 4, draw’ up a state- 
ment specifying the circumstances of the judgment- 
debtor and of Ris immoveable pro})erty so ^r as they 
are knowm to the Collector or appear in the records 
of his office, and forwaid such statement to the 
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District Court ; and such Court shall thereupon 
issue the notices, hold the inquiry and draw up the 
statement required by paragraphs 3 and 4 and 
transmit such statement to the Collector. 

6. Effect of decision of Court as to dispute. 
— The decision by the Court of any dispute arising 
under paragraph 4 or paragraph 5 shall, as between 
the parties thereto, have the force of and be appeal- 
able as a decree. 

7 , Sx:henie for liquidation of decrees for pay^^ 
went of money, — (i) Where the amount to be 
recovered and the property available have been 
determined as provided in paragraph 4 or para- 
graph 5, the Collector maj^ — 

(a) if it appears tliat the amount cannot be 
recovered without the sale of the whole 
of the property available, proceed to 
sell such property ; or, 

(5) if it appears that the amount with inter- 
est (if any) in accordance with the 
decree, and, when not decreed, with 
interest (if any) at such rate as he 
thinks reasonable, may be recovered 
without such sale, raise such amount 
and interest (notwithstanding the ori- 
ginal order for sale) — 

(^) by letting in perpetuity or for a 
term, on payment of a premium, 
the whole or any part of the said 
property ; or 

(it) by mortgaging the whole or any part 
of such property ; or 
(m) by selling part of such property ; 
^ or • 

(^r) by letting on farm, or managing 
by himself or another, the whole 
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or any part of such property for 
any term not exceeding twenty 
years from the date of the order of 
sale; or 

(v) partly by one of such modes, and 
partly by another or others of 
such modes. 

(2) For the purpose of managing the whole 
or any part of such property, the Collector may 
exercise all the powers of its owner. 

(5) For the purpose of improving the sale* 
able value of the property available or any part 
thereof, or rendering it more suitable for letting or 
managing, or for preserving the property from sale 
in satisfaction of an incumbrance, the Collector may 
discharge the claim of any incumbrancer which hp.s 
become payable or compound the claim of any in- 
cumbrancer whether it has become payable or not, 
and, for the purpose of providing funds to effect 
such discharge or composition, may mortgage, let 
or sell any portion of the property which he deems 
sufficient. If any dispute arises as to the amount 
due on any incumbrance with which the Collector 
purposes to deal under this clause, he may institute 
a suit in the proper Court, either in liis own name 
or the name of the judgment-debtor, to have an 
account taken, or he may agree to refer such dispute 
to the decision of two arbitrators, one to be chosen 
by each party, or of an umpire to be name by such 
arbitrators. 

(4) In proceeding under this paragraph the 
Collector shall be subject to such rules consistent 
with the Act as may, from time to time, be made 
in this behalf by the Local Government. 

8. Recovery of balance {if any) after letting 
or management, — Where, on the expiration of the 
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letting or management under paragraph 7, the 
«,mount to be recovered has not been realized, the 
<Jollector shall notify the fact in writing to the 
judgment-debtor or his representative in interest, 
statings at the same time that, if the balance neces- 
sary to make up the said amount is not paid to the 
Collector within six weeks from the date of such 
notice, he will proceed to sell the whole or a suffi- 
cient part of the said property ; and, if on the 
expiration of the said six weeks the said balance is 
not so paid, the Collector shall sell such property 
or part accordingly, 

9, Collector to render accounts to Court . — 

{!) The Collector shall, from time to time, render 
to the Court which made the original order for sale 
an account of all monies which came to bis hands 
and of all charges incurred by him in tlie exercise 
and performance of the powers and duties conferred 
and imposed on him undei* tlie provisions of this 
schedule, and shall hold the balance at the disposal 
of the Court. 

(2) Such charges shall include all debts and 
liabilities from time (o time due to the Govern- 
ment in respect of the property or any part thereof, 
the rent (if any) from time to time due to a 
superior holder in respect of such property or part, 
and, if the Collector so directs, the expenses of any 
witnesses summoned by him. 

(5) The balance shall be applied by the 
Court — 

(a) in providing for the maintenance of such 
members of the judgment-debtor’s 
family (if any) as are entitled to be 
maintained out of the income of the 
property, to such amount in the case 
• of each member as the Court thinks 
fit ; and 
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(h) where the Collector has proceeded under 
paragraph 1, in satisfaction of the 
original decree in execution of which 
the Court ordered the sale of immove- 
ahle property, or otherwdse as the 
Court may under section 73 direct ; or 

(c) where the Collector lias proceeded under 
paragraph 2, — 

(/) in keeping dow’n the interest on 
incumbrances on the property ; 

(li) wliere tlie judgment-debtor has no 
other sufficient means of subsis- 
tence, in providing for his subsis- 
tence to such amount as the Court 
thinks fit; and 

(ui) ill discharging ratealy the claims of 
the original decree-holder and any 
other decree-holders w’ho have 
complied with the said notice, and 
whose claims were included in the 
amount ordered to be recovered. 

(4) No other holder of a decree for the pay- 
ment of money shall he entitled to be paid out of 
such property or balance until tlie decree-holders 
who have obtained such order Iiave been satisfied, 
and the residue (if any) shall he paid to the judg- 
ment-debtor or such other person as the Court 
directs. 


10. Sales how to be conducted. — Where the 
Collector sells any property under this schedule, 
be shall put it up to public auction in one or more 
lots, as he thinks fit, and may — 

(a) fix A reasonable reserved prio^ for each 
lot ; 
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(h) adjourn the sale for a reasonable time 
whenever, for reasons to be recorded, he 
deems the adjournment necessary for 
the purpose of obtaining a fair price 
for the property ; 

(c) buy in the property offered for sale, and 
re-sell the same by public auction or 
private contract, as he thinks fit. 

11 . Restrictions as to alienation by judge* 
menUdebtor or his representative, and prose- 
cution of remedies by decree*hoiders. — (2) So 

long as the Collector can exercise or perform in 
respect of the judgment-debtor’s immoveable pro- 
perty, or any parr, thereof, any of the powers or 
duties conferred or imposed on him by paragraphs 
1 to 10, the judgment-debtor or his representative 
in interest shall bo incompetent to mortgage, 
charge, lease or alienate suci) pro})erfcy or part 
except, with the written permission of the Collector 
nor shall any Civil Court issue and process against 
such property or part in execution of a decree for 
the payment of money. 

(2) During the same period no Civil Court shall 
issue any process of execution either against the 
judgment-debtor or his property in respect of any 
decree for the satisfaction whereof provision has 
been made by the Collector under paragraph 7. 

(5) The same period shall be excluded in calcu- 
lating the period of limitation applicable to the 
execution of any decree affected by the provisions 
of the paragraph in respect of any remedy of which 
the decree-holder has been temporarily deprived. 

12. Provision where property is in several 
districts, — Where the property of which the sale 
has been ^ordered is situate in mor# districts than 
one, the powers and duties conferred and imposed 
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oil the Collector by paragraphs 1 to 10 shall bo 
exercised and performed by such one of the Col- 
lectors of the said districts as the Local Governments 
may by general rule or special order direct. 

13. Powers of Collector to compel attendance 
and production. — In exercising the powers confer- 
red on him by paragraphs 1 to 10 the Collector 
shall have the powers of a Civil Court to compel 
the attendance of parties and witnesses and the 
production of documents. 
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THE FOURTH SCHEDULE 

{See section 155,) 

ENACTMENTS AMENDED. 


3 ! 4 

Year. No. Short title. Amendment. 


1870 I VII The Court- In article 1 of Schedule I, af- 
feea Act, ter the word “plaint*’ the words 
1870. “written statement pleading a 

set-off or cou Titer-claim’* and 
after the word “Act** the words 
“ or of cross-objection ’’ shall be 
inserted. 

Prom article 11 of Shedule II 
|the words “from an order reject- 
ling a plaint or’’ shall be omitted. 

For the entry in the first co- 
lumn of Schedule II relating to 
article 19 the following entry 
shall be substituted, namely; — 

“Agreement in writing stating 
a question for the opinion of the 
Court under the Code of Civil 
Procedure, 1 908, 



THE FIFTH SCHEDULE 

(See section 156,) 

ENACTMENTS REPEALED. 


Year. No. Subject or short title. Extent of repeal. 


1870 

1882 


*} 

i> 

1868 

n 




Acts of the Governor'iieneral in Council, 


VII 

IV 


XTV 

XV 

VI 

VII 


X 


The Court-fees Act 
1870. 

The Transfer of Pro 
perty Act, 1882. 


The Code of Civil 
Procedure. 

The Presidency Small 
Cause Courts Act, 
1S82. 

The Debtors Act, 
1888. 

The Civil Procedure 
Code Amendmeut 
Act, 1888. 


The Presidency Small 
CiLUBe Courts Law 
Amendment Act, 
1888. 


] Section 16, and arti- 
i cle 15 of Schedule 11. 

; Sections 85 to 90 in- 
clusive, 92 to 94 in- 
clusive, 96, 97, -99 
and in section 100 
the words “ and all 
the provisions here- 
inbefore contained 
as to a mortgagee 
i instituting a Buitfor 
I the sale of the mort- 
1 gaged property.” 

! Tlie whole Act. 

! 

The last paragraph of 
section 3, 

Sections 2 to 8. 

So much as is uure- 
pealed, except sec- 
tion 1, bectiou 65 
and section 66, sub- 
sections (1), (3) and 
(4). 

So much as is unre- 
pealed, , 
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1 


! ® 

4 

Year. 

No. 

Subject or short title. 

Extent of repeal. 


Act 

.s- of the Governor General in Covncil, 

1890 

VIII 

The Guardian and 
j Wards Act, 1890. 

Section 53. 

1891 

XII 

The Repealing and 
Amending Act, 

1891. 

So much as relates 
to Act XIV of 1882 
and Act VII of 1888. 

1892 

VI 

The Indian Limita- 
tion Act and Civil 

1 Procedure Code 

Amendment Act, 
1892. 

In the title and pre- 
amble the words 
“and the Code of 
Civil Procedure'^ 

1 and sections 2, 3 and 
4. 

The whole Act. 

1894 

V 

The Civil Procedure 
Code Amendment 
Act, 1894. 

The Punjab Laws 
Act Amendment 

Act, 1895. 

1896 

1 

VII 

Sections 1 and 2. 

» 1 

XllI 

The Civil Procedure 
Code Amendment 
Act, 1895. 

The whole Act. 

1900 j 

VI 

The Lower Burma 
Courts Act, 1900. 

So much of the sche- 
dules as relates to 


Act XIV of 1882. 



STATEMENT OP OBJECTS AND 
REASONS. 

The Bill is suflSciently explained in the Report of 
the Special Committee printed below. 

H. ERLE RICHARDS. 

3rd September 1907, 


Report of the Special Committee appointed to coyisider 
the amendment of the Civil Procedure Code, 

We have the honour to present this report on the 
proposals to amend the Code of Civil Procedure 
which have been submitted for our consideration by 
the Government of India and, annexed to it, a draft 
Bill amended by us. A detailed account of the 
alterations introduced in the Bill will be found in 
the Notes on Clauses which form the second part of 
this Report, but we desire by way of preface to 
make some observations of a general character on 
the defects in the existing law whicli appear to us 
to call for reform and on the more important of 
those alterations. 

1 . The Code of Civil Procedure of 1882 lias been 
in force for 25 years and the experience of those 
years has shown that the general lines on which it 
proceeds are sound. The matters in which it has 
proved defective are for the most part matters of 
detail, and they arise, as it seems to us, mainly from 
the fact that it is impossible to frame a fixed and 
rigid Code in such a manner as to sufficiently meet 
the varying needs of an area so diversified as that 
to which the Code applies. In our opinion it is 
essential that tTiere should be some mackinory to 
enable variations to be introduced in procedure to 
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meet the different requirements of different localities 
as well as to enable defects to be remedied as they 
are discovered without resort to the tardy process 
of legislation. We propose to make provision for 
these purposes by a re-arrangement of the Code. 
We recommend that matters of mere machinery 
should be relegated to rules capable of alteration by 
each High Court, subject to certain checks, and 
that tliose provisions only should be retained in the 
body of the Code in which some degree of perma- 
nence and uniformity is desirable. This re-arrange - 
ment is in accordance with precedent and possesses 
adv8>ntages so obvious that it is needless to enlarge 
upon them. 

2. The objection — and as it appears to us the only 
objection of substance — that can be urged against 
this proposal is that until the scheme of ditribution 
has become familiar to those who have to administer 
the Act the change may cause some confusion and 
the familiar numerical references fo the present 
sections will no longer apply. We are sensible that 
some inconvenience must arise from this cause in 
the first instance, but this is but a small disadvan- 
tage in comparison with the advantages to be obtain- 
ed by the change, and we cannot think that anyone 
will seriously contend that such a slight and tempo- 
rary drawback should stand in the way of a reform 
w^hich appears to us in other respects to be wholly 
beneficial. 

3 . The adoption of this principle has necessarily 
involved a departure from the arrangement of the 
present Code, but in other respects we have ad- 
visedly adhered as closely as possible to the existing 
language, the meaning of which is now w'ell under- 
stood by, Courts and by practiti outers. Speaking 
generally, it may be said tliat we have only depart- 
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ed from the phraseology of the Code where ejperi- 
ence has suggested improvements or eomp^etit 
authority has called for some change. We have 
refrained from altering the wording merely because 
it might be capable of improvement : for in any 
change, even of a verbal character, there is a risk of 
opening a door to fresh litigation. In the amend- 
ments that we have introduced we have endeavoured 
to state general rules of procedure rather than to 
provide in detail for every possible contingency ; for 
we hold it to be a sound view that excessive elabora- 
tion of details of procedure tends to cramp the 
actions of the Court and in consequence to encourage 
technicalities. For this reason we have made no 
attempt to embody in the Code a digest of the very 
numerous decisions on the existing sections: we have 
made amendments to meet case law only on points 
on which there is a conflict of authority. And in 
this connection we desire to point out that at the 
present time there is even less justification for the 
enactment of elaborate provisions in regard to 
procedure than at the time when the Code of 1882 
was passed. Since then the standard of legal 
efticiency in the mofussil has been materially raised, 
and the principles of procedure are now so well 
understood that the Courts may he trusted to apply 
them intelligently in cases for wliich no provision 
may be made in terms. 

But although we have made the present Code the 
basis of our draft, 'we have carefully examined the 
Bill settled by the Select Committee in 1903, and 
we desire to express our acknowledgments to that 
Committee for tiie store of information it contains, 
and for the materials collected in their Report. 

Apart from tlie re-arrangement to which reference 
has been madcf we have not introduced inapy changes 
of a radical character into the Code. 
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4. The general nature of some of the amendments 
we recommend may be conveniently illustrated by 
u brief examination of the extent to which the 
various stages of a suit will be affected by them. 

A. To begin with it is hoped that the multiplicity 
of suits will be further curtailed by the new pro- 
visions we have inserted to remove limitations 
which we regard as needless on the comprehensive- 
ness of a suit, and by the wider powers of amend- 
ment vested in the Courts under the Bill. An 
adequate check is provided by the power of a Court 
to interfere where embarrassment is likely to result. 

B, Increased facilities have been given for the 
service of process to which further reference is made 
in the Notes on Clauses. It is hoped that in the 
gradual introduction of service by post may be found 
a solution of one of the principal defects in our 
legal system. 

G, In our opinion it is most necessary that liti- 
gants in this country should come to trial with all 
issues clearly defined, and that cases should not be 
expanded or grounds shifted without reference to 
the true facts. For this purpose we think that the 
present system of pleadings in the inofussil, which 
is notoriously lax, should be improved, and we have 
incorporated in the rules an Order on pleadings, 
which it is hoped will lead to sounder and fai]‘er 
methods of arriving at the real points in dispute. 
The forms have been revised and we hope that they 
will be brought into more general use in the inofussil. 

We have not been able within the time at our dis- 
posal to make these forms, or the other forms in the 
Appendix to Schedule I, complete : but this is a 
matter of detail which can be further considered 
before the Bill is passed into law. 

D. It is not possible to secure expulition in the 
disposal of suits, unless the questions of fact on 
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whicli there is a real contest are narrowed down as 
far as possible. As a step towards this, we have 
incorporated in the rules an order in which provi- 
sion is made for the admission not only of docu- 
ments, but also of facts. It must be left to litigants 
and their advisers to make adequate use of this 
order : but it is hoped that the Courts will encourage 
the use of it, since it certainly affords a means 
whereby the two principal evils of litigation, delay 
and expense, can be materially diminished. 

jE 7. We attach much impoitance to a proper use 
being made by Courts in the raofussil of the pro- 
cedure prescribed for the first hearing. The Code 
as it stands makes provision for the examination of 
parties by the Court, and Ave have altered the 
language so as to compel the production of docu- 
ments at the first hearing. In our opinion this will 
act as a substantial check on the fabrication of 
documentary evidence. 

F. The provisions relating to the hearing of suits 
do not call for material alteration, but we have 
thought it well fo provide expressly for the cases 
Avhere a party dies between conclusion of the hearing 
and delivery of judgment. It Avould obviously be 
wrong that such an accident should iu any way in- 
terfere Avith the disposal of the case, and we have 
therefore inserted a provision to enable judgment 
to be pronounced notwithstanding the death. 

G. A change of importance has been made in 
regard to decrees. In the tirst place, Ave have 
Inserted an express provision recognizing the distinc- 
tion^ between preliminary and final decrees. We liope 
in this way to afford facilities for checking the delay 
that now results from the objectionable practice of 
leaving for determination in execution questions 
which should be decided by the decree. This change 
should ensure the more expeditious disposal of a 
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clafif? of suits whicli at present are conspicuous for 
the delay to which they give rise. Another amend- 
ment of importance which we have introduced is in 
regard to mortgage-suits. These are very numerous 
and involve complicated questions of law. Hitherto 
some confusion has been occasioned by the co-exis- 
tence of the provisions of the Transfer of Property 
Act and of the Code in regard to execution in 
mortgage-suits. We think that the provisions regu- 
lating this matter should be dealt with in their 
entirety in the Code, and we have therefore intro- 
duced rules in Order XXXIY to give effect to our 
view. We propose that the sections of the Trans- 
fer of Property Act affected by this change should 
be repealed. We desire to call the attention of 
those Provinces to which that Act does not apply 
to the effect of 1-liese change.s. 

In our opinion it is e.vpedient to give greater 
assistance to the Courts in the framing of decrees. 
The importance of this branch of procedure cannot 
be overrated; it is surrounded by difficulties which 
are a fruitful source of error and consequently of 
litigation. We have amplified the provisions of the 
Code to meet this defect, and have introduced some 
forms which can be adapted to meet the require- 
ments of individual ca.ses. We tliink that further 
fbrms might be added with advantage before the 
Bill becomes law. 

if. Amongst othei* matters we have removed 
limitations which at present exist on the power of 
appointing Receivers, and have conferred a power 
to appoint Receivers on Subordinate Courts. 

5 . Execution, — i'he subject of execution is, per- 
haps, one of the most difficult with whic'i we have 
had to deal. The present system, in tlie mofussil at 
any rate, t^nds to excessive delay aiid*affords facili- 
ties for defeating the claims of creditors. At the same^ 
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time the creditor often has only himself to blame 
owing to his own laches in prosecuting his rights. 
In the Presidency Town the same objections can- 
not be fairly raised ; the system works well ; whilst,, 
in the mofussil, the difficulties arise not so much 
from the machinery itself, as from the defective 
manner in which it is worked. One of the most 
fruitful sources of litigation is the setting aside of 
execution sales, on the ground of irregularity in the 
publication of the sale proclamation. It is notorious 
that in many of these cases the Court’s officer,, 
either through negligence or dishonesty, has not 
duly published the proclamation, but it is impossi- 
ble to deal with such cases by any provision in a 
Code. After a most careful consideration of the 
subject, we have not seen our way to any very 
drastic changes in the pre.sent system. We have 
found ourselves unable to accept the some what •far- 
reaching proposal of the Committee of 1902 in rela- 
tion to the execution of decrees by precept : but we 
are so fai* in accord with the view expressed by that 
Committee as to have been able to insert in the 
Bill a clause wliich enables the Court which passed 
the decree to issue a precept to any other Court to 
attach property of the judgment-debtor, pending 
execution in the ordinary course. Beyond this we 
have felt we could not safely go. 

We anticipate that there will be a substantial 
saving of time, and consequent expense, from the 
provision requiring that mesne profits shall be as- 
certained by the Court under the deci’ee itself, and 
not as now in execution proceedings. 

Clause 63 has been introduced to settle a long 
mooted point upon which there is much diversity 
of Judicial opinion, as to whether or not questions 
as to the lifibility of ancestral propt^ty in the 
bands of a son oi* other descendant to w’hom it has 
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come otherwise than by descent for the payment of 
the debt for which the decree was passed^ can be 
determined under clause 47 of the present Bill, 
corresponding with section 244 of the existing Code. 
We think they should be. 

Other amendments deserving notice relate to (1) 
the power to break open the outer door of the judg- 
ment-debtor’s dwelling house ; (2) the date from 
which the purchaser's title accrues ; (3) oral appli- 
cation for immediate execution ; (4) the discretion 
of the Court in the execution of decrees for the 
restitution of conjugal rights ; (5) execution against 
partnership property ; (6) extended facilities for 
attaching salaries ; and (7) powers to decree-holders 
to carry decrees into effect at the expense of the 
judgment-debtor. 

We regard the changes made in relation to execu- 
tion as calculated to materially assist the judgment- 
creditor in recovering the fruits of his judgment. 

6 . Arbitration. — Two questions of importance 
have arisen in connection with this subject : (1) 
should any of the sections of the Arbitration Act 
of 1899 be incorporated into the Code ; (2) should 
the right of appeal, as now existing, be altered, and 
if so, in w'hat direction P We are of opinion that 
the best course would undoubtedly be to eliminate 
from the Code all the clauses as to arbitration, and 
insert them in a new and comprehensive Arbitra- 
tion Act. There are, perhaps, difficulties as to this 
at present. We have determined therefore to leave 
the arbitration clauses much as they are in the 
present Code but we have placed tliem in a Schedule 
in the hope that at no distant date they mny be 
transferred into a comprehensive Arbitration Act. 

In regard to appeals, some change has been made. 
Upon this question, adopting the view of the Judi- 
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oial Committee as expressed in Ghulam’s case 
(I. L. R., 29 Cal., 167) we are strongly in favour of 
finality in cases of arbitration. If rights of appeal 
be given, the disappointed party will take 
advantage of every such right. To meet the diffi- 
culty expressed in the case reported in I. L. R., 25 
Cal., 141 (which followed many other cases in the 
Calcutta High Court), we have inserted the words 
“ or being otherwise invalid ’’ in sub-section (c) of 
section 521 of the present Code. If, therefore, 
either party considers the award is invalid on any 
ground, he can apply to have it set aside. We 
have thought it right to give one appeal from the 
opinion expressed by the Court on a special case 
under section 517, and to allow one appeal as from 
order under sections 521, 523 and 526. And havings 
regard to the rather wide language of the Judicial 
Committee in Ghulam’s case, we have further 
thought it advisable to make it clear that an order 
granting an application either under section 523 or 
526 is not to be deemed a decree within the mean- 
ing of the Code ; otherwise there would be a wider 
right of appeal from orders under these sections 
than from a decree under section 522. The other- 
alterations deal with the text, rather than with any 
question of policy or principle. 

7 . Suits relating to public matters. — We 

have inserted a clause to enable actions for public 
nuisances to be brought, with the consent of the 
Advocate-General, irrespective of special damage. 
It has been represented to us that such a power 
is needed and we concur in that view. 

8 * Public charities. — The suggestion has been 
made on high authority that some express reference- 
should be macte in the Code to the pojver of the 
Court to apply the Cy-pres doctrine in the settlings 
of schemes. But this power would appear to exist^ 
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already within its proper limits {Mayor of Lyons^ 
case, L. R., 3 I. A., 32) and we do not think it 
necessary to make express reference to it. 

It has been represented to us by more than one 
•gentleman whose opinion is entitled to weight, that 
the power to enquire into the affairs of public 
charities should be made more extensive. The 
dause, as it stands, gives sufficient powers to the 
•Courts to direct accounts and to frame schemes 
when once a suit has been instituted, but it is said 
that members of the public interested in any public 
-chaHty ought to have the means of calling for and 
inspecting accounts without undertaking the burd- 
en of a suit, at least in the first instance. We are 
told that revenues derived from charitable trusts 
are in some cases very large in amount: that no 
accounts of their expenditure are ordinarily render- 
ed, and that there is good ground for believing that 
a considerable portion is misspent or squandered 
•on useless objects. 

The Hon’ble Dr. Rashbehary Ghose sup points 
these views and has submitted a clause to give 
effect to them. It is in the following terms : — 

“ 93-A. (1) The Court may also, upon an appli- 
cation by any two or more persons having the like 
interest and having obtained the like consent, 
direct any trustee of such charity to cause to be 
prepared and filed in the Court, within such time 
as may be specified in the order, a detailed account 
of the receipts and disbursements in oonilection with 
the trust pipperty for a period not exceeding three 
jears next preceding the date of the application. 

Such accounts, whed in Cotikft; 

shdlf be^open to mripectidn by ihe^piib- 
lio* 
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(5) A trustee who fails to comply with auy 
such direction shall be removed if a 
suit for that purpose be instituted, 
unless he can show good cause for 
such failure.” 

We have given to the subject our best considera- 
tion and desire to record our sympathy with the 
motives of the proposers. But we have not insert- 
ed the clause in the Bill because we think that the 
question is one of policy on which the public opi- 
nion of the communities interested should first be 
obtained. It affects primarily, as we understand, 
the Hindu and, to a less extent, the Muhammadan 
community. And we should not feel justified in 
recommending an amendment of the law on such a 
subject as this, unless the leaders of those commu- 
nities were to express their support of the proposal 
in unequivocal terms. If it is eventually decided 
to adopt the amendment, then we think that the 
clause proposed by Dr. Ghose may be accepted. 

9. Suits by or against firms . — Attention is 
directed to the new provision in regard to suits by 
or against firms (Order XXX), which will, we 
hope, prove acceptable to the commercial commu- 
nity. 

10. New procedure , — We have given power to 
provide by Rules for Counterclaims, Third Party 
Procedure, Summary Procedure in suits for debt 
or liquidated demands, as, for instance, rent, or any ; 
other definite sum payable under a contact and 
Originating summons. We are of opinion that these 
forms of proceeding may usefully be adopted in 
«ome areas, but that this is a matter which should 
be Jeft for eacji High Court to decide. 

LLi Aaiiegards appeals from original 

deoreee we have departed but slightly h*oii4^th^ 
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existing Code. We have thought it advisable to 
give legislative sanction to the view that no appeal 
shall lie from a consent decree, or as to costs, except 
by leave of the Court : but the most important 
change is that incorporated in clause 97, which 
renders it obligatory upon a party, who considers 
himself aggrieved by a preliminary decree, to 
appeal from that decree, at the risk of being pre- 
cluded from disputing its correctness on an appeal 
from the final decree. We feel strongly that this 
is a most' useful provision, as tending to that which 
is so desirable, viz*^ finality jn litigation. 

As regards appeals from appellate decrees the 
only substantial departure from the existing Code 
is the insertion of clause 103. Experience has shown 
the desirability of this clause, the effect of which 
will be to avoid remands, with tlieir consequent 
delay and expense. 

As regards appeals from orders a comparison of 
clause 104 of the Bill with section 588 of the exist- 
ing Code would support jpriina facie inference that 
the right of appeal from Orders had been materially 
curtailed. But this inference is dispelled on look- 
ing at sub-clause (/i) of clause 104 which allows an 
appeal from any Order made under Rules from 
'which an appeal is expressly allowed by Rules. 
We have gone carefully into the question of the 
cases in which an appeal should be allowed from 
these Orders and our conclusion is expres.sed in the 
Rules themselves. 

12 . Rules. — The distribution of the provisions 
of the Code between the body of the Bill and the 
Rules is a matter on which opinions may well 
differ. The general principle on which we have 
proceeded h<as been to keep in the body of tlie Bill 
thoae provisions which appear to us to be funda- 
mental and those provisions which confer powers 
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operating outside the Province in which the Court 
is situated. In some cases we have adopted the 
plan of inserting leading provisions in the Bill> 
stating in general terms the powers of the Courts 
and of leaving the details to Rules; in matters 
of less importance the provisions have been 
relegated altogether to Rules. The result 
of this re-arrang3ment is to reduce the Act, 
as distinct from Schedules, to 155 clauses. 
The existing order of sequence has, speaking gene- 
rally, been maintained, but the reduced bulk of 
the Bill has rendered it no longer necessary to re- 
produce the division into Chapters. 

It is proposed to vest the power of making Rule& 
in High Courts, subject to the control of Local 
Governments (or, in the case of the Calcutta High. 
Court, of the Government of India), but we think 
it most desirable that in exercising this power the- 
Courts should have the advice of representatives of 
the various branches of the legal profession, and 
we have accordingly provided that, in the case of 
Chartered High Courts and of Chief Courts, Rules 
shall only be made after those Courts have taken 
the opinion of a Rule Committee on which there* 
will be representatives of the Bar, of Vakeels or 
Pleaders and, in Presidency-towns, of Attorneys,. 
In the case of oUier High Courts power has been 
given to establish such Rule Committees as the- 
Governor General in Council may determine. It is: 
believed that Standing Committees of this kind 
will be of great value. We have thouerht it better 
to require the same sanction as is required by the 
Indian High Courts Act of 1861, in order that the 
rule-making power should correspond with the- 
power conferred under that Act ; but we are of opi- 
nion that, in tie interest of uniformity, is expe- 
dient that all amendments of Ritles should be com- 
municated to the Government of India and to other 
26 
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High Couris before sanction is given to them. This, 
•we understand, can be effected by executive order. 

If our proposal is adopted, ifc will probably be 
useful to publish annually in every Province some 
manual corresponding to the English “ Annual 
Practice ’’ containing : — 

(1) the Act; 

(2) all rules of procedure made under it or 
under other Acts in the Province ; 

(3) notes of decisions on the Act and Rules. 

13 - We are sensible that there may be defects 

and flaws in the Bill which we append to this 
Report. The snbject is complicated and technical 
and the time at our disposal has been limited. We 
^0 not doubt therefore that much improvement may 
oe made in the Bill before it is finally passed into 
law. But in our opinion it is framed on the right 
lines. We believe for the reasons we have stated 
that in any reform of Civil Procedure it is essential 
to introduce some elasticity, to give wider powers 
of control to the High Courts, and to invest them 
with a larger discretion in regard to the conduct of 
cases which come before them. J\Ir. Dikshit, Sub* 
ordinate Judge from Bombay, Ijas been present 
throughout our deliberations, and we take this op- 
portunity of acknowledging the help we have deri- 
ved from his experience of the working of the Code 
in the mofussil. We desire also to record our 
acknowledgments of the services of Mr. Law, of the 
Legislative Department, who has attended to the 
clerical and piess work to our entire satisfaction. 

(Signed) H. ERLE RICHARDS. 

(„) FRANCIS MACLEAN. 

(„) LAWRENCE JENKINS. 

(„) S. ISMAT. 

r („) RASHBBHARY GHOSB. 

Augtist Blst^ 1907* 



NOTES ON CLAUSES. 

A.— CLAUSES OF BILL. 

Preliminary, 

Clause 2. — The definitions have been re-arranged 
in alphabetical order. 

Decree . — The importance of the definition of the 
word “ decree rests on the fact that by reference 
to it the right of appeal is determined. The 
Committee have in the main adhered to the existing 
definition ; but they have modified it in two 
respects, and this has involved a slight recasting 
of the language, 'i he principal modification aims 
at permitting an appeal from an adjudication which 
purports to settle the rights of the parties, though 
it does not completely dispose of t!ie suit. Such 
an adjudication the Committee describe as a preli- 
minary decree. 

The explanation is intended to make it clear that 
a decree may be partly final and partly prelimi- 
nary. Thus a decree for the recovery of possession 
of immoveable property and for mesne profits 
would be of thi.s mixed character. 

The word “ within has been substituted for 
^‘mentioned or referred to in” with a view to 
bringing within the definition of decree orders 
against sureties (see clause 142) and orders as to 
court-fees in pauper suits (see Order XXX III, rule 
13) and thus pixividing for apipeals therefrom. 

The only other modification is for the purpose 
of exclujdipg a right of appeal fiom au order of 
dismissal for default. 

Legal represemtaiive.^WB have inserted^ defini- 
tion of legal representative an expression 
which has been variously interpreted by the Hig^ 



404 


THE CODE OP CIVIL PROCEDURE. 


Courts as would appear from the reported cases 
which are not easily reconciliable with one another. 
See 8 C.W.N., 843, in which almost all the earlier 
cases are reviewed. 

The Committee trust that the definition which 
has been added by them will set at rest what owing 
to the absence of any such definition from the 
present Code is a somewhat debatable point. 

Mesne profits . — The Committee have altered the 
definition of “ mesne profits ” so as to exclude 
from the calculation any increased rents and profits 
due to improvements made by the person in wrong- 
ful possession for which he cannot at present claim 
compensation from the rightful owner either by 
way of mitigation of damages or otherwise. 

Clause 4 . — The clause as drafted will, it is 
believed, effect all the savings covered by section 4 
of the Code. The concluding paragraph of that 
section is believed to be obsolete and has accord- 
ingly not been reproduced. On this point the 
opinions of Local Governments are invited. 

Clause 6 . — In view of the extended scope of 
clause 4 the reproduction of sections 6 and 7 (except 
as to the final paragraph of section 6) does not 
appear to be necessary. 

The words “ or proceedings in suits have been 
introduced in this clause to negative the view that 
a Court to which a decree is sent for execution 
has jurisdiction to execute the decree though the 
amount exceeds the limits of the pecuniary jurisdic- 
tion of the Court, a point on which there is a conflict 
of opinion (I.L.R., 17 Mad., 309 ; I.L.R., 16 Cal., 
465, 457). 

Clause 7. —The provisions as to Ftovincial Small 
Cause Courts have been re-arranged in what is hop- 
ed IB a more convenient form. 
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PART I.— Sdits in General. 

The provisions contained in section 10 of the 
Code were first enacted by Act XI of 1836 and were 
reproduced in the Code of 1859 and in subsequent 
Codes. In the opinion of the Committee their reten- 
tion is no longer necessary and they have been 
omitted. 

Clause 11 — Ees judicata , — It is not possible to 
make a complete exposition of a subject so complex 
as that of res judicata within the limits of a section 
of an Act and the Committee think it better to re- 
enact section 13 as it stands in the Code with such 
modifications only as experience has shown to be 
necessary. 

The Committee recognize that a proceeding does 
not come within the language of that section ;.but 
they think it better not to deal with this point in 
express terms for the reason that the applicability 
of the doctrine of res judicata to certain proceedings 
is not open to doubt, and they foresee that any 
express reference to proceedings in a crystallised 
definition might only lead to difficulties (L.R., 11 
I.A., 37, and I.L.R., 29 Cal., 707). 

The word “ another has been substituted for 
“ former ’’ as being more in conformity with Indian 
decisions. 

Explanation J is new and is intended to affirm the 
view that the competence of the jurisdiction of a 
Court does not depend on the right of appeal from 
its decision. 

Explanation VI , — The inclusion oi public rights is 
to give due effect to suits relating to public 
nuisance (clause 91). 

Clause 12 , — This clause is new and is necessitated 
by the transfer of certain of the provisit)n8 of tha 
existing Code to Rules. 
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Clause 1$, — The provisions as to foreign judg- 
ment have been re-arranged and as it is hoped 
stated more clearly. 

Section 14. — The last paragraph has been omitted. 
It appears to the Committee that it is not possible 
to maintain this distinction in the case of all Asiatic 
Courts. The Courts of Japan for instance are 
entitled to be treated on the same footing as Europe- 
an Courts. They know of no satisfactory distinction 
which could be drawn so to give effect to the in- 
tention 'of the existing provisions ; and they recom- 
mend that the paragraph should be omitted and 
that Courts should rely oh the powers given by 
clause 13. 

Place of suing — The provisions under this head- 
ing have been collected and re-arranged. 

Clause 16 (a). — The insertion of the words “with 
or without rent or profits ’’ is intended to remove 
any difficulty there may be where the defendant 
does not reside within the local limits of the Court 
within whose jurisdiction the property is situate. 

Clause 18. — The Committee have added words 
to this clause in order still further to restrict the 
taking of technical objections as to jurisdiction. 

Clause 20. — The Committee have omitted Expla- 
nation III of section 17, which has become unneces- 
sary owing to the addition made to sub-clause (c) 
of the words “ wholly or in part in reference to 
. the cause of action. 

Clause 24. — The words “at any stage” have 
been added to remove the difficulty created by the 
view that a Suit cannot be transferred after the 
hearing has once commenced, as to which there is a 
conflict of decision. 

Clauses 26-85. — The provisions in Chapters III to 
.XYIII of the present Code have been in the main 
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relegated to Bnles, but such genei’al provisiaiw 
are believed to b^ essential have been preserved inr 
elauses 26 to 35. 

Clause 32 , — The Committee ha^e omitted the 
last paragraph of section 136 of the Code as they 
think unnecessary to impose penal consequences 
for a default of the class indicated. 

PART II. — Execution. 

Clauses 36-74 ,— bulk of the provisions as to 
execution will be found in the Rules, but the main 
provisions as to the Courts by which decrees may 
be executed, the questions to be determined by 
Courts executing decrees, the limit of time for 
execution, tranferees and legal representatives, 
procedure in execution, arrest and attachment, the 
delegation to Collectors of power to execute certain 
decrees, the distribution of assets and resistance to 
execution have been retained in the body of the 
Bill. 

Clause 46, — Precept. — Though a system of exe- 
cution based on precepts is in the opinion of tha 
Committee open to grave objection, they think the 
idea may be utilized for the purpose of enabling a 
decree-lj older to obtain an interim attachment 
where there is ground to apprehend that he may 
otherwise be deprived of the fruits of his decree. 
They have for this purpose introduced clause 46^ 
into the Bill. Tliey think it expedient to fix a 
time limit for the continuance of this interim 
attachment, but at the same time they have em- 
powered the Court to extend the period to meet 
the exigencies of particular cases. 

After careful consideration they have come to- 
the oonclusiqji that notwithstanding attachment 
under a precept, re-attachment on th5 oi*dinary 
application for execution will still be necessary ► 
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Though at first sight it may appear a better course 
to provide that re-attachment shall not be necessary 
when the issue of a precept is followed by the 
ordinary application for execution, after careful 
oonsideration they have come to the conclusion that 
it will be safer to require re-attachment, having 
regard to the agency by which execution is carried 
into effect. 

Clause 47 . — The Committee have omitted sub- 
■clauses^ (a) and (fe) of section 244 of the existing 
Code because they are strongly of opinion that 
questions regarding the amount of any mesne profits 
or interest should be determined by the decree and 
not in execution. If this view is accepted it will 
be possible to exercise an effective control over the 
action taken by Subordinate Courts in dealing with 
euch matters. 

The Committee have redrafted sub-clause (3) and 
made it compulsory on the Court to determine 
questions arising as to representatives of parties. 
In their opinion it is inexpedient that separate suits 
<^hould be instituted for the decision of such ques- 
tions. The delay and expense involved are often 
very great and result in the needless protraction of 
litigation. 

The explanation is intended to put an end to a 
conflict of judicial decisions. 

Section 257 A . — Tlie Committee think that section 
257A may be omitted with advantage. It was first 
enacted by Act XII of 1879 with a view to protect 
the interests of judgment-debtors against the exer- 
cise of undue pressure by decree-holders. The 
section has given rise to conflicting decisions, and as 
interpreted by the majority of the Hjgh Courts is 
found in pfactice to be of little service to judgment- 
debtors. Moreover, section 16 of the Indian Con* 
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tract Act as amended appears to the Committee to 
afford adequate protection where it is required. 

Clause 61 . — This clause states generally the 
powers of the Court in regard to execution leaving 
the details to be determined by rules. It will be ob- 
served that the power to direct immediate execution 
is no longer restricted to one class of suits but that 
it is now general in terms. Any limitation that 
may be found necessary will be imposed by rules. 

Clause 63 has been added by the Committee in 
order to set at rest a question on which the High 
Courts are divided in opinion. It is true that 
where a son or grandson takes any ancestral pro- 
perty by survivorship he is bound to pay out of such 
property all debts of his ancestor not incurred for 
immoral or illegal purposes ; but whether 'the 
creditor can follow the property in the hand of the 
son or grandson in execution is a debatable point 
under the Code. I'he question is merely one of 
procedure, and the Committee have come to the 
conclusion that any controversy between the parties 
with regard to the liability of the son or grandson 
to pay the debts of his ancestor should be deter- 
mined in execution, it being open to them to raise 
any objection or defence in such proceedings which 
they might have raised in a separate suit instituted 
by the creditor, the clause in question not imposing 
upon them a greater liability than that imposed by 
the Hindu law. 

Clause 55 (i). second proviso . — The object of this 
proviso is to prevent vexatious forms of resistance 
to execution which constantly obstruct decree- 
holders in the execution of their decrees. 

Clause 55 — This sub-clause is intended to cover 
the cases of certain persons or classes of persons 
whose summary arrest might, as in the case of rail- 
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way servantrt, be attended with danger or incon-* 
venienoe to the public. 

Clause 6I4 — The Committee have reproduced this 
clause from the former Bill (clause 269B) in accor- 
dance with what they understand to be the wishes 
of the Government. But the conditions should in 
their opinion be so modified as to relieve the Courts 
from fixing the portion to be released from attach- 
ment. 

To impose this duty on the Courts would mate- 
rially increase their work in a matter in regard to 
which they are not in a position to form the best 
opinion and would probably result in an undesirable 
lack of uniformity. 

Clause 62 , — 'the Committee have inserted a new 
provision to authorize the breaking open of the 
outer door of a judgment-debtor^s house. They do 
not think that it would be safe to extend the opera- 
tion of this provision to the house of a stranger. 

Section 2S8 — This section of the present Code 
first appears in the Code of 1877. It was not sug- 
gested by any decided case and the only explana- 
tion offered by the Select Committee, by whom it 
was introduced, is as follows : — 

“We think that the proclamation of execution 
sales should state tlie incumbrances (if any) to 
which the interest about to be sold is liable, and we 
have provided that no judge, etc*, shall be answer- 
able for error in the proclamation, unless it has been 
committed dishonestly. '' 

‘ The Committee are of opinion that, having regard 
to the provisions of Act XV'lIl of 1850, the section 
may safely be omitted. 

Clause7)4 . — An explanation has been added to 
make it clear that claims within the protection o£ 
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this clause include claims for rateable distribution 
of assests. 

Clause 69 , — The proTisions as to Collectors havo 
been placed in a separate schedule. They deal with 
a special matter and are not of general application^ 

Clause 73 . — The Committee have slightly altered 
the wording of this clause in order to bring it into 
line with the Transfer of Propei^ty Act, 1882, 
section 96. 

PART II [.“Incidental Proceedings. 

The general powers of Courts in regard to com- 
missions have been summarised in clause 75 and tho 
detailed provision will be found in the First Sche- 
dule. 


PART IV. — Suits in particular cases. 

The bulk of the corresponding part of the pres- 
ent Code will be found in the Rules. The provisions 
as to suits by aliens, etc., have been retained in the 
Bill and a few only of the provisions relating to 
suits by or against the Government. There is a 
general clause defining the nature of interpleader 
suits. 

Clause 81 . — The Committee think that the same 
measure of protection should be afforded to the 
defendant wdiere Government undertakes the def- 
ence as where the Government makes no application 
for the purpose, and it appears to the Committee 
that the proper protection should be that tlie de- 
fendant should be exempt from mesne arrest and 
his property from mesne attachment. They there- 
fore propose to strike out the proviso from clause 
269 and to alter sub-clause (a) of clause 2^0 so as- 
to give effect to this. 
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Clause 86 {2 ). — The Committee have inserted 
words in this sab-clause to make it clear that the 
decision of the Government is final and not open to 
question by the Court. A doubt had been raised on 
the point, 

PART V. — Special Proceedings. 

Arbitration and suits relating to public matters 
have^ been discussed in the former part of this 
Report. 

Clause 92 {Public Charities '). — As a doubt has 
been expressed in at least one reported decision 
whether section 539 is or is not mandatory, the 
Committee have thought it desirable, in order to 
settle this question, to introduce sub-clause (2). 

PART YI. — SuPPLEiMENTAL PROCEEDINGS. 

Here again a leading provision has been retained 
in the Bill, and the details of pi'ocedure have been 
relegated to Rules. 

PART VII.— Appeals. 

Clause 97 . — The Committee have inserted an ex- 
press provision to compel litigants to appeal from 
preliminary decrees, and have estopped them, on 
their failure to do so, from raising objections to such 
decrees in appeals from final decrees. On this 
point they accept the unanimous opinion of the 
Calcutta High Court. They think it unreasonable 
that parties should allow proceedings to be carried 
on to their final stage and large costs to be incurred 
if they intend to rely upon objections w’hich could 
be taken at an earlier stage. 

Clause 99 . — The Committee have extended this 
clause in order to give the Courts a larger discre- 
tion in dealing with irregularities in proceedings, 
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and they have inserted express words to meet the 
point decided in T. L. R., 26 Bom., 259 and I. L. R., 
27 Mad., 80, and in a recent decision of the Calcutta 
High Court. 

Clause 100 . — The Committee have struck out the 
word “ specified’’ in the expression “ specified law 
or usage”, as being in their opinion redundant. 

Clause 105 . — Though the remarks of the Privy 
Council in Moheshur Sing v. The Bengal Government 
(7 Moo. T. A., 283) are wide enough to embrace an 
appeal from an order of remand, the Committee 
think those orders were probably not in their 
Lordships’ contemplation when they condemned the 
view that a failure to appeal from an interlocutory 
order should deprive the person aggrieved of his 
right to object to such order when subsequently 
appealing from the decree. And the Committee 
think there are good reasons on the score of delay 
and expense for treating an appeal from an order 
of remand as a special case and precluding an 
appellant from taking, on an appeal from decree, 
any objection that might have been urged by way 
of appeal from an order of remand. 

The Committee have deleted the word “such” to 
remove a difficulty it creates (10 Moo. T. A., 340,, 
413 ; 12 Moo. I. A., 157). 

PART yill. — Reference, Review and Revision. 

These provisions are not substantially altered. 
They are summarised in this Part and the details 
are in Rules. 

PART IX. — Chartered High Codris. 

Is not materially altered. 

• PART X. — Rules. 

* See observations in the former Part of this 
Report. 
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PART XI.— Miscellaneous. 

The Committee have omitted section 646 as thej 
see no reason specially to differentiate the case of 
a Registrar, and it is believed that in practice no 
use is made of the section. 

Clause 187 . — The Committee have inserted the 
words “ or other person” after the word “ officer’* 
in sab'clause (6) in order to give the High Court 
power to relieve the officers of the Courts of the 
work of administering affidavits in cases in which 
it may be necessary to do so. It has been repre- 
sented to them by the Calcutta High Court that 
this relief is much required. 

Clause 140 . — The terms of section 583 of the Code 
do not justify the practice founded on it, and the 
Committee have therefore recast the section so as 
to bring it into closer conformity with that 
practice. 

Clauses 145 and 148 to 150 are new. They are 
intended to enlarge the discretion of Courts. 

B.— Rules. 

The Committee think that the division of the 
Rules into Orders will be found convenient for 
purposes of citation and reference. 

Under clause 35 the Court has full power to 
apportion costs. The Committee understand that 
in practice the provision of section 26 is not opera- 
tive in the mufassil, and that part of the section 
which related to costs has not therefore been ro^ 
produced. 

0. I, r. 3 (s. 28 ). — The Committee realize that 
the words “ in respect of the same matter ” in rule 
S have given rise to greaft diffiowHy, rmd they think 
it advisable to foUow the wording of the Ijlnglish. 
rale and to omit them. 
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0. I, rr, 5 and 7 . — The Committee thought that 
it was desirable to add O. XVI, rr. 5 and 7, of the 
English Rules. 

0. Ill, r. 2 (s. 57). — The provisions of existing 
Code whic'h are represented by this clause are in 
somewhat different terms and are limited to persons 
holding general powers- of -attorney within certain 
local limits. The Coinniitee think it unnecessary 
to preserve these limitations and have made the 
sub-clause geneial. It follows that the present 
clause 37 (bj becomes unnecessary. It is included 
in sub-clause (a). 

The last paragraph of section 37 has been omitted 
as no longer necessary. 

0. ITT, r. 4 {s. 39 ). — The Committee are uncer- 
tain whether it is necessary to make a reference to 
the Court of the Judicial Commissioner of Sindh. 
The point is one for the Government of Bombay. 

They also suggest in the alternative that the 
privilege now enjoyed by all Advocates enrolled in 
Chartered High Courts shall be extended to those 
Advocates enrolled in non-Chartered High Courts 
who are members of the English or Irish bar or of 
the Faculty of Advocates in Scotland. 

0. IV. — Institution of suits. — The greater part of 
the existing provision on this subject will be found 
in the Order on Pleadings. 

0. VI. — The Committee have added a few rules 
A'elating to pleadings based upen the system of 
pleading introduced by the Judicature Acts in 
England which is generally admitted to be the best 
form of pleading in civil suits. In this country 
outside the Presidency-town the pleadings ar0 
seldem artisticmlly drawn. They aio neither eon- 
oiee nor precise but contain vague and gen^^ 
^tatemen^ from which it is difhcult to ascertain 
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definitely the real question in controversy between 
the parties. The sole object of pleadings is thus 
frequently defeated, the issue is enlarged, the trial 
is delayed and much unnecessary expense is incurr- 
ed by the parties who are also liable to be taken by 
surprise. They have further provided that the 
forms in the Schedule shall wlien applicable be used 
for all pleadings, and when they are not applicable, 
forms of the like character shall be used. The rules 
prescribed by us will not prevent the pleader from 
exercising his discretion ; for the amount of detail 
must necessarily vary with the nature of each suit. 
It is however made clear that there must be parti- 
cularity sufficient to apprise the Court and the 
other party of the exact nature of the questions to 
be tried. 

The Committee have also given a party who con- 
siders that his opponent's pleading does not give 
him the information to which he is entitled, the 
right to apply for further particulars so as to enable 
him to know what case he has to meet at the trial. 

They have, however, endeavoured to modify the 
rigour of the rules by providing in accordance 
with section 55 of the Indian Evidence Act that 
the Court may, notwithstanding the absence of 
any specific denial, I’equire any fact to be proved 
by the party who relies upon it. 

0. IX. — Section 104 originally formed part of 
section 60 of Act VIII of 1859, and in combination 
with the rest of that section it was appropriate. 
Ab a separate section, however, it is misleading, 
and it certainly is not now required in view of the 
provisions for service on a defendant residing out 
of Britif^ India and for proceed ingcwith a suit ex- 
jparte when a defendant does not appear. Its re- 
jtention would involve a diversity of procedure 
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which the ■Coiamittee think undesirable (see I. L. 

23 All., 99). 

0. iX, r. 13 . — The Committee have inserted 
words to make it clear that a decree can only be 
set aside in favour of a defendant against whom 
the deci*ee has been passed ex^parte. '[‘here is some 
conflict of judicial authority upon this point, and 
the Committee tliink that the matter should be set 
at rest in this sense. 

0. XI. Interrogatories . — The provisions in the 
Code as to discovery are based on the rules of 
English procedure in force at the time when it was 
passed. Since then the English procedure has 
been amended and is now contained in order 31. 
This order has in effect been adopted in the rules 
regulating the procedure on the original side of the 
High Courts of Calcutta and Bombay and has, it 
is believed, been found to work satisfactorily in 
practice. 

On the other hand, in Mufassil Courts little use 
has yet beeu made of the machinery of discovery, 
and the Committee therefore think the rules of the 
Calcutta and llombay High Courts on their origi- 
nal sides may be safely adopted without risk of 
disturbing a procedure with which the Mufassil 
Courts have become familiarized. 

This will secure uniformity of practice and also 
the advantage of the commentary on the rales pre- 
scribed by the English decisions. 

0. XIL — Admissions , — The Committee thiak 
the practice of admissions may with advantage be 
extended to facts as well as to documents. 

The procedure is nut compulsory, bat it.s adop* 
tiuii would it^ult in cheapening and expediting 
litigation, aud it is Imped that its use will be 
encouraged by the Coarts. 

27 



418 . TH® COD® OF CIVIL PKOUELURE, 

0. XI\^, r, 6 (s. 150), — There does not seem to 
be any real conflict as to wIj ether an appeal lies, 
thouyh at first sight it might appear otfierwise. 
It lias therefore been considered unnecessary to 
provide expressly for an appeal. 

0. XX^ r. 11 (s. 210). — Tlie Committee have 
added words to sub-rule (1) of this rule in order to 
override the ruling of the Bombay High Court in 
the case of Raghu Govi'iid Faranjpe Dipchand 
(1. L. R., 4 Bom., 96), as tlie practice inculcated 
by that ruling seems to prevail only in the Presi- 
dency of Bombay and not in the rest of India. 

0. XX, r. 14 (fi. 214). — These amendments are 
based on the rulings contained in the decisions of 
the High Court of Allahabad at 1. L. 11., 6 All., 
370, 455, and I. L. R., 11 All., 164. 

Having regard to the opinion expressed in 1. L. 
R., 24 Mad., at page 463, we have thought it right 
to make it clear that title vests without an instru- 
ment of transfer. To require a transfer now 
might throw a cloud over numberless title which 
rest on the assumption sanctioned by long practice 
that no instrument of transfer was necessary. 

0. XX, r, 18 {s. 216), — The Committee have in- 
troduced an amendment to give effect to tfie view 
that appeals from decrees relating to set off should 
lie to the Courts to which appeals in respect of 
the original claim would lie. 

O. XXI, r. 2, — The Committee have omitted cer- 
tain words from the last paragraph of section 258 
of the Code in order to make it clear that the Court 
cannot recognize a payment or adjustment which 
has not been certified for any purpose whatsoever. 
It follows that an uncertified payment or adjust- 
me in cannot operate to prolong the^ period of Limi’^ 
t a tion for applying for execution undei- the Limi« 
tatiun Act. 
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0. XXI, r, 3. — The Committee have inserted this 
rule to provide for cases, which they are told are 
not uncommon, of an estate being situated within 
the jurisdiction of two or more Courts. There 
are decisions on this point, but they are not har- 
monious, and the Committee think it well to deter- 
mine the law definitely. 

0. XXI, r. 11 (s. 256). — The Committee have 
omitted the limitation imposed under the existing 
Code on oral applications for immediate execution. 
They see no reason why this limitation should be 
preserved. 

0. XXI, r. 11 (e). — The Committee have not 
given effect to the suggestion that this should be 
limited to payments and adjustments which the 
creditor executing the decree is bound by law to 
recognize, as this would remove a valuable incen- 
tive to state truly what payments have been made 
(see I. L^R. 10 Bom., 288). 

0, XXI, r. 20, — The Committee have omitted the 
words “or his or their representatives.’’ This 
will be covered by the general clause. 

0. XXI, r. 28 (4) explanation and illustration (/i), 

246). — This addendum has beeu introduced in 
accordance with the views of the Calcutta and 
Allahabad High Courts as expressed in the cases of 
Hury Doyal Guho v. Din Doyal Ouho (I. L. R. 9 Cal. 
479) and Ham Sukh Dass v. Tota Earn (I. L. R. 14 
All., 339). 

' 0. XXI, r. 26. {s. 24S). — The Committee have 
omitted the reference to a decree passed on appeal, 
for that is ordinarily the decree to be executed. 
[Kristo Kinkv^ Roy v. Rajah Burrodacjiunt Roy 
(14 Moo. I. A- 465) and Muhammad Salat man Khan 
V. Muhammad Yar Khan (I. R. 11 Alb 267.) 
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0. XXI y r. 82 (s. 260 ). — The Commitfee have 
omitted io this rule all reference to a decree for the 
recovery of a wife, for there can be no sucli decree 
under the law, as a wife cannot be treated as a 
chattel to be delivered over to the husband. Where 
any third person prevents the wife from returning 
to her husband, the latter may obtain an injunction 
against him which may be enfoj’ced in case of dis- 
obedience either by the imprisonment of the defen- 
dant, pr by the attachment of liis property, or by 
both . 

0. XXI r, 34 . — Section 261 has been recast so as 
to bring it into conformity with the chronological 
order of events, and a provision lias been added to 
meet the requiieraents of the Indian Registration 
Act. 

0. XXI, rr, 44 and 45.— These provisions were 
inserted in Bill No. II >vith the approval of the 
Government of India, and the Committee hav^ 
therefore reproduced them in the present^dition of 
the Bill, 

0. XXI, r.56 . — The purpose of this rule is to put 
an end to doubts which from time to time have 
arisen as to the continuance of an attachment by 
reason of the practice of “striking off proceedings^’ 
or “ removing proceedings from the file for which 
there is no justification in the Code. 

0. XXI, r. 57 (s. 278 ) — Though the execution of 
mortgage decree is expressly incorporated in the 
Code, the Committee still think that claims and 
objections arising out of the execution of such de- 
crees should not be the subject of summary proce- 
dure under this and the following rules, but should 
be determined in the ordinary course. 

This does not imply , that the pKicedure under 
the later rules as to resistance to possession or dis- 
possession does not apply. 
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0. XXI, 7\ 76. — In rules 76 and 83 express refe- 
rence has been made to a resale so as to make it 
dear that the default mentioned in those rules will 
attract the consequence indicated in rule 70. In 
this connection reference niaj be made to I. L. R., 

7 Cal., 337. 

0. XXI, r. 55.— The Committee have altered this 
rule in order to prevent its being obligatory on the 
Court to forfeit the deposit in every case. The 
rule as it stands at present has caused hardship in 
certain circumstances, viJe the case of Samhasiva 
Ayyar v. Vydinwla Sami (I. L. R., 25 Mad., 535). 

0. XXI, r. 88 (.«. 310 A). — Words have been 
added so as to make it clear that a purchaser ac- 
quiring a title before the sale in execution can claim 
the benefit of the rale In other respects the Com- 
mittee consider it advisable to adhere to the ward- 
ing of the section. 

The proposal that the sale should be set aside on 
payment of the purchase money instead of the 
amount specified in the proclamation is, in their 
opinion, fraught with danger ; it would be obi- 
viously useless unless subsequent protection were 
given to the proporty, and such protection might 
lead to collusion, which would be most prejudicial 
to the decree-holder. 

0. XXI, r. 89. — The .Committee have struck 
out the provision as to irregularity in attaching the 
property, as such irregularity obviously cannot 
affect the price. 

They have introduced the words “ rateable dig- 
tributioQ of assets’’ to clear up a doubt which has 
been the subject of discussion in several cases. 

They ha^e altered the language of the proviso 
in order to meet the doubts which have* been raised 
as to the evidence upon which the Court can Act. 
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Tasaddnh Fasul Khan v. Ahmad Husain (I. L. R., 
21 Cal., 66).] 

0. XXI, r. 91, — The Committee think it proyer 
to retain the provisions of the Code, which make 
it necessary for the Court to confirm the sale in 
each case. 

0. XXT, r. 92 {s, 315). — The Committee have 
added words at the commencement of the clause in 
substitution of the last paragraph of the section 
\vhich thus becomes unnecessary. 

0. XXI, r. 95 (s. 316). — The Committee have 
preserved the limitation *of three years from the 
date of the certificate as suggested by the Select 
Committee in Bill No. II. This clears up a doubt 
as to the time from which limitation begins to run, 
which has been discussed on more than one 
occasion. 

0. XXII, r. 1. — The Select Committee struck 
out two of the four illustrations to section 361 and 
the Committee think the remaining illustrations 
may also be deleted as they are too obvious to serve 
any useful purpose. 

0. XXI7, r. 3 — The Committee have introduced 
'words in order to conform to the language of the 
Indian Limitation Act, 1877, as amended. 

0. XXII, r. 5 (s. 366). — Though or is the word 
used in the Code of 1882 and the Code of 1877, in 
the Bill of 1877 the work and is used, and it appears 
to the Committee clear that and is required by the 
context. If and is not used, then the contrast with 
the preceding section is lost. 

The explanation can be omitted having regard to 
the definition of “ legal representative inserted by 
the Committee. 

0. XX [K, r. 5.— The Committee have coniidered 
it expedient to alt^r the language of section 375 so 
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as to recognize tlie power of a Court to enquire into 
and to record a disputed compromise, 

0. XXV^ r* I (d) {$. B80 ). — The Committee have 
deleted the last words of this sub-rule, because the 
nature of the suit excludes the possibility of the 
property in suit being immoveable. ' 

0. XXIX^ r, 2 . — The Committee have enlarged 
the language of the Code so as to allow of service 
by post on corporations having a registered oftice, 
and by this means the rule is brought into line with 
the provisions of the Indian Companies Act. 
Companies authorized to sue and be sued in the 
name of an officer or of a trustee must be very feW; 
if, indeed, any exist, and they do not appear to the 
Committee to call for special treatment. 

0, XXX, r. 1 . — The Committee have adopted 
with the necessary alterations the English procedure 
in relation to suite against firms. This new proce- 
dure has been in force for some time in the Presi- 
dency-towns of Calcutta and Bombay and has 
worked satisfactorily. 

It is hoped that its general application will be 
found useful by fclie mercantile community, for the 
rules remove technical obstacles which under the 
present procedure may seriously impede this class 
of litigration, as where a partner has died. 

0. XXXII, r. 3 (i), — This is based on section 
443. The Committee think it necessary to ensure 
that notice should reach one interested in the minor’ll 
welfare, and this rule aims at securing this result. 
The form of application and of notice in conformity 
wuth this sub-rule will be inserted in the schedule 
of forms. 

0. XXXIL r, 9 . — The Committee think it 
pedient th^t where a guardian insists on his right to 
be appointed ne 2 ;:t friend in the place of another 
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there should be power to require him to become 
liable or give security for costs in the suit previously 
incurred. 

0. XXXII^ r. 16 . — The Committee have extended 
this rule so as to cover the case of a person in- 
capacitated from protecting his interests by reason 
of his mental weakness or of his being a deaf mute. 

0, XXXIlIf r. 1 (s, 401 ). — The Committee have 
not preserved section 402. In the light of the case- 
law it is misleading, so far as it suggests that a suit 
will lie for loss of caste or abusive language, and 
they can see no sufficient reason for withholding 
from a pauper a right to sue as such in respect of 
defamation or assault. 

0. XXXTV^ r. i.— The proviso to section 85 of 
the Transfer of Property Act, 1882, has given rise 
to certain doubts which the Committee have sought 
to remove by subsitituting for it the woids now 
added with a view to making it clear that a person 
not a party is not bound by a decree [Ba^n NathEai 
V. Lachman Eam{h. R., 2. I. A., 193).] 

The explanation has been inserted in order to 
remove doubts which have arisen from the conflict 
of authorities on the point. 

0. XXXI r, r. 2 (6), — The Committee have in- 
serted the words “if necessary” before “retransfer” 
as according to mufassil practice a re-transfer is not 
ordinarily required and they think this practice 
should not be altered. 

0. XXXIV, r. 3 . — The Committee have omitted 
the provision as to the defendant paying money to 
the plaintiff. They think it better that in every 
case he should pay it into Court. 

0. XXKI\\ r. 9 . — This rule is new. It is a 
Precognition of existing practice and remedies an 
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obvious omission in the Transfer of Property Act, 
1882. 

0. XXXI^\ r, 11. — The Committee have inserted 
this rule in compliance with the suggestion of the 
Privy Council in Gtipi Narain Khauna v. Bansiclhar 
(L.R., 32 I. A., 123), This clause was in the Trans- 
fer of Property Bill, but was omitted by the Select 
Cjmmittee on that Bill on the ground that it ought 
to find a place in the Civil Procedure Code. 

0. XXXV, r. 3. — The Committee think that the 
institution of the intjrpleader suit affords a suffici- 
ent reason for the stay of other litigation in refer- 
ence to the same subject-matter and they have 
modified section 476 so as to give effect to tliis view. 

0. XXXVII, r.i.*~As Chapter XXXIX of the 
C^de is transferred into rules, the Committee have 
not reproduced paragraph (c) of section 538 as its 
appropriate pli,ce will be in rule=i under the Presi- 
dency Small Cause Courts Act, 1882. 

0. XXXr/J, r. 2. — The explanation to section 532 
was inserted to ne native, the effect of the decision 
in I.L.R., 1 Cal., 130, but its meaning, as it stands, 
is obscure. The Committee have therefore deleted 
the explanation, and added words in the body of the 
rule which will remove the doubts at which the 
explanation wa.s aimed. 

0. XXXVifI, r. 6 (s. 45J). — The Committee have 
omitted the words “property within the jurisdic- 
tion of the Court, a.s they havo caused a conflict 
of decision; and they think, as a matter of policy, 
there should not be the restriction these words 
suggest. 

0. XXXVIII, r, 18. — This rule represents the 
views of the Government of India as expressed in 
the former Bill. 
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0, XXXIX, r. Words have been added to 
section 498 so as to etu power the Court to order a 
sale of securities where that state of. the market 
requires sucli a course. 

0. XL, — Having regard to their standard of 
efficiency, the Committee see no reason to withhold 
from Subordinate Judges the power to appoint 
Receivers. '1 hey therefore propose that section 
505 of the Code should no longer be retained, for its 
effect in, practice is often to defeat the purpose for 
which an application i.s made. 

0. XLL — Section 554 of the Code has been 
omitted as unnecessary. 

0. XLI, r, 5 (.s\ o4li). — The Committee have added 
words to section 545 in order to make it clear that 
proceedings under a decree as w'ell as execution can 
be stayed by an Appellate Court ; the recognition 
of preliminary decrees makes it the more necessary 
to have an express power to this effect instead of 
resting on an inherent power [BalktsheJi Sahu v. 
Khugnu (I L.R , 31 Cal, 722)]. Tlie Committee 
have introduced express words authorizing an ex- 
parte stay, as the need for such an order constantly 
arises in practice. 

0. XLI, r, 6 {s 546). — The Committee have 
modified this rule in order to make it clear that 
security may be required though the j^roperty has 
previously been taken in execution [see Hukton 
Ghand Bold v. Kamalanand Singh (l.L.R., 33 Cal., 
927)]. 

0. XLI, r. 7.' — The Committee have added this 
clause to meet particularly the case where the 
litigant does not quarrel with the decree but appeals 
from ant)rder passed in ex;ecation of that decree. 
(LL.R., 28 Cal., 734). 
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0. XLT, r, 23 . — After doe consideration the Com- 
mittee have thought it safer not to give legislative 
sanction to the vie ws enunciated in Hnhtb Bakhsh v. 
Baldeo Prasad (I.L.R., ‘/3 All., 1G7). The power of 
reversal and remand i.s liable to be abused, while 
the procedure under section 566 is free from this 
liability and at the same time furnishes an effectual 
remedy. 

The words at the end of the rule have been added 
to clear up a doubt which is stated by the Select 
Committee to exist as to whether evidence recorded 
at the original trial can bo used on the trial after 
remand. 

0. XLIj r. 34 . — The Committee consider H most 
important that an Appellate Court should have the 
fullest power to do complete justice between the 
parties. 

The illustration indic^ates a type of case for which 
provision is intended to be made. 

0. XLTI, r. 1 (Z). — The extension of time for the 
payment of mortgage-money is obviously of D)uch 
greater moment to the meutgagor than to the mort- 
gagee. Therefore the Committee have provided for 
an appeal fiom an order refusing, but not from an 
order granilng, an extension of time. 

0. XLIII, r. 1 ( 5 . 592 ). — Words have been added 
to avoid the conclusion at which the Madras High 
Court has recently arrived (f.L.R., 26 Mad., 369). 

0. XLV, r. 1 . — The words “or the construction 
of a document, which construction may affect the 
merits,” have been omitted, as they appear to be 
sufficiently covered by the’ power to refer any 
question of ? 



NOTES ON SCHEDULES. 

SCBEDULE IV. 

The Committee have amended section 22 of the 
Limitation Act to supply an omission which has 
been noticed by the High Courts; namely, the absence 
of any provision with regard to a devolution of 
interest Ute where it takes place otherwise 

than by reason of death. The section as amended 
will include not only cases in which a devolution 
of interest takes place pendente Ute owing to death 
but also to other cases in wliich such devolution 
occurs. 

The Code [s. 312] contemplates the confirmation 
of a sale of immoveable property immediately on 
the eipimticn of the thirty days allowed by article 
166 of the Limitation Schedule. But the period 
allowed for an application to set aside a sale on the 
ground that the judgment-debtor has no saleable 
interest therein is sixty days [article 172], The 
I’esult is that in some Provinces the confirmation of 
a sale is delayed for sixty days; whilst, in other 
Provinces, sales which have been already confirmed 
are liable to be set aside. The Committee think 
that in the matter of limitation an application 
under section 313 should be brought into line with 
an application under section 311 and they therefore 
propose to repeal article 172 and to amend article. 
166 so as to include applications under section 313, 
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The Hon’ble Mn ERLE RICHARDS. 

The Hon’ble Mr. Erie Richards My Lord, 
I have the honour to present the Report of the 
Select Committee on the Bill to consolidate and 
amend the laws relating to the procedure of the 
Courts of Civil Judicature and annexed to it a 
copy of the Bill in which the amendments sug- 
gested by the Committee are shown in italicised 
type. 

“It •will be seen from these papers that the 
Committee recommend no alterations of a radi- 
cal kind in the Bill as settled by the Committee 
which sat at Simla during the past summer. 
There are a number of amendments of detail 
suggested which taken together effect a sub- 
stantial improvement ; but the main lines of the 
Bill have been accepted. 

“ The principal feature of novelty in the Bill 
as introduced is the re-arrangement of the clauses 
and the relegation of minor provisions to a sche- 
dule which can be amended or added to by High 
Courts subject to the advice of Rule Committees. 
The proposal'has met with general acceptance. 
Local Governments and High Courts are at one 
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in thinking that it will effect a valuable impro- 
vexnent in the machinery of our civil procedure, 
and the Committee agree with them. 

Two amendments have been introduced in 
that part of the Bill which deals with the rule- 
making power. The first is the insertion of a 
proviso that rules before being made are to be 
published, with the result that under section 23 
of the General Clauses Act there will be an op- 
portunity for the public to criticise any proposals 
before they become law. This suggestion was 
put forward by the British Indian Association 
and the Committee think that it is one of 
value. The second change is in the composition 
of the Rule Committees. It has been pointed 
out that the Rule Committees ought to have 
among their members some gentlemen in touch 
with mufassal practice. The Bill as introduced 
provided that one of the Judges on the Committee 
should have had mufassal experience, but the 
Committee think that this in itself is hardly suffi- 
cient. They suggest therefore that there should 
be a Subordinate Judge on each Rule Committee 
and that there should be power also to appoint 
a Vakil or pleader practising in the mufassal. 
They further recommend that the Bill should not 
come inte operation at once on pacing but that 
there should be an interval allowed in order tkmt 



SPEECH. 


431 


the public and profession may make themselves 
acquainted with the new arrangement. 

The amendments of the other of provisions 
the Bill do not call for any special mention on 
tlie present occasion. Many of them are in the 
nature of corrections or improvements of draft- 
ing. Since the Bill was introduced in this 
Council it has been once more examined and 
revised by some of our Colleagues and the criti- 
cisms on it have been carefully considered and 
digested in the Legislative Department. In that 
way the work of the Committee has been much 
lessened. This is the fourth Committee which 
has now deliberated on civil procedure, and it is 
safe to say that there is no conceivable point 
which has not been fully discussed during those 
deliberations. I would point out, my Lord, that 
the present Committee, like the Simla Commit- 
tee are unanimous in their approval of this Bill:^^ 
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Section of Act 
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• 9 

78 

299 

... 

99 

79 (1) 

300 

... 

99 

79 (2) 

301 

... 1 

99 

79 (3) 

302 

... 

99 

80 

303 

... 

99 

81 

304 

... 1 

99 

82 

305 

• •• 

99 

83 

306 


99 

84 

307 

• •• 

99 

85 

308 

... 

99 

86 



tabular statement : I. 


445 


Section of Act 



XIV of 1882. 

^ Clause. 

1 Order and Rule. 


309 

310 
310A 


311 

312 
813 

314 

315 

316 

317 

318 

319 

320 

321 
322 
322A 
322 B 
322C 
322D 



323 

324 
324A 

325 
325A 
325B 
325C 

326 

327 

328 

329 

330 


XXI 

t) 

• • 19 

.. 11 

. . 11 

.• 11 

*. 1 ’ 

... 11 

65 

66 


70 and 71 


The Third 
Schedule 


72 

67 

• •• 91 

• •• 11 

• •• 19 


87 

88 

89 

90 
92 

91 

92 

93 

94 

95 

96 




446 


THE CODE OF CIVIL PBOCEDEBE. 


Section of Act 
XIV of 1882. 

Clause. 

Order and Rule. 

331 

332 

333 

334 

335 

• • • 

• • • 

XXI 99 

„ 100, 101 

XXI 103 

102 

„ 97, 98 

97,99-103 

336 

55 

337 

• * • 

XXI .38 

337A 

338 

57 

40 

339 

• •• 

„ 39(1) to 



(4) 39 (5) 

340 

341 

342 

343 

^ 58 

XXI 29 

344-360A 

Repealed by 



the Provin- 
cial Insol- 



vency Act, 
1907. 


361 

••• 

XXII 1 

362 

... 

» 2 

363 

... 

3 (1) 

365 

... 

» 3 (1) 

366 

... 

3 (2) 

367 

... 

5 

368 


» 4 

369 

«.« 

1 ■» 7 

3J0'‘ ... 

... 

8 

371 

. • • 

;» 9(1) (2) 

372 

... 

10 



TABULAR STATEMENT : I, 


447 


Section of Act 
XIV of 1882. 


Clause. Oi'der and Bale. 


XXTI 9 (3) 
1 
2 

3 

4 

XXIV 1 

2 

3 

4 

XXV I (1), 

( 3 ) 

2 

1 ( 2 ) 

XXVI 1 

2 
3 

76 4 

5 

6 

7 

8 
78 

9 

10 

11 

12 

13 

14 


16 

17 



448 


THE CODE OF CIVIL PROCBDURE. 


Section of Act 
XIV of 1882. 


400 

401 

402 

403 

404 - 

405 
40G 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 
42.8 

429 

430 


Clause. 1 

Order and Rule. 

1 

XXVI 

18 

( 

1 

XXXIII 

1 

1 Omitted. 


o 

; 

»> 

8 

1 


5 

1 ••• 


4 

I 


5 

1 

»» 

6 

• • • 


7 

. . • 

»» 

8 

••• 


10 



11 



15 

• * • 


9 

1 


16 

79 

XXVII 

1 

2 

. . . 


3 

• • • 


4 

• * * 


5 

• ' • 

»» 

6 


V 

27 


XXVII 

7 

80 



81 

1 


) 


8 

^ 81 

82 




83 

c 




TABULAR STATBHENT : I. 


449 


^gScetion of Act 
XIV of 1882. 

Clause. 

Order and Rale. 

431 

432 

433 

434 

435 

84 

85 

86 

87 

XXIX 

1 

430 

• •• 

ft 

2,3 

437 

... 

XXXI 

1 

438 

• •• 

It 

2 

439 

• •• 

tt 

3 

440 

... 

XXXII 

1,4(2) 

441 

... 


(5(1) 

442 

... 


1 2 

443 ••• 1 


>t 

3 (1), 

444 ••• 


1 

>> 

4(2) 

5(2) 

445 

... 

tt 

4 (1) 

446 

... 

tt 

9 

447 

... 

tt 

8 

448 

... 

tt 

10 (1) 

449 

... 

tt 

10 (2) 

450 

... 

tt 

12 (1) 

451 

... 

tt 

f 12 (2) 

452 


t' 

1 (3) 

12(4) 

453 

... 

tt 

12 (5) 

454 

... 

tt 

13 

455 

... 

tt 

14 

456 

... 

” \ 

3(2) jai 

457 • ... 


( 

tt 

4(4) 

• 4(1) 

458 

... 

It 

11 (1) 


29 




450 


THE CODE OF OITII. PROCEDURE. 


Section of Act 
XIV of 1882. 


Clause. 


Order and Rule. 


459 

460 

461 

462 

463 

464 

465 

466 

467 

468 

470 

471 

472 

473 

474 

475 

476 
477, 

478 

479 

480 

481 

482 

483 

484 

485 

487 

488 

489 


Omitted. 



XXXII 11 (2) 




XXVIII 


>1 

V 


6 

7 

15 

16 
1 
2 
3 

28, 29 


XXXV 




1 

2 

4 

5 

6 
8 


XXXVIII 1 



>> 

>> 

I 

»» 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 



TABULAR STATEMENT : I. 


451 


Section of Act 
XIV of 1882. 


Claase. 


Order and Rule. 


XXXVIII 12 


95 


XXXIX 


95 




» 

)» 

>> 

>» 

XL 


1 

1 to 


Omitted. 


>» 


The Second! 
Schedule. 


c;x CO o ^ OO VI 05 Or CO to H* 



452 


THE CODE OF CIVIL PROCEDDBE. 


Section of Act 
XIV of 1882. 

Clause. 

Order and Rule. 

521 

*> 



522 




523 


The Second 


524 


' Schedole. 


526 




526 




527 

90 

XXXVI 1 

528 

• • • 

» 2 

529 


» 3 

530 

• • • 

,, 4 

531 

... 

5 

532 


XXXVII 2 

533 


» 3 

534 


,7 4 

535 

• • • 

M 5 

536 


» 6 

537 

• •• 

„ 7 

538 

• • • 

1 

539 

92 and 93 


540 

96 


541 

• • • 

XLI 1 

542 


„ 2 

543 


n 3 

544 

• • « 

4 

545 


5 

546 


6 

547 

‘V • • • 

7 

548. 


» 9 

549 

• • • 

,» 10 

550 


„ 13 

561 

... 

„ 11 



TABULAE 8TATBMBKT: I. 


453 


568 

569 

570 

571 

572 

573 

574 



Cf. 135 


OiO 

IfO 

576 


577 


578 


579 


580 


581 


582 • ... 

107(2) 

582A 

146 


XXII' 


27 

28 

29 

30 


31 

34 

32 

35 

■i 

11 



454 


THE CODE OF ClVIIi PKOCBDHRE. 


Section of A.ct 
XIV of 1882. 

Clause. 

Order and Rule. 

583 

144 (1) 


584 

100 


685 

101 


586 

102 


587 

108 


588 

104 j 

XLIII 1 

589 

106 


590 

108 

» 2 

591 

105 


592 


XLIV 1 

593 

... 

2 

594 

... 

XLIV 1 

595 

109 


596 

110 

1 

597 

111 j 


598 


XLIV 2 

600 


1 3 

601 


6 

602 


» 7 

603 


» 8 

604 


» 9 

605 


>. 10 

606 


11 

607 


,. 12 

608 


„ 13 

609 


14 

610 


„ 15 

611 


„ 16 

■mr- 

7 


613 

> Omitted. 

t 

615 

) 




TABULAR STATLMENT 

: 1. 455 

Section of Act 
XIV of 1882. 

Clause. 



Order and Rule . 



616 

112 


617 

113 

XL VI 1 

618 


2 

619 

... 

,, a 

620 


„ 4 

621 

... 

?> ^ 

622 

115 


623 

114 

XL VII 1 

624 

... 

„ 2 

625 

... 


626 


„ -1 

627 

... 

„ S 

628 

... 

6 

629 


„ 7 

630 


7-9 

631 ... 1 

lie i 


632 ... I 

117 


633 

1 122 


634 

118 


635 

119 


636 


XLIX 1 

637 

! 128 (2) (i) 


638 

' 120 (1) 

1 .. 3 

639 

120 (2) 


640 

132 

i 

641 

133 

1 

642 ... ; 

135 i 


643 

Omitted. 


644 


XLVIII 4 

645 • ... 

137 i 

• 

645A 

140 i 




456 


THE CODE OF CIVIL PROCEDUKB. 


Section of Act 
XIV of 1882. 

Clause. 

Order and Rule. 

646 

Omitted 


646A 

... 

XLVI 6 

646B 


7 

647 

141 


648 

136 


649, 

36, 37 


650 

Omitted. 


650A 

29 


652 

122, 129, 
130 and 131 


653 

59 



\ 



II. 


statement showing the Clauses of the Code of 1908 
corresponding to the Sections of the 
Code of 1882. 


No. of the Glanses, 
of the Code 
of 1908. 

1 

1 

No. of the Corres- 
ponding Sections 
of the Code of 
1882. 

0^ 

? 

5 ® 

ooo 
® 0) 

^ *o 
® O j 

d ’ 

1 

No. of the Corres- 
1 ponding Seoiions 
of the Code of 
1882. 


Preliminary. 

17 i 

19 

1 

1 

18 (1) 

16 A 

2 

2 

1 

18 

ExpL 11 

New. 

20 

17. 

„ 12 

211 Explanation. 

21 

16-A (2) 

„ 13 

New. 

22 

22 

3 

2 

23 

23, 24 

4 

4 

24 

25 

5 

4A 

25 

New. 

6 

6 last para. 

26 

48 

7 

5 

27 

64 

8 

' 8 

28 i 

8 



29 1 

650A 


PART 1. 

30 1 

New. 


Suits in General, 

ol 

32 

» 

9 

11 

33 

198 

10 

12 

34 

209 

11 

13 

35 (1) 

(Sec. 5, Jfidicatare 

12 

New. 


Act) 1890. 

13 

14 

(2) 

220 

14 

13 £xpl. 6. 

.. (3) 

2Sg.^ 

li 




16. 

• 16 


• 


30 



THE CODE OF CIVIL PBOCEDUBE. 


m 

o 

00 


r£ 

* « 


§1 . 

No. of the Correa- 

§1 . 

No. of the Correa- 

ponding Sections 

ponding Sections 

^ 

•s-g^ 

of the Code of 
1882. 

^ «>rH 
•H ^ O 

“•S 

of the Code of 
1882. 

o 


o 



36 

PART If. 

Execution, 

New. 

37 

649 Explanation. 

38 

223 Ist para. 

39 

223 2nd & 3rd ps. 

40 

New. 

41 

223 4th para. 

42 

228 

43 

229 

44 

229B 

45 

229A 

46 

New. 

47 

244 

48 

230 3rd & 4th pa. 

49 

233 

50 (1) 

234 

51 

New. 

52 

252 

53 

New. 

54 

265 

55 

336 

56 

245A 

57 

388 

58 

342 & 341 

av - — 

653 

60 

. 266 

61 

Netw. 


62 

271 

63 

285 

64 

276 

65 

New. c.f. 316 

66 

317 

67 

327 

68 

320 

69 

New. 

70 (]) 

320 2nd A 3rd ps 

(2) 

320 4th para. 

71 

320 5th para. 

72 

326 

73 

295 

74 , 

330 

PART III. 


] Incidental Pro* 
ceedings. 

New. 

386 

New. 

391 

PART IV. 

Suit* in Pariicttlar 
cases, 

416 

484 

425 A 428 


79 

80 
81 


75 

76 

77 

78 


TABULAR STATEMENT ; II. 


No. of tbe Correa- 
poAdiag Sections 
of the Code of 
1882. 


o :S 


No. of the Correa- 
pondihg Sections 
of the Code of 
1882. 


PART V. 

Special Prcceedinge. 

506 

527 

New. 

539 

539 last para. 

PART VI. 

Supplemental Pro- 
ceeding}, 

New. 

491, 497 

PART VII. 

Appeal}. 

540 

mew. 

575 

578 


100 584 

101 585 

102 586 

103 New'. 

104 (36 & 37 Vic. c. 

66 sec. 91) & 
588 2nd para. 

105 591 * 

106 589 

107 (1) New. 

„ (2) 682 first part. 

108 587, 590 

109 595 

no 596 

111 597 

112 616 

PART VIII 

Referevee, Review^ 
and Reviiiion. 

113 617 

114 623 

115 622 

PARt IX. 

Special ptovisionB ^ 
relating to CT^iar- 

twred High Coai'ts, 

116 • 631 

n? 632 



THI CODE OF Civil. PROCXOOBE. 


m 

0) 

g ® 

0 0 
d 

No. of the Oerres- 
ponding Sections 
of the Code of 
1882. 

No. of the Clan 868, 
of the Code 
of 1908. 1 

1 

No. of the Corres- 
podding SeotioBs 
of the Code of 
1882. 

118 

634 

1.35 

642 

119 

635 

136 

648 

120 (1) 

638 

137 

645 

(2) 

63.) 

.. (3) 
138 

New. 

185-A. 


PART X. 

139 

140 

197 

645 -A. 


Rules, 

141 

647 

121 

New. 

142 

94 

122 

J y 

143 

95 

123 (1) 


144 

588 

124 


145 

253 

125 


146 

New. 

126 


147 

S> 

127 


148 

11 

12S ! 

[0. 3, r, 6.] 

652 3rd para« 

149 

11 

129 

150 

11 

130 

652 2Qd para. 

151 

11 

131 

652 4th para. 

152 

153 

[0. 28, r. 11.] 
[0.28,r.l2.] 


PART XI. 

154(3) 

155 

3 rd para. 

New. 


Miscellaneous, 

156 

3 let aentenee. 

132 

640 

157 

3 2nd „ 

423 

64} 

158 

3 2nd para. 


statement showing the Orders and Buies of the 
Code of 1908 corresponding to the 
Sections of the Code of 1882. 


THE FIRST SCHEDULE. 


No. of the 
Orders & Rules 
of the Code of 
1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

No. of the 
Orders & Rules 
of the Code of 
1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

i.-i 

26 

III.-4 

39 

2; 

New. 

5 

40 

3' 

28 

6 

il 

4 

26&28 

IV.-l 

48 

5! 


2 

58 

6! 

29 

V.— 1 

64 

7! 

2 

, 65 

8 

, 30,32 

3 

66 

91 31 

4 

67 

10 27,32 

5 

68 

ll! 32 

6, 

' 69 

12 

; 35 

71 

70 

13 34 

8' 

71 

II.-l 

42 

9 

72 

2 

43 

10 

73 

3 

45 

11 

74 

4 

44 

12 

75 

5 

44 

13 

76 

6 

C.P. 46*47 

14 

77 

7 

46 

15 

78 

III.-1 

36 

16 


2 

37 

17 

80 


38 

W 

81 


462 


THB CODE OF ClTIt PEOCEDDBK. 


No. of the 
Orders & Rulei 
of the Code of 
1908. 

No. of the 
Coireepond- 
? mg Se^ioas 
of the Code 
of 1882. 

No. of the 
Orders & Rulei 
of the Code of 
1908. 

No. of the 
^ Correspond - 
r ing Sections 
of the Code 
of 1882. 

V.— IJ 

) 82 

VI.— 18 

! C. F. 53 

2( 

) 82 2Dd p. 

VII.— 1 

50 


83 and 84 

2 

I 50 

>21 

85 

3 

50 para. 3 

22 

1 86 

4 

50 para. 4 

23 

85 

5 

I 50 para. 5 

24 

87 & 88 

6 


2& 

89 

7 

j 50 para. 6 

26 

90 ' 

8 


27 

422 

9i 

58 

28 

468 

lOi 

57 

29 

468 

11! 

53&54 

30 

1 91 & 92 

12! 

55 

VI.— 1 

New. 

13i 

56 

2 


14* 

59 

3 


15 

60 

4 


16 

61 

S 


17 

62 

6 


18 

63 

7 


vni .— 1 

no 

8 


2 


9 


3 


10 


4 


11 


5 


12 


6 

111 

13 


7 


14 

51 


New. 

16 

51 

9 

112 

16 


10, 

113 

IT 

C. F. 53 

IX.- 1 

96 



TABULAR 8TATBHBMT: ir. 


463 


No. of the 
Orders ARulee 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

No. of the 
Orders & Rules 
of the Code 
of 1908. 

1 No. of the 
CorlPispond- 
ing Sections 
of the Code 
of 1882. 

IX.— 2 

97 

XI.— 13 


3 

98 

14 


4 

99 

15 


5 

99 A. 

16 


6 

100 

17 


7 

1 101 

18 


8 

102 

19 


9 

103 

20 


10 

105 

21 

136 

11 

106 

22 

• 

12 

107 

23 


13 

108 

XII.— 1 


14 

109 

2 


X.-1 

117 

3 


2 

1 118 

4 


3 

119 

5 


4 

120 

6 


XL— 1 

7 


2, 

8 


3 

9 


4 ! 

XIII.-l 

138, 140 

5 

1 

2 

139 

6 

1 

3 

140 

7 



141 



5 

141-A 

8 


6 

142 

91 

7 

142-A 

10 


8 

- 

% 

12^ 

1 

9 

10 

144 

137 


THE CODE 01^ CIVIL l>ROCEBURB. 


STo. of the 
Orders<& Rules 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

No. of the 
OiKlers & Rules 
of the Code 
of 1908. 

No. of the 
Correspond* . 
ing Sections 
of the Code 
of 1882. 

1 

XIII.— 11 

145 

XVI.— 18 

174 

XIV.-l 

146 

19 

176 

2 

1466th para. 

20 

177 

-3 

147 

21 

178 

4 

148 

XVII.-l 

156 

5 

149 

2 

157 

6| 

150 

3 

158 

i 

151 

XVJII.— 1 

179 Expl. 

XV.— 1 

152 

2 

1 179 & 180. 

2 

153 

3 

180 

3 

154 

% 

181 

4 

155 

5 

182 

XVI.— 1 

159 

6 

183 

2 

160 

7 

185-A. 

3 

161 

8 

184 

4 

162 

9 

185 

5 

163 

10 

186 

6 

164 

11 

187 

7 

165 

12 

188 

8 

166 

13 

189 

9 

167 

14 

190 

10 

168 

15 

191 

11 

169 

16 

1 192 

12 

170 

17 

193 

13 

New. 

18 

New. 

14- 

171 

XIX.— 1 

194 

15 

172 

2 

195 

• » 16 

173 

3 

196 

17 

174 1st para. 

XX.-^1 

198 

«j 

& 175. 

2 

199 



TABULAE STATBMEST: II. 


465 


No. of fcbe 
Order s& Rules 
of the Code 
of 1908. 

No, of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

1 

No. of the 
Orders& Rules 
of the Code 
of 1908. 1 

No. of the 
Correspond- 
ing Seotiops 
of the Code 
of 1882. 

XX.— 3 

202 

XXL— 12 

236 

4 

203 

13 

237 

5 

204 

14 

238 

6 

206 & 221 

15 

281 

7 

205 

16 

232 

8 

New. 

17 

245 

9 

207 

18 

216 

10 

208 

19 

247 

11 

210 

20 

1 New. 

12 

211 & 212 

21 230 2nd para. 

13 

213 

22 248 

14 

214 

23 249 

15 

16 

215 

215-A 

XXL- 24 250 *251 

XX.— 17 

New. 1 

25 343 * 251 

2o 239 .fc 240 

18 

27! 241 

19 216 

28; 242 

20: 217 

22 

! 243 

xxr.— 1 

^ 257 

30' 254 

2 

!j 268 

31! 259 

s 

1 New. 

321 260 

4 223 5th pai^ 

33: New. 

5 223 6th para. 

.34' 261 * 262 

6 

224 

35 263 

7 

225 

36 264 

8 

226 

37 245-B 

9 

227 

38 352.^-^ 

10 

230 1st para 

39 33§*340 

11 

235 & 256 

4ff 337-A 

i ♦ 

1 



THE COJDB OF CIVIL PROCEDURE. 


No. of the 
Orders & Rules 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
! of 1882. 

No. of the 
Orders & Rulesj 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

XXI— .41 

267 

XXL— 70 

287 last para. 

42 

255 

71 

293 

43 

269 

72 

294 

s u 

New. 

73 

292 

45 

99 

74 

New. 

46 

268 

75 

99 

47 

New. 

76 

296 

46 

99 

77 

297 

49 

99 

78 

298 

60, 

99 

79 

299,300 & 302 



80 

302 

51 

270 

81 

303 

52 

272 

82 

304 

53: 

273 

83 

305 

54: 

274 

84 

306 

55 

275 

85 

307 

56 

277 

86i 

308 

57 

New. 

87 

309 

48 

278 

88l 

i 310 

59| 

279 

89 

310-A 

60 

280 

90 

311 

61 

281 

91 

313 

62 

282 

92 

312 & 314 

63 

283 

93 

315 

64 

284 

94 

316 

65 

286 

95 

318 

66 

287 

96 

! 319 

67 

289 

97 

328 & 344 

^ • 68 

290 

98 

322 & 330 

69 

0 

291 

99C.F.331&335 

1 



T4BUIdlB STATBHBNT: II. 


467 


No, of the 
Orders & Rules 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
of 1882. 

1 No. of the 
Orders & Bales 
of the Code 
of 1908. 

No. of the 
Oonespond- 
ing Sections 
of the Code 
of 1882. 

‘ XXI.— 100 

332 

XXVI.— 4 

386 

101 

332 & 335 

5 

387 

102 

333 

6 

388 

108 

332 & 335 

7 

389 

XXII.-l 

361 

8 

390 



9 

1 392 

2 

362 

10 

393 

3 

363,365 & 366 

11 

394 

4 

368 

12 

395 

5 

367 

13 

396 

6 

New. 

14 

396 2nd & 

7l 

359 


3rd paras. 

8 

370 

15 

397 

9 

371 

16 

398 

10 

372 

17 

399 

11 

582 last part. 

18 

400 

12 

New. 

XXVII.— 1 

1 New. 

XXIII.— 1 

373 

2 

j 417 

2 

374 

8 

418 

3 

375 

4 

; 419 

4 

375- A 

5 

i 420 

XXIV.— 1 

376 

6 

' 421 

2 

377 

7 

422 & 423 

3 

378 

8 

i 426 & 427 

4 

379 

XXVlII.-l 

! 465 

XXV.— 1 

380 & 382 

2 

1 466 

2 

381 

3 

467 

XXVI. -1 

383 

XXIX.— 1 

; 435 ^ 

2 

.384 

2 

f 

3 

• 385 

3 

i 437 



466 


TUB CODB OP CIVIL PBOCfiDCBE. 


No. of the 
Orders & Rules 
of the Code of 
1908. 

No. of the 
Correspond* 
ing Sections 
of the Code 
of 1882. 

, No. of the 
Orders & Rules 
|of the Code of 
1908. 

No. of the 
Correspond- 
ing Sections 
of the Code 
, of 1882. _ 

XXX— 1 


XXXIIL — 1 

401 

2 


2 

403 

3 


3 

404 

. 4 

New. 

4 

406 

5 

) 

5 

405 k 407 

6 


6 

408 

7i 


7 

409 

?! 


8 

410 

9 ! 


9 

414 

K 


10 

411 

XXXI.— 1 

437 

11 

412 

2 

438 

12 

1 New. 

3 

439 

13 

ff 

XXXIL— 1 

440 

14 

ff 

2 

442 

15 

413 

3 

443 & 456 

16] 

415 

4 

440, 443, 445, 

XXXIV.— 1| 

A-IV., 18528. 85 


456 

2| 

„ 8. 86 

5 

441 & 444 

3 

„ 8. 87 

6 

461 

4: 

„ 8. 88 

7 

462 

5 

„ 8. 89 

8 

447 

6 

„ 3. 90 

9 

446 

7 

„ 8. 92 

10 

448 & 449 

8 

,, 8. 93 

11 

458 & 459 

9 

New 

12 

452 & 453 

10 

„ 8. 94 

13 

454 

11 

New. 


455 

12 

„ 8. 96 

■ • 15 

460 <1:463 

13 

„ 8. 97 

16 

! 464 

•14 

„ 8. 100 


TABULIB STATBMENI; II. 


469 


No. of the I 

Orders & Rules ' 

of the Code 
of 1908. ' 


Code of 1882.1 


No. of the 


No of the, 


iS^rsl Rules 

of the Code “8 Sections 
of 1908. 


Code of 1882. 


XXXV.-l 471 

2 472 

3 476 

4 476 

5 474 

6 475 

XXXVI.-l 527 

2 528 

3 629 

4 630 

5 531 

XXXVII.— 1 538 

2| 532 

3 533 

4 534 

5 535 

6 536 

7 537 

XXXVIII.— 1 477* 478 

2 479 

3 480 

4 481 

5 483 * 484 

6 485 

7 486 

8 487 

9 488 

10 489 

Hi 498 

12l , New. 

XXXIX.— 1 492 

2 493 


XXXIX.— 3 494 

4 496 

5 495 

6 498 

7 499 

8 500 

9 501 

10 502 

XL.— 1. 503 

2i 503 

3| 508 

4 New. 

5i 504 

XLI.— li 541 

2 542 

3 543 

4 544 

5 545 

6| 546 

71 547 

81 New. 

91 548 

lOl 549 

11 551 

12 552 

13 550 

14 553 

15 554 

16 555 

17 *556 

18* W7 

19 558 


THI CODI 0» CITII. PBOCIDVRG. 


m 


No. of tbe 
Orders & Raks 
of the Code 
of 1908. 

No. of the 
Correspond- 
ing Seotione 
of the 

Code of 1882 

No. of the 
Ordered Rules 
of the Code 
of 1908. 

No. of the, 
Correspond- 
ing Sectione 

of the 

Code of 1882. 

2^1.— 2^ 

559 

XLV.— 10 

t 605 

21 

660 

11 

606 

2S 

561 

12 

607 

23 

662 

13 

608 

24 

565 

14 

609 

25 

566 

15 

610 

26 

567 

16 

611 

27 

568 

; XLVI.— 1 

617 

28 

569 

’ 2 

618 

29 

570 

3 

619 

30! 671 

4 

620 

31! 574 

5 

621 

32 


6 

646A 

33 

1 

7 

646B 

34 

1 576 

XLVII.-l 

623 

36 

579 

2 

624 

36, 

580 

3 

625 

37 

481 

4 

626 

XLII.— l! 

Procedure. 

5 

627 

XLIIl.— 1 

588 

6 

628 

2 

590 

7 

629 

XLIV.— 1 

592 

8 

630 

2 

693 

9( 

S29 first para. 

XLV. — It 

594 

XLVMl— 1 

93 

2 

598 

2 

94 

3 

600 

3 

New. 

4 

New. 

XLIX.— 1 

6.36 

5 

If 

2 

633 

. 6 

601 

3 

638 

7 

602 

. L.-4 

^ New. 

s 

603 

lil.— 1 



.604 




SECOND SCHEDULE 


No. of the 
ClauseB of 1 
the Code of 
1908. 

No. of the 
Correspond- 
ing Sections 
of the 

Code of 1882. 

No. of the 
Clanses of 
the Code of 
1908. 

No. of the 
Correspond* 
ing Sections 
j of the 
iCode of 1882. 

1 

506 

XIII. 

619 

11. 

507 

XIV, 

XV. 

520 

III. 

508 

521 

IV. 

509 

XVI. 

c. f. 9 of 1889 

V. 

510-507 


s, 19. 

VI. 

511 & 512 

XVII. 

522 

VII. 

513 

XVIII. 

523 

VJII. ' 

514 

XIX. 

524 

IX. 

515 

XX. 

526 

X. 1 

516 

XXL 

526 

XI. i 

617 

XXII. 

9 of 1889 8. 3. 

XII. 1 

518 

XXIII. 

New. 



THIRD SCHEDULE. 


I. 

1 321 

\ III. 

324 

II 

322 

IX. 

324-A. 

III. 

1 322 A. 

X. 

325 

IV. 

i 322-B. 

XI. 

325-A. 

V. 

32i-C. 

XII. 

325-B. 

VI. 

VII. 

322- B. 

323- d. 

XIII. 

325-C. 



GENERAL INDEX. 


X. B.— Eeferenccs in thic^^ typjs are to the pages of the Act; 
and those in ordinary types are to the pages of the Schednle, 

s. r= clause of the Act. Ord. = Order. , r. =rule. 

A. 

Abandonment. 

of part of claim — Ord. XXI IT, r. 1 ... 129 

Abatement. — 

effectof— ,Ord. XXil, r. 9 ... ... 12& 

no — by party’s death if right to sue survives, 
Ord.XXH.r.l ... ... ...125 

no — by marriage of female partv, Ord. 

XXII, r. 7 ... ... ... ^ ...127 

no — by reason of death after hearing, Ord. 

XXII, r. 6 ... ... ..• ... 12C^ 

through insolvency of plaintiffs, Ord. XXI 1, 
r. 8 ... ... ... ... 127 

Absolute. — 

sale when to become — ,Ord. XXI, r. 92 ... 121 

Absconds. — 

when defendant — from locil limits of jurisdic- 
tion of the Court, Ord. XXXVIII, r. 1... 175 

Accidental Slip. — 

in judgment etc., may le corrected, s. 152 ... 82 * 

Accounts. — See Commission, Mortga(je. 

commission may be i.'jsued to adjust, s. 75 ... 46 

decree in suit for — between piincipal and 
agent, Ord. XX, r, 16 ... ... 74- 

endorsement on copies of entries in books of 

— ,Ord. XIII, r. 5 ... 48 

may be directed in suits for breach of trust 
relating to Public Charities, s. 92 ... 55 

special diiwUon as to — , Ord. XX, r. 17 * ... 74 

to be kept by Civil Courts, Rules for, s. 128. 7 ^ 

0 



ii INDEX. 

Page. 

Acts* — 

amended in fourth schedule, s. 155 ... 83 

repealed in fifth ,, s. 156 ... ... 83 

XX of 1863 (Religious Endowments), s. 92 (2) 55 

V of 1869 (Articles of War), b* 60 (i) ... 3 

IX of 1872 (Contracts), Ord. XXI, r. 50 (1). 104 
„ „ Ord.XXX, r. 4(1)... 146 

XV of 1877 (Limitation), e. 48, cl. 2 (b) ... 28 

„ Ord. I, r. 10 (5). ... 4 

„ „ Ord. XXII, r. 9 (3). 128 

XVIII of 1891 (Bankers’ Books Evidence), 

Ord. VII, r. 17 (1) ... ... ... 27 

IV of 1882 (Transfer of Property), Ord. 

XXXIV, r. 13 (2) ... ... ...168 

IX of 1882 (Presidency Small Cause Coui ts), 
s. 8 ... ... ... ... 8 

„ „ -Ord. LI, r. 1... 216 

IX of 1687 (Provincial Small Cause Courts), 
s. 7 ... ... ... ... 7 

„ „ Old. I, r. 1 ... 216 

IX of 1897 (Provident Funds), s. 60 (k) ... 37 

Statutes . — 

33 George 111, Ch. 15.5 (East India Com- 
pany), s. 79 (2) ... ... ... 4 ^ 

24 and 25 Victoria Ch. 67 tCouiicils), 
s. 60(o) ... ... ... ... 37 

24 and 25 Viet., c. 104 (Higli Courts) — 

Ord.lV, r. 4(3) 9 

24 and 25 Victoria Ch. 104 (High Courts) 

8 . 116 ... 66 

8 . 122 ... 68 

8 . 126 (a) ... 70 

8 . 129 ... 73 

s. 130 ... 73 

44 and 45 Victoria Ch. 58 (Army), s. CO 

" cl. 2 (b) ‘ ••• 38 

55' and 56 Victoria Ch. 14' (Councils), 

£. 60 (v) ••• ••• ••• 37 


n 

?? If 

19 19 



INDEX. 


iii 
Page. 

Acknowledgment. — 

defendants should sign — of summons, Ord. 

V, r. 16 ... ... 14 

Action . — See cause of. 

Addition. — 

Court may order — of parties — Ord. I, r. 10. 3 

Court* may require written statement in — , 

Ord. VIII, r. 9 31 

Adjournment . — See appeal. 

Court may proceed to decide suit if the 
parties do not appear on date of — ,Ord. 

XVII, r. 3 ... 63 

may be granted at any stage of the suit and 
of hearing — ,Ord. XVII, r. 1 ... ... 62 

of sale of attached property — Ord. XXI, 

IV 69 ... ... ... ... 11^ 

procedure when parties fail to appear on 
date of — ,Ord. XVII, r. 2 ... ... 63 

payment of costs occasioned by — ,Ord. XVII, 
r. I ... ... 63 

Administration. — 

decree in — suit — Ord. XX, r. 13 ... ... 72 

Administrator.— H lshand. 

claims by or against — ,Ord. 11, r. 5 ... G 

Joinder of — ,Ord. XXXI, r. 2 ... ... 14S 

Admiralty. — 

Causes of salvage in — Jurisdiction, s. 140 ... 79 

Admission . — See Judgment. 

any party may give notice foi' — of truth of 
case, Ord. XII, r. 1 ... ... ... 45 

any party may call on the other party for — 

of specific facts, Ord. XII, r. 4 ... ^5 

notice for — of documents, Ord. XII, r. 2 ... 45 

presumption fU to — of fact not denied *111 
written statement, Ord, VIII, i\ 5 ... 29 



INDEX. 


Page. 


Advocates.— 

Dot required to present application of ap- 
pearance, Ord. II I^r. 4 ... ... 9 

nothing in the Code interferes with the power 
of the High Court to make rules concern- 
ing — ,s. 119 ... ... ... ... 67 

Advocate General. — 

Exhibition of information hj — , s. 79 ... 48 

Suits for public nuisance to be with the 
consent of, s. 91 ... ... ... 54 

Suits for public charities to be witli the 
consent of, s. 92 ^ ... ... ... 54 

Affidavit. — 

evidence may be given on — ,OrLl, XIX, r. 2 68 

form of — ^in answer to bo in certain form, Ord. 

XI, r. 9 40 

inteiTOgatories shall 1 e answered by — ,Ord. 

XI, r. 8 39 

matters to which — shall be confined, Ord. 

XIX, r. 3 68 

no exception to — in answer, Ord. XI, r. 10 39 

oath on — by whom to be administered, s, 

139 78 

of pleader suflScient evidence of admission, 

Ord. XII, r. 7 ... ... ... 46 

power to order any point to be proved by — , 

Ovd. XIX, r. 1 68 

Agent.— 8 ee Seevice. 

appearance may be by recognised — , 

Ord. II, r. 1 7 

Court may appoint any person — to accept 
service of process, Ord. Ill, r. 6 ... 9 

decree in suit for account between principal 
and—, Ord. XX, r. 16 ... ... 74 

for Government to receive process, Ord. 

' XXYII, r. 4 140 



INDEX. 


V 

Page. 


Agent. — contd, 

may not institute inter-pleader suit 
against principals, Ord. XXXV, r. 5. ... 170 
Bet’viee of process on recognised — , Ord. Ill, 

r. 3 8 

what— can do, Ord. Ill, r. 2 ... ... 7 

Agreement.— 

Court if satisfied that — was executed in good 
faith may pronounce judgment, Ord. 

XiV, r. 7 ... 54 

no appeal from decree passed on — of parties 

s. 96 ... ... ... ... SS 

preceding reference as special case to be filed 

as a suit, Ord. XXXVI, r. 3 ... ...172 

questions of fact or law may by — be stated 
in the form of issues, Ord. XIV, r. 6 ... 53 

value of subject-matter to be stated in — pre- 
ceding reference to Court as a special case, 

Ord. XXXVI, r 2 171 

Agricultural produce . — See Minok, ATTACHMENr. 
exempted from attachment s. 61 ... ... 38 

attachment of — Ord. XXI, r. 44 ... ... 98 

provision as to — under attachment — Ord. 

XXI, r. 45, 99 

sale of— Ord. XXI, r. 74 ... ... 114 

Alien — 

explained, s. 83 ... ... ... 49 

enemies may sue with permission of Gover- 
nor General, s, 83 ... ... ... 49 

Alienation.— 

of trust property in cases of public charities 
may be authorized by Courts, s. 92 ... 55 

private — of property after attachment is void,* 
s. 64 • ... ... ... • ... 39 

Allowance . — See attachwekt. 

Subsistence — Ord. XXI, r. 39 


... 95 



VI 


INDEX. 


Page. 


Ambassadors . — See Princes. 

Amendment . — See Appeal. 

of judgments, decrees and orders, s. 152 ... 82 

Court has general power of — in any proceed* 
ing, s. 153 ... ... ... ... 83 

of certain Acts in fourth schedule, s. 155 ... 83 

Court may allow — of pleadings at any stage 

Ord. VI, r. 17 ... 22 

Answers . — See Interrogatories. 

Appeal. — 

General Provisions as to. — 

appellate Court has power to determine, 
remand, frame issues, Ac., s. 107 ... 62 

form and memorandum of — , Ord. XLT, 

r. 1 . 186 

grounds which may be taken in — , Ord. 

XLI, r. 2 ... 186 

how evidence to be taken in ca.ses in which 
—is allowed— Ord. XVIII, r. 5. ... 64 

one of several plaintiffs or defendants may 
in — obtain reversal of whole decree when 
proceeding on ground common to all, 

Ord. XLI, r. 4 187 

present right of — not affected by Code, s. 

154 83 

procedure prescribed for first appeals to be 
follow’ed in the case of appellate decrees, 

s. 108 ... ... ... ... 62 

provisions regarding death etc., of parties 

apply to, Ord. XXll. r. 11 ... 128 

rejection of amendment of memorandum of 

— , Ord. XLI, r. 3 186 

OP Proceedings — 

Appeal not to operate as — unles£, otherwise 
ordered — Ord. XLI, r. 5 ... ... lc^7 

Court which passed the decree may order 
—Ord. XLI, r. 5 187 



INl'EX. 


vii 


exercise of powers in appeal from order made 
in execution of decree, Ord. XLI, v, 8 ... 189 
no security to be required from Govern- 
ment or a public officer, Ord, XLI, r. 7. 188 
security in case of order for execution of 
decree appealed from — Ord. XLI, r. 6... 188 
Admission op appeals. — 

Court to fix day of bearings — , Ord. XLI, 
r. 12 ... ... ... ... 190 

notice of date of hearing to be given, Ord. 

XLI, r. 14 ... ... ... 191 

registry of memorandum of appeal, Ord. 

XLf, r. 9 ... ... ... ... 189 

what notice is to contain — ,Ord. XLI, 

r. 15 ... 191 

PiiOCEDURls ON UEARiNCi — Sue under hearing. — 
adjournment of hearing — , Ord. XLI, r. 20. 193 
dismissal for appellant's default, Ord. XLI, 
r. 17 ... ... ... ... 192 

dismiss.il wliere notice not .served thi ough 
appellant’s failure to deposit costs — 

Ord, XLI, r. 18 ... ... ... 192 

form of objection and provisions applicable 
thereto—, Ord. XLI, r. 22 ... ... 194 

hearing of appeal e^rparte^ Ord. XLT, 

r. 17 . • • . . • - 192 

mode of taking additional evidence, Ord. 

XLI,r. 2^? ... ... ... 196 

production of additional evidence, Ord. 

XLT, r, 27 ... ... ... 196 

read mission of appeals dismissed for 
default, Ord. XLI, r. 19 ... ... 192 

re-hearing of exparte respondent, Ord.« 

XLI, r.tf 1 , ... 193 

right t>o begin — , Ord. XLI, r. 16 ... 192 

upon hearing, respondent may object to de- 
cree, Ord. XLI, r 22 ,,, ... 


193 
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IKDEX. 


Page. 


AAp^als* — contd. 

" From Original decrees — 

decision where — heard by two or more Jud- 
ges s. 98 ... ... ... ... 58 

no decree to be reversed in — for irregularity 
not affecting merits or jurisdiction a. 99 59 

shall generally lie except when otherwise 
provided s. 66 ... ... 57 

Judgment in acpeal. — 

contents, date and signature of judgment 
— Old. XLI, r. 31 ... ... ... 197 

what judgment may direct — Ord. XLI, 
r.32 ... ... ... ... 197 

when and where to be pronounced — Ord. 

XLI, r. 30 197 

Decree in appeal. — 

oertitied copy of decree to be sent to Court 
whose decree appealed from, Ord. XLI, 

r. 37 199 

copies of judgment and decree to lie fur- 
nished to paities, Oid XLI, r. 36 ... 199 

date and contents of — , Ord. XLI, r. 35 ... 198 
Judge dissenting from judgment need not 
sign decree — Old. XLI, r. 35 ... ... 198 

From appeiJvATe decrees. — 

High Court cau determine issues of fact, 

s. 103 ... ... ... ... 60 

no appeal from order passed in, s. 104 ... 61 

no second appeal to lie in suit cognisable 

by Small Cause Court, s. 102 ... 60 

rules for appeals from original decrees to 
apply to appeals from appellate decrees 
Ord.XLII, r. 1 ... ... ... 199 

second appeal to lie only in certain cases, 

8 . 100 ... ... ... ... 59 

From*" Orders. 

lies from certain orders mentioned, s. 104. 60 

what Courts to hear, s. 106 ... ... 62 



ixrEx. 


ix 
Page. 

Appeals. — contd, 

will lie only in certain cases enumerated 
Ord. XLIII, r. 1 ... ... ... 199 

Pauper appeal . — See Pauper. 

To King in Council. — See King in Coancil. 

Appearance . — See Attachment, Exemption. 

certain v.omen exempt from, s. 132 ... 74 

certain persons of high rank etc., s, 133 ... 74 

Court may require pei-sonal — of plaintiff, 

Ord.5, r. 3 ... ... ... 11 

consequence of non-attendance of party 
ordered to put in personal, Ord. IX, r. 12. 36 

fixing day for — of defendant, Ord. V, r. 6 . 11 

may be by recognised agent or pleader, 

Ord. Ill, r. 1 ... * 7 

no party to be oidered to put in personal 
— unless resident within certain limits, 

Ord. V, r.4 ... 11 

no witnes.s to be ordered to put in personal — 
in certain cases, Ord. XVJ, r. 19 ... 61 

of one of several plaintiffs or defendants for 
other.«, Ord. I, r. 12 ... ... ... 4 

on parties not putting in — suit to be dis- 
missed, Old. IX, r. 3 ... ... 32 

of partners, see Finns. 

procedure where parties fail tu appear on date 
of adjournment — Ord. XVll, r. 2 ... 63 

pi*ocedure when plaintiff only puts in — Ord. 

IX, r. 6 ... ... ... ... 33 

parties to put in — on day fixed in summons. 

—Old. IX, r. 1 32 

public officer exempt from neces^ity of per- 
sonal, s. 81 ... *... 48 

when defendant puts in — on adjonraed day 
and assigns good cause for previous non — 

Old. IX r. 7 34. 



X 


INDEX. 


Page. 


Appellant. — See Aiteal. 

Appellate Court. — 

can dismiss appeal without sending notice to 
Lower Court, Oid. XLI, r. 11 ... ... 190 

Court whose decree appealed from to trans- 
mit papers to — , Ord. XLI, r. 13 ... ... 190 

if not dismissed — must give notice to Court 
whose decree appealed from, Ord. XLI, 
r. 13 ... ... ... • ... 190 

may require ap])ellant to furnish security for 
costs, Ord. XLI, r. 10 ... ... 189 

may remand the case and may direct trial — 
Ord.XLI,r.23 ... ... ...194 

may determine case finally, Ord. XLI, r. 24. 195 
may frame issues and refer them for trial, 

Ord. XLI, r. 25 ... ... ...195 

production of additional evidence in — Ord. 

XLI, r. 27 ... ... 196 

to define and record certain points, Ord. 

XLI, r. 29 ...196 

to send notice of date of hearing, Oi*d. XLI, 
r. 14 ... ... ... ... 191 

to put on recoi’d findings and evidence, Ord. 
XLI, r. 26 ... ... ... ... 195 

Application . — See Sale, Pacper, Uevjew. 
by holder for execution of decree, Ord. 

XXI, r. 10 ... 78 

for attachment of immoveable property, Ord. 

XXl, r. 13 80 

for attachment of moveable property, Ord. 

XXI, r. 12 ... ... 80 

for discovery of documents by any party, 

O^d. XI, r. 12 40 

for execution by joint-decree-holdey, Ord. 

XXI, r. 15 81 

for execution by transferee of decree, Ord. 
XXI, r. 16 82 



INDEX. 


XI 


Page. 

AppI i cation. — conid, 

for reetitution by party, s. 144 ... 8 o 

of Code to Rev. Courts, s. 5 ... ... 6 

of party for correction of clerical etc., mis- 
takes, s. 152 ... ... ... 82 

of proceeds — see Mortgage 
for interlocutory orders to be after notice, 

Ord. XXXIX, r. 8 ... ... ... 183 

on — of decree -boldei-, decree may be trans- 
ferred for execution s. 39 ... ... 23 

oral or written — in certain cases, Ord. XXI, 

r. 11 79 

procedure on receiving — for execution of 

decree— Ord. XXI, r. 17 82 

to what Court — lies when suit may be insti- 
tuted in more than one Court, s. 23 ... 16 

Appointment. — 

of pleader to be in writing and to be filed in 

Court, Ord.III, r. 4 8 

of agent to be writing and to be filed in 
Court, Ord, III, r. 6 ... ... 9 

special — of persons for prosecuting or defence 
on behalf of Prince or Chief, s. 85 ... 50 

Arbitration. — 

to be governed by provisions in Second Sche- 
dule, s. 89 ... ... ... ... 53 

Arithmetical. — 

mistakes in iudefnient etc., mav be correct- 
ed, s. 152' ... ... ... ... 82 

Arrest. — 

Court to inform person under — that be may 
apply to become an insolvent, s. 55 •... 3 ^ 

conipensaiion for obtaining — on insu^cient 
grounds, s. 95 ... ... ... 56 

issue of warrant to — defendant, Order 

XXXVIII, r. 1 175 
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INDEX. 


Page. 


Arrest. — contd. 

Judgjp, Magistrate or other judicial officer 
exempt from — , s. 135 ... ... 75 

judgment-deb ’jor may be put under — and 
brought before Court, s. 55 ... ... 3 o 

no Prince or Chief to be arrested, s. 86 ... 52 

other than in execution of decree, s. 134 ... 75 

power of Local Government in certain cases 
regarding — , s. 55 ... ... ... 30 

provisos regarding making — in dwelling- 
house, s. 55 ... .i. ... ... 30 

procedure on expression by person under — of 
intention to be declared iiisolvent, e. 55 ... 32 

public officer exempted from, s. 81 ... 48 

warrant for — to direct judgment-debtor to 
be brought up, Ord. XXI, r. 38 ... 65 

Ascertainment. — 

Partial execution of decree before — of costs, 

8 . 118 66 

Assessors. — 

in causes of salvage etc., s. 140 ... ... 79 

to attend assist and receive fees, s. 140 ... 79 

Assets. — 

on execution sale to be rateably distributed 
among decree-holders, s. 73 ... ... 43 

Assignee. — 

where — fails to continue suit, Ord. XXII, 
r. 8 127 

Assignment. — 

before final order in suit, Ord. XXII, r. 10. 129 

Attachment. — 

application for — of moveable property, Ord* 

XXI, r. 12 • ... 80 

application for — of immoveable property, 

Ord. XXI, r. 13 ... 80 



INDEX. 


xiii 


Attachment. — contd. Page. 

agricultural produce etc., exempted from, 
s. 61 ... ... ... ... 38 

agricultural produce under — ,Ord. XXI, r. 45 99 
agricultural produce not to be brought under 
—before judgment, XXXVIII, r. 12 ... 179 

before judgment not to effect rights of 
strangers nor bar decree-holder from 
applying for sale, Ord. XXXVIII, r. 10... 179 
compen.saiion for obtaining — on insufficient 
grounds, s 95 ... ... ... 56 

continuance of — .subject to claim of incum- 
brancer, Ord. XXI, r, 62 ... ... 110 

conditional — of property, Ord, XXXVIII, r. 

5 ... ... ... ... ... 178 

furnished, Ord. XXXVIII, r. 6 ... ... 178 

determination of — ^,Ord. XXI, r. 57 ... 108 

disallowance of claim to property under — , 

Ord. XXI, r. 61 110 

in case of decree for rent or mesne-profits 
amount of which to be subsequently deter- 
mined, Ord. XXI, r. 42 ... ... 98 

investigation of claim to property under — 
before judgment — Ord. XXXVIII, r. 8 ... 179 
may be withdrawn if witness appears, Ord. 

XVI, r. 11 59 

mode of — and sale of the property, Ord. 

XVI, r. 13 60 

mode of making— , Ord. XXXVIII, r. 7 ... 179 

objections tc — ,Ord. XXI, r. 58 ... 108. 

of moveable property other than agricultural 
produce, Ord. XXI, r. 43 ... ... 98 

of debt, share etc., Ord. XXI, r, 46 ... 100» 

of share in moveables, Ord. XXI, r, 47 ... 101 

of allowances, salary of public officer etc., 

Ord. XXI, 48 • . 101 

of partneAhip property, Ord. XXI, r.*49 ... 108 
of Negotiable Instruments, Ord. XXI, r* 51... 105^ 
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Attachment. — contd, 

of property in custody of Court etc., Ord. 

XXI, r 52 ... ... 105 

of decrees, Ord. XXI, r. 53 ... ... 105 

of immoveable property, Ord. XXI, r. 54 ... 107 
of agricultural produce, Ord. XXI, r. 44 ... 98 

private alienation of property after — to be 
void, 8. 64 ... ... ... •••39 

property under — before judgment not to be 
re-attached, Ord. XXXVIll, r. 11 ... 179 

release of property from— , Ord. XXI, r. 60.. 109 
removal of attachment when suit dismissed — 

Ord. XXXVIll, r. 9 ... ... ... 179 

removal of — after satisfaction of decree, Ord. 

XXI, r. 55 ... 108 

Small Cause Court not to order — of immove- 
able property, Ord. XVI. r. 10 ... 59 

saving of suits to establish a right to 
attached property, Ord. XXI, r. 63 ... 110 

to cea.se where judgment-debtor has obeyed 
decree, Ord. XXI, s. 31 ... ... 89 

under a precept how long to continue, a. 46 . 26 

Avhat property liable or not liable to, s. 60 ... 34 

where property is under — in execution of 
decrees of several Court. «», s. 63... ... 39 

Attendance . — See Appearance, Summons, Wit- 
nesses. 

consequence of nen attendance of party 
ordered to appear in person, Ord. IX, 

r. 12 .36 

of person able to answer questions relat- 
ing to suit against Government, Ord. 

XXVII, r. 6 141 

of persons summoned, power to compel, 

8 . 3^ ... ... ... ... 20 
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A ttendance. — contd. 

procedure in case of non-attendance of 
one or more of several plaintiffs, Ord. 

IX, r. 10 ... - 35 

of witnesses before Com missi oner, Ord. 

XXVI, r. 17 139 

procedure in case of non-attendance of one 
or more of several defendants, Ord. 

IX, r. 11 35 

power to order — of deponent for cross- 
examination, Ord. XIX, r. 2 ... 68 

Attorneys. — 

Nothing in the Code interferes with the 
power of the High Court to make }ule 8 
concerning, s. 119 ... ' ... ... 67 

Auction. — See Sale. 

Authority. — See Local, Military. 

persons who have — to act for Gx^verr ment, 

Ord. XXVII, r 2 ... ... ... 140 


Balance. — See Mortgage. 

Bar. — 

attachment before jiulgmenl nut to — decree- 
holder from applying foj’ .sale — ,Ord. 

XXXVIII, r. 10 ... ... ... 179 

decision of High Court in certain cases is 
— to appeal to King iiv Council, s. Ill ... 64 

decree against plaintiff by default is — to 
fresh suit, Ord. IX, r. 9 ... ... 35 

no Iresh suit on same cause of action, when 
the suit abates or is di.sniissed, Ord. 

XXII, r. 9 ... . ^.128 

of jnrisdici^ion of Civil -Court when decjree is 
transferred to Collector, s. 70 ... ... 43 
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order determining suit for compensation for 
arrest on insufficient grounds is a — to any 
further Suit thereon, s. 95 ... ... 57 

omission to appeal from preliminary decree, 

s. 97 ... 

of application to revise order made on appli- 
cation for review, Ord. XL VII, r. 9 ... 214 

to further suit when j^laintilf is precluded by -i : 

rules, s. 12 ... ... ... ... la 

where plaintiff’s insol vencj' is — to suit, Ord. 
XXII, r. 8 ... * 127 

Barrister. — 


nied not put in a written application for 
appearance, Ord. Ill, r. 4 ... ... 9 

Begin. — 

right to — on hearln.^ of appoal, OrJ. XLI, 
r. 16 ... ‘ 192 


Beneficiaries. — 

representation of — in suits concerning trust- 
piK)perty Ord. XXXI, r. 1 ... ... 148 

Bid.— 

decree-holder not to — ,Oi*d. XXI, r. 72 ... 113 

restriction to — by officers — Ord. XXI, r 73. 114 

Bill of Exchange. — Se" Xecjotiadi.e Instcc- 

MENTS. 

Binding. — 

order of Court which passetl decree — upon 
Court applied to — Ord. XXI, r. 28J 88 

Bona fide. — 

claimant to be resforod to possession — Ord. 

XXI, r. 101 124 

obstruction by — claimant — Ord. XXI, r. 99.. 124 
Book . — See Sayp books, Co?r, Endoesement. 
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injunction to restrain repetition of — ^Ord. 

XXXIX, r. 2 ... ... ... 180 

suits may be instituted on — of trust in the 
administration of public charities, s. 92... 54 

British India. — 

commission to examine witnesses not within 
— Ord. XXVI, r. 5 ... ... ...134 

Foreign States can sue in Courts in — in cer- 
tain cases, .s. 84 ... ... ...50 

Foreign Judgment conclusive except when in 
cases of refusal to recognize the law of,s. 13. ii 
service where defendant i-esides out of — ,Ord, 

V, r. 25 ... ... ... ... 16 

security from person leaving — ,Ord. XXV,r.l. 132 
Suing of partners carrying on business in — , 

Ord. XXX, r 1 ... ... ... 144 

security Avhere defendant is about to leave — , 

Ord; XXXVIII, r. 1 ... ... ... 176 

security where appellant reside.^ out of — , 

Ord. XLI, r. 10 ... 189 

Business. — 

suit against person carrying on — in name 
other than his own, Ord. XXX, r. 10 ... 147 

c. 

Cause of Action. — 

joinder of — , Ord. JI, r. 3 ... ... G 

objection as to misjoinder of — , Ord. II, 

r. 7 7 

obligation and collateral security for its 
performance constitute one — , Ord. II, 
r. 2 ... ... ... ... 5 

when suit dismissed no tresh suit on same 
— , Ord. XXII, r. 9 ... ... ... 128 

where — not disclosed plaint to be rejectedf 
Ord. Vll^r. 11 ... ... .... 26 

where plaintiff seeks relief in respect of 
distinct — , Ord. VJI, 1 . 8 
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Charge. — 

rales regarding mortgages to apply to — , 

Old. XXXIV, r. 15 ... ... ...168 

where inter-pleader suit is properly insti- 
tuted Court may pi-ovide for costs by — on 
the thing claimed, Ord. XXXV, r. 6 ... 171 


Charities, Public.— 

suit involving breaches of trust in regard to 
—may be instituted with the consent of 
the Advocate-General, s. 92 ... ... 54 


Chartered High Courts. — See Hh,h Cogets. 


Chiefs. — See Princf^s. 

rules reo:arding minor.s, etc., do not api)]v io, 
—Ord. XXXII, r. 16 ... ' ... 155 


Certified . — See copy, collector's register. 
result of execution proceedings should be, 

s. 41 ... ... ... 24 

Claim. — See investigation, evidence, deposit — . 
abandonment of part of — , Ord XXIII, r. 1 129 
by or against executor etc., Ord. II, r. 5 ... 6 

obstruction by one having a buiia^fide — , 

Ord. XXI, r. 99 ... ... ...124 

one who has hona-lide — to be restored to pos- 
ses.sion, Ord. XXI, r. 101 ... ... 124 

only certain — to be joined for i*eeovery of 
immoveable property, Ord. II, r. 4 ... 6 

suit to include whole — , Ord. II, r. 2 ... 5 

Claimant — See Claim. 

Clerical. — 

mistake may be corrected, b. 152 ... 82 

Code. — 

defined, b. 2 ( 1 ) ... ... ... i 

nothing to interfere with High Cou;;t’s power 
to make rules concerning advocates etc., 
s. 119 
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nothing in Code extends to Judge of High 
Court in the exercise of Insolvency juris- 
diction, s. 120 ... ... ... 67 

nothing in — affects inherent power of Court, 
s. 151 ... ... ... ... 82 

orders, notifications etc., under previous — 
continue, when not inconsistent, s. 157 ... 83 

orders and notices under provisions of — to 
be in writing, s. 142 ... ... ... 79 

present right of appeal not affected by, 
s. 154 ... ... ... ... 83 

provision? of — applicable to execution of 
decrees as well as of orders, s. 36 ... 22 

provisions of — applicable to High Couits, 
except in certain cases, s. 117 ... ... 66 

reference to — to be taken to be made to cor- 
responding portions of this — s. 158 ... 84 

rules in first schedule have effect as if 
enacted in the body of the Code, s. 121 ... 67 

to be applied in all miscellaneous proceed- 
ings, s. 141 ... ... ... ... 79 

Coin. — 

payment of — to ])arty entitled under decree, 

Ord. XXI, r. 56 108 

Conjugal Rights. — R ights. 

Collector. — 

copy of decree to be sent to — in certain 
pauper suits, Ord. XXXIir, r. 14 ... 160 

Court may authorize — to stay public sale of 
land, 8 . 72 ... ... ... ... 43 

Government may publish notification for 
transferring to — execution of certain 

decrees, s. 68 ... ... ...•41 

Government-may make rules for transijiis- 
sion of decides to — 'and confer certain 
powers on,. 8 . 70 ... ... ... 42 
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in executing transferred decree — acts judici- 
ally, s. 71 ... ... ... ... 43 

to make partition in certain cases, s. 54 ... 30 

>vhen — may be appointed receiver, Ord. XL, 

r. 5 185 

Collector’s Register. ~ 

power to require certified extracts from — 
in certain cases, Ord. XXI, r. 14 ... 81 

Commissions. — 

provisions apply to — issued by foreign Court, 

s. 78 ... ... ... ... 47 

attendance and examination of witnesses, 

Ord. XXVI, r. 17 ... ... ...139 

Court may issue — for certain purposes, s. 75. 46 

Court may issue — to any Court in another 
province, s. 76 ... ... ... ... 46 

Court may issue letter of recpiest in place of 
— s. 77 ... ... ... ... 47 

Court receiving-shall comply therewith s. 76 46 

expenses of — to be paid into Court, Ord. 

XXVI, r. 15 ... ... ... 138 

may be examined on — if exempted from 
personal appearance, s ,133 ... ... 75 

parties to appear before the Commissioner in 
person, Ord. XXVI, r. 18 ... ... 139 

powers of Commissioner, Ord. XXVI, r, 16. 138 

To EXAMINE WITNESSES. — 

cases in which Couit may issue — , Ord. 

XXVI, r. 1 ... ... ... 133 

Court to — pursuant to commission, Ord. 

XXVI, r. 6 134 

order for the issue of — , Ord. XXVI, r. 2. 133 
•persons for whose examination— may issue, 

Ord. XXVI, r. 4 ... ... 134 

return of — with deposition of witnesses, 

Ord. XXVI, r. 7 134 
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Commissions. — contd, 

to examine witnesses not in British India, 

Old. XXVI, r. 5 ... ... ...134 

when deposition may be read in evidence, 

Ord. XXVI, r. 8 ... 134 

where w^itness resides within Court’s juris- 
diction, Old. XXVI, r. 3 ... ... 133 

For Local Investigation. — 

Gommission to make — , Ord. XXVI, r. 9. 135 
procedure of — , report, deposition etc., Ord. 
XXVI, r. 10 ... ... ... 136 

To EXAMINE ACCOUNTS. 

commission to — or adjust accounts, Ord. 

XXVI, r. 11 136 

Court to give necessary instructions, Ord. 

XXVI, r. 12 ... ... ... 137 

Court may direct further enquiry, Ord. 
XXVI. r. 12 ... ... ...1.37 

To MAKE PARTITION. — 

of immoveable property, Ord. XXVI, r. 13. 137 
procedure of Commissioner, Old. XXVI, 
r. 14 137 


Commissioner.— S'ee Commission 

may be examined in jierson, Ord. XXVI, 

r. 10... ... ...136 

powers of—, Ord. XXVI, r. 16 ... ... 138 

Company. — Sec Railway. 

Compensation . — 

for arrests etc., on in.su/hcient grounds, s. 95. 56 

suits for — for wrongs to person or move- 
ables, s. 19 ... ... ... ... 14 

Compromise. — See Minor. 

of suit, Ord. XXIII, r 3 ... ...•130 

Conclusive.—# • 

orders in certain cases to be — subject to 
regular suit, Ord. XXI, r. 103 ... ... 125 
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Condition Precedent. — 

to be specified in pleading, Ord. VI, r. 6 ... 20 

Conditions. — 

power to impose — on judgment-debtor, Ord. 
XXI, r. 26 88 

Conduct. — 

Court may give— of suit to such persons as it 
thinks fit, Ord. I, r. 11 ... ... 4 

irrfegularity in— of sale, Ord. XXI, r. 78 ... 116 

Consent. — 

to be given by the Governor- General in cer- 
tain cases, s. 86 ... ... ... 51 

effect of — by person under disability made 
with leave of Court, s. 147 ... ... 81 

Consol idation. — 

of suits, appeals etc., s. 130 ... ... 73 

Constitution.— 

of Rule Committees, s. 123 ... ... 68 

Construction. — 

where contract alleged, bare denial to be con- 
strued only as a denial of the express con- 
tract alleged, Ord. VI, r. 8 ... ... 20 

Contingent. — 

Decree — See, Reference. 

Continuance. — 

injunction to restrain— of breach, Ord. 
XXXIX, r. 2 180 

Contract — 

joinder of parties liable on same — ,Ord. I,r. 6 . 2 

Contribution — 

rutfe Committee can provide rules concern- 
ing,* s. 128 ... ..c ... 72 

where — implied from series of letters, Ord. 

VJ, r. 12 21 
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suit between — of firm, Orel. XXX, r. 9 ... 147 

Copy. — 

certified — of judgment and decree to be fur- 
nished, Ord. XX, r. 20 ... ... 75 

verified — of entries etc., in business books, 

Ord. XI, r. 19 ... ... ... 43 

Corporation. — 

delivery of interrogatories in the case of — , 

Ord, Xr, r. 5 ... 39 

Lower Court to require personal attendance 
of officer of-, Ord. XXIX, r. 3 ... 144 

sale of shnre in — , Ord. XXI, r. 76 ... 115 

service on— ,Ord. XXIX, r. 2 ... ... 143 

share in — , defined, s. 2 (19) ... ... 5 

subscription and verification of pleading, 

Ord. XXIX, r. 1 1’43 

where deemed to carrv on business, s. 20 
(Expl.), (II) • ... ,5 

Co-sharer. — 

bid of — , to have preference, Ord. XX I, r. 88. 120 

Costs . — See Paupek, Mortoaoe. 

appellant to furnish security for — , Ord. 

XLI, r. 10 ... 189 

Court has power to determine as to who is 
to pay, s. 35 ... ... ... ... ai 

decree may be partly executed before — are 
ascertained, s, 118 ... ... 66 

dismissal Of appeal tlirough appellant’s 

failure to deposit — , Ord. XLI, r. 18 ... 192 

enquiry into payment of — in respect of in- 
terrogatories, Ord. Xl, r. 3 ... ... 38 

in case ])er.son leaves British India, Ord. 

XXV, r. 1 r. 132 

of adjournpient of suit, Ord. XVII, r. 1 ... 63 

of mortgagee subsequent to decree, See 
Mortgage 
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of reference to High Court, Ord. XL VI, r. 4. 209 
of service of process issued, Ovd. XLYIII, 

r. 1 214 

person exeTn])ted from personal appearance 
to pay — when examined on commission, s. 

133 ... ... ... ... 75 

recovery of — of noting non-acceptance of 
dishonored hill or note, Ord. XXXVlf, 
r.6... ... ... ... ... 175 

AvheYi security for — may be required from 
plaintiif, Ord. XXV, r. 1 ... ... 132 

where niinoi* co-plaintfff attaining ma jority 
desires to repudiate suit, Ord. XXX II, 
r. 13 ... ... ... ... 155 

where interpleader suit is propei-ly institu- 
ted Court may provide for — l)y charge on 
the thing claimed, Ord. XXXV, r. 6 ... 171 

Court . — See decrek, mivor, pauper, ai'PEllaie 

COURT, REFEUENCK. 

any Court may refer case to High Court for 
opinion, s. 113 ... ... ... 65 

order of — which ])ass€d decree or of appel- 
late Court to he binding upon — applied to, 

Ord. XXI, r. 28 ... ... ... 88 

can correct clerical etc., mistakes in judg- 
ment etc., s 152 ... ... ... 82 

can detain in jnason person lesisting execu- 
tion, s. 74 ... ... ... ... 45 

can order separate trials in certain cases, 

Ord. T, r. 2 1 

,, H, r. 6 ... 7 

can inspect property or tiling, Ord. XVIII, 
r. 18 ... ... ... ... G 7 

of— to which summons is sent, Ord. V, 
r:23- ... ... ... 16 

has general power to amend defect or error 
in proceeding, s. 153 ... ... ... 83 
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if satisfied that agi^eement Avas executed in 
good faith may pronounce judgment, Ord. 

XIV, r. 7 54 

in executing transfoned decree has same 
powers as if it had been passed bv itself, s. 42 24 
in wliich suit to lie wliere uncertain, s. 8 ... 13 

in which suit to lie wlure subject-matter 
under different — , s. 17 ... ... 13 

in which suits are to be instituted, s. 15 ... II 

language of. See Jainguage. 
may enlarge expiitd time, s. 148 ... ... 81 

may allow lo irahe nj> dehciencv of Court- 
fees, B. 140 ... ... ... ... 82 

may give judgment for or against one or more 
joint ])arties, Oj*d. I, r 4 ... ... 1 

may strike out ci* add pai ties. Ord. I, r. 10. 3 

may order party to appear in peison, 
Ord.V,r.3... ... ... ... 10 

may order any niattei* in pleading to be 
struck out, Ord. VI, r. 1(5 ... ... 22 

niay allow amendment of })lcadiiigR, Ord. 
VI,r. 17 ... ... 22 

may return plaint at any .‘^tage ( f the suit 
for necessary action, Ord. VJJ, r. 10 ... 25 

may amend and strike out issues, Ord. XIV, 

r. 5 ... ... ... ... 53 

may at any time lequiie additici.al written 

statement, Ord. VJll, r. 9 ... ... 31 

may autliorize Collector to stay public sale 
of land, s. 72 ... ... ... 43 

may examine it nesses or documents before 
framing issues, Ord. XIV, r. 4... ... 52 

may issue commission to otiicr Courts etc., 

s. 74 to 78 ... ... ... 

may ordei^'nspection of business- book etc., 
from Mmich verified cojry Avas made, Ord. 

XI, r. 19 4:1 
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may order any document to be impounded, 

Old. xril, r. 8 ... 49 

may pronounce judgment if written state- 
ment called for, not produced, Ord. VIII, 

r. 10 31 

may pronounce judgment on failure to pi’o- 
duce evidence, Ord. XV, r. 4 ... ... 55 

may re call and examine witness at any stage, 

Ord. XVriI, r. 17 ... ... ... 67 

may, send for papers from its own record 
or from other Courts, Ord. Xlff, r. 10 ... 50 

may summon stranger as witness to suit, 

Ord. XVI, r. 14 ... ... ... 60 

execution of decrees passed by —of Native 
States, s. 44 ... ... ... ... 25 

procedure when several — attach property in 
execution, s. 63 ... ... ..*39 

parties may agree to state case for opinion 

of, 8 . 90 ... ... ... ... 54 

Revenue — , application of Code to, s. 5 ... 6 

subordinate — see Subordinate Courts, 
subordination of — defined, s. 3 ... ... 6 

to report when execution of decree is against 
Government, s. 82 ... ... ... 49 

to which business has been transferred has 

same powers, s. 150 ... ... ... 82 

to determine all questions arising between 
tlie pai*ties, s. 47 ... ... ... 26 

what — may order sales of immoveable pro- 
perty, Ord. AXr, r. 82 ... ... 118 

which passed decree or sent it for execution 
may execute it, s. 38 ... ... ... 23 

where decree is transferred to Collector, juris- 
diction of Civil — barred, s. 70 ... ... 43 

Court-Fees.— /Sec Pauper. ^ 

Court may order payment of additional, s. 

47 ... ... ... . ... ... 26 
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Courts may allow to make up deficiency of, 

8 . 149 ... ... ... ... 82 

Government may prescribe the scale of— in 

lieu of postage, s. 143 ... ... 79 

statement of value of subject-matter to be 
made for purposes of — , Ord. VIJ, r. 1 ... 23 

"'Court which passed a decree." — 

explained, s. 37 ... ... ... 22 

Crops.— 

provisions relating to growing — , Ord. XXI, 

r. 75 ... ... ... ... 115 

Cross-Claims. — 

execution in case of — under same decree, 

Ord. XXr, r. 19 ... 84 

in mortgage suits, Ord. XXT, r. 20 ... 85 

Cross-Decress. — 

on application for execution of — in separate 
suits, Ord. XXr, r. 18 ... ... 83 

in mortgage suits, Ord. XXF, r. 20 ... 85 

Cross-Exa m i nation. — 

documents produced for — of the defendant’s 
witnesses, Ord. Vir, r. 18 ... ... 28 

j)ower to order attendance of deponent for — , 

Ord. XIX, r. 2 ... 68 

Currency Notes.— 

payment of — to party entitled under decree, 
Ord.XXr,r.56 ... ... ...108 

Custody . — See AxTAcuMExr. 

D. 

Damages. 

Claim for — for breach of contract, Ord. II, 
r. 4 ... ... ... ... 6 

Death. — abatement, minor. 

in case 01 — of one of several defendants or 
sole defendant, Ord XXII, r*4 ... 126 
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Death. — contd. 

in case of — of one of several plaintiffs or sole 
plaintiffs, Ord. XXII, r. 3 ... ... 125 

no abatement by — after hearing, Ord. XXII, 
r. 6 ... ... ... ... ... 12 G 

right of suit on — of partner, Ord. XXX., r. 4. 146 
on — of one of several plaintiffs or defen- 
dants, the right to sue surviving, Ord. XXII, 

r. 2 125 

Debt.— 

attachment of — , Ord. XXI, r. 46 ... 100 

Decision. — 

where appeal is heard by two or more 
Judges, s. 98 ... ... ... 58 

Declaration. — 

suit lies to obtain — that purchaser’s name 
was inserted fraudulently, s. 66 ... ... 40 

Decree . — See mixor, mort<;ac;e, PAYMENr, exe- 

CI’TIUN, APJ'LICATIOX, CROSS-DECHEES, 
AiTACHMENT, APPEAE, REFERENCE, 
against plaintiff by default bars fresh suit, 

Ord. TX, r. 9 ... ... ... 35 

agricultural produce exempted from attach- 
ment in execution of — s. 61 ... ... 38 

amendment of — 3. 152 ... ... ... 82 

appeal from — see Appeals, 
appeal from — x’elating to set-off, Ord. XX, 
r. 19 . ... ... ... ... 75 

arrest of women in execution of — for money 
prohibited, s. 56 ... ... ... 32 

certified copies of — to l^e furnished, Ord. XX 
r.20 ... ... ... ... 75 

Court executing — must detennine all ques- 
tiops between the parties, s. 47... ... 26 

Court receiving copies of — to tile san^^ with* 
out proof, Ord. XXI, r. 7 ... ^ ... 78 

defined, s. 2 (2). 1 
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digcretion of Court in executing decrees for 
restitution of conjugal rights, Ord. XXI, 

r. 33 ... 91 

execution of — by the Court to which it is 

sent should be certified, s. 41 ... ... 24 

execution of — passed by Courts of Native 
States, s. 44 ... ... ... ... 25 

execution of — is barred in certain cases, 

s. 48 ... ... ... ... 27 

execution of — may be enforced by attach- 
ment, sale, etc., s. 51 ... ... ... 29 

execution of — in Foreign territory, s. 45 ... 25 

for delivery of moveable property, Ord. XX, 
r. 10 ... ... ... ... 70 

for delivery of immoveable property when in 
occupancy of tenant, Ord. XXI, r. 36 ... . 94 

for delivery of immoveable property, Ord. 

XXI, r. 35 ... ... ... *' ... 93 

for execution of document or endorsement 
on Negotiable Instrument, Ord. XXI, 
r. 34 ... ... ... ... 92 

for possession and mesne profits, Ord. XX, 

r. 12 ... ... 71 

for specific performance, injunction, etc., 

Ord. XXI, r, 32 ... ... ... 89 

for recovery of immoveable property, Ord. 

XX, r. 9 ... ... 70 

Government can make rules for transferring 
to Collector certain, — s. 68 ... ... 41 

in administration-suit, Ord. XX, r. 13 ... 72 

ill pre-emption suit, Ord. XX, r. 14 ... 72 

in suit for account between principal and 
agent, Ord. XX, r. 16 ... ... 74 

in suit for dissolution of partnership, Ord. 

XX, r. 15 ... ... ... •... 74 

in suit partition of property or sd^arate 
possession, Ord. XX> r. 18 ... ... 74 
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Decree. — contd. 

manner of execution of — in places to which 
certain provisions do not extend, s. 43 ... 24 

may be executed by Court which passed it 
or by the Court to which it is sent for 
execution, s. 38 ... ... ... 23 

may be executed against surety, s. 145 ... 80 

may be sent to another Court for execution 
s. 39 ... ... ... ... 23 

may be transferred to Court in another pro- 
vince for execution, s. 40 ... ... 24 

may order payment by instalment, Ord. XX» 

r. 11 ... ... 71 

no — to be set aside without notice to oppo- 
site party, Ord. IX, r. 14 ... ... 3G 

no — to be executed against the pioperfy of 
Prince or Chief, s. 86 ... ... ... 52 

not to be reversed for irregularity not affect- 
ing merits, s. 99 ... ... •••59 

order passed by Court which passed decree or 
of appellate Court to be binding upon 
Court applied to, Ord. XXI, r. 28 ... 88 

partial execution of — ^before ascertainment 
of costs, s. 118 ... ... ... 66 

procedure in appeals from appellate — s. 108. 43 

procedure in execution when— against Gov- 
ernment, s. 82 ... ... ... 49 

procedure in executing — of several Courts 
against same property, s. 63 ... ... 39 

review of decrees from which no appeal lies 

s. 114 ... ... ... ... 43 

setting aside — passed ex parte against defen- 
dant, Ord. IX, r. 13 ... ... .36 

special direction as to accounts in — ,Ord. XX, 

r. 17 73 

to folio jv on Court pronouncing judgment, 

8 . 33 v*. «*• ... 21 

traiiiferee to'hold subject to equities, s. 49 , 28 
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Decree* — contd. . Page. 

what date — is to bear, Ord. XX, r. 7 ... 70 

what — is to contain, Ord. XX, r. 6 ... 69 

when Court desires that its — shall be exe- 
cuted by another Court, Ord. XXI, r. 6 ... 77 

where Judge has vacated, oftice before sign- 
ing, Ord. XX, r. 8 70 

whei'e set-oft* is allowed, Ord. XX, r. 19 ... 75 

where mortgagee has been overpaid, see 
Mortgage. 

Decree-holder. — 

defined, s. 2 (3) ... ... ... 2 

dispossession by — , Ord. XXI, r. 100 ... 124 

not to bid for or buy ju'opeity without per- 
mission of Court. Ord. XXI, r. 72 ... 113 

proceeds of sale to be distributed among, 

8 . 73 ... ... ... ... *43 

when — purchases, amoufU of decree to be 
taken as payraeut, Ord. XXI, r. 72 ... 114 

Defence. — 

one person uia}^ carry on— <*n behalf one of 
same interest, Ord, 1, r. 8 ... ... 2 

founded on separate giounds, Ord. YIII, 

r. 7 ... ... ... ... 31 

new ground of — arising after institution of 
suit, Ord. VIII, r. S ... ... 31 

persons specially appointed to defend on be- 
half of Prince or Chief, s. h5 ... ... 50 

Defendants . — See death, minor. — 

appeajance of one of several — for 011161 * 8 , 

Ol d. I, r. 12 4 

fixing of day of appearance of — , Oixl. Y, 
r. 6 ... ... ... ... 11 

interest and liability of — to be shown in 
plaint, Oi‘d. YII, r. 5 ... ... ... 24 

need notAe interested in all reliefs, Cfi-d. I, 

r. 5 ... ... ...'2 
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Defendants. — contd. Page. 

service to be on a^ent by whom — cany on 
business, Ord. V, r. 13 ... ... 13 

service to be on — or agent, Ord. V,r. 11 ... 13 

service wliere there are more — than one, Ord. 

V, r. 11 13 

summons to order— to produce documents, 

Ord. V, r. 7... ... ... ... 12 

to be directed to produce witnesses, Ord. V, 

r. 8 12 

wKen — added, plaint to be amended, Ord. I, 
r. 10 ... ... ... ... 4 

who can be joined as — , Ord. I, r. 3 ... 1 

Delivery . — See Moveaui.e Puoperty. 

Demand — See Lu^ri dated Demand. 

Demeanour. — 

remarks on — of witnesse.s, OrJ. XYill, r. 12. 66 

Denial . — See Writ i ex Siatemi nt. 

Departure. — 

from pleading once made not allowed, Ord. 

VI, r. 7 ... ... ... ... 20 

Deposit. — 

by defendant of amount in .satisfaction of 
claim, Old XXIV, r. 1 ... ... 130 

by purchaser on re-sale in default, Ord. 

XXT, r. 84 ... ... ' ... ... 119 

interest on — not allowed to plaintiif after 
notice, 0:'d. XXIV, r. 3 ... ... 130 

notice of—, Ord. XXIV, r. 2 ... 130 

when ]ilajntift‘ accept.s. — as satisfaction in 
part or in full, Orel. XXIV, r. 4 ... 130 

Deposition. — 


return of Commission witli — of witnesses, 

Ord. XXVI, r. 7 134 

when — may be read in evidence, Ord XXVI, 

B ^ ^ 135 

when— to be interpreted, Oi-d. XVIII, r. 6... 65 
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Detention. — 

decree for payment of money to be, executed 
by— , Ord. XXI, r: 30 ‘ ... 88 

discretion to permit jadg-ment-debtor to show 
cause against — , Ord. XXI, r. 37 ... 94 

how long to be kept in — in civil prison, s. 

58 ... ... ... ... 32 

judgment-debtor on arrest may be kept in, 
s. 55 ... ... ... ... 30 

of subject-matter of the suit, Ord. XXXIX, 
r. 7 182 

Determination. — 

of attachment, Ord. XXI, r. 57 ... ... 108 

Difference. — 

in cases of — in opinion [)oint may be referred 
to other Judges, s. 98 ... ...58 

Disability . — See under Consent. 

fact in plaint not denied not to be deemed 
admitted in case of person under — , OihI. 
VIII, r. 5 ... ... ... ... 29 

person under — not to be added as plaintiff 
Avithout next friend or as the next friend of 
the plaintiff without his consent, Ord. I, r. 

10 ... 3 

•rders regarding interrogatories and docu- 
ments to apply to cases of persons under — , 

Ord. XI, r. 23 ... ... ... 44 

Disallowance. — 

of claim to property attached, Ord. XXI, 
r. 61 110 

Discharge. — 

application by surety to get — from oblf^ 
gation, gfd. XXX\ III, r. 3 ... • 177 

liability of judgment-debtor on obtaining 
order of—, Ord, XXX, r- 27 88 
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Disclosure.— 

of partners made in suit against firm, Ord. 

XXX, r. 2 145 

Discovery. — See Documents. 
by party by means of Interrogatories, 

Ord. XI, r.l ... SS 

Court may order — of documents, etc., s. 30... 19 

Discretion . — See Court, Power. 
of Court in executing decrees for restitution 
of conjugal rights, Ord. XXI, r. 33 ... 91 

to permit judgment-debtor to show cause 
against detention, Ord. XXI, r. 37 ... 94 

Dishonor. — 

recovery of cost of noting non-acceptance of 
bill or note by reason of — , Ord. XXXYIl, 

r.6 175 

Dismissal. — See Appeal. 
effect of — of suit, Ord. XXII, r. 9 ... 128 

of suit where plaintiff fails for a year to 
apply for fresh summons, Ord. IX, r. 5 ... .‘13 

of suit Vthere summons not served in conse- 
quence of plaintiff’s failure to pay costs, 

Ord. IX, r. 2 ... :]2 

where neither party appears, suit to be dis- 
missed, Ord. IX, r. o ... ... ... 32 

Disobedience. — 

on — to temporary injunction, the guilty 
person may be put into civil prison and 
his property sold, s. 94 ... ... 56 

Dispaupering. — 

Court may order — of applicant on applica- 
tion by defendant or. Government Pleader, 

Ord. XXXI II, r. 9 ... ... ...158 

Dispcft»ah— Sec Special Case, 


Dispossession. — 

by decree-holder or purchaser, Ord. XXI, 

r. 100 «... ..t ... ... 124 


• .0 
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Dissent. — 

of Judge to be recorded, Ord. XLI, r. 34 ... 198 

Dissolution. — 

decree in suit for — of partnership, Ord. XX, 
r. 15 ••• *•« ... 74 

Distribution.^ 

of assets to be made rate^bly among decree- 
holders, s. 73 ... ... •••43 

District. — 

defined, s. 2 (4) ... ... ... 2 

Court — See S coordination op Courts. 

Documents . — See Summons, Production, Im- 
POUNDING, Return, Rejection. 
affidavit of — made by party, Ord. Xf. r. 13... 40 

any party may apply for discovery of — , Ord. 

XI, r. 12 ... ... 40 

Court may order discovery of — , s. 30 ... 19 

effect of — to be stated in pleading, Ord. VI, 
r. 9 ... ... 20 

form of notice to produce — , Ord. XI, r. 10 , 41 

handed to a witness to refresh his memory, 

Ord. VII, r. 18 28 

inadmissibility of — not produced when plaint 
filed, Ord. VII, r. 18 ... ... 28 

inspection of — referred to in pleadings. Ord. 

XI, r. 15 ... ••• ••• 41 

order for inspection of — in place and man- 
ner thought fit, Ord. XI, r. 18 ... ... 42 

order for production of — at any time during 
pendency of suit, Ord. XI, r. 14 ... 41 

produced for cross-er amination of the defen- 
dant’s witness, Ord. VII, r. 18... ... 28 

production of — on which plaintiff sues an& 
list the^f, Ord. VII, r. 14 • ... 27 

statement in case of — not in posses^ion or 
power, Ori. VII, r. 15 ... 2? 
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Enemies. — * 

alien, to sue with Governor^Generars per- 


mission, s. 83 ... ... ... 49 

Enforcement. — 

of decree against Legal Repi^entative, 
s. 52 ... ... ... ... 29 

of execution of decree by Court, e. 51 ... 28 

of liability of surety may be made by execu- 
tion of decree, s. 145 ... ... ... 80 

of Receivers’ duties, Ord. XL, r. 4 ... 185 

English. — See Evidenck, LaxVGUage. 

Enlargement. — 


Court may grant time when period granted 
expires, s. 148 ... ... ... 81 

Envoys . — See Piinces. 

Equities. — 

transferee of decree holds the same subject 
to, s. 49 ... ... ... ... 28 

Evidence. — See Witness, Memorandum, Com- 
mission, Pauper, Appeal. — 
any particular question and answer may be 
taken down, (^d. XVIII, r. 10 ... 65 

Court may pronounce judgment on failure 
to produce, Ord. XV, r. 4 ... ... 55 

how — .shall be taken in appealable cases, 

Ord. XVIII, r. 5 ... ... ... 64 

memorandum when — not taken down by 
Judge, Oi-d. XVIII, r. 8 ... ... 65 

pleading ta state material facts and not — , 

Ord. VI, r. 2 ... ... ... 19 

power to require person in Court to give — , 

Ord. XVI, r. 6 ... ... ... 57 

taken down in English to be read over and 
slgnec^Ord. XVIII, r. 7 ^ ... 65 

to TOduoed by claimant of property 
attached, Ord. XXI, r. 59 109 
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when — may be taken down in English, Ord. 

XYIII, i\9 ... ... 65 

where there are several issues, Ord. XVIII, 

r. 3 64 

Examination . — See Judgment-debtor, Commission, 

Pauper, 

of the serving-officer on oath in certain cases, 

Ord. V, r. 19 ... ... ... 15 

oral^ — of party or companion of party, Ord. 

X, r. 2 ... ... ... ... 37 

substance of — to be written by Judge, Ord. 

X, r. 3 ... 37 

Execution . — See Decrees, Cross-decrees, Cross- 
claims, APPEALS. 

arrest of women in — of decree for money 
prohibited, s. 56 ... ... ... 32 

by High Court of decree transferred by 
another Court, Ord. XXI, r. 9 ... ... 78 

Court may refuse, simultaneous — against 
person and property, Ord. XXI, r. 21 ... 85 

decree may be sent to another Court for — 
in certain cases, s. 39 ... ... ... 23 

Government can make rules for sale of land 

in — of certain decrees, s. 67 ... ... 41 

in — of decree, agricultural produce exempted 
from attachment, s. 61 ... ... 38 

may be enforced by attachment, sale etc., 

s. 51 ... ... ... ... 29 

notice to show' cause against — in certain 

cases, Ord. XXI, r. 22 ... ... 85 

of decree after issue of notice, Ord. XXI, 
r. 23 ... ... ... ... 86 

of decree against firm, Ord. XXI, r* 50 ... 104 

of decrees in places to which certain provi- 
sions do not extend, s. 43 ••• c • ^4 

.of decrees in foreign territory, power o**', s. 45. 25 

of decree is barred in certain cases, s, 48 ... 27 
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Execution. — contd. * 

of decree may be made either by Court which 
passed it or by the Court to which it was 
sent for execution, s. 38 ... ... 23 

of decrees passed by Courts of Native States, 
s. 44 ... ... ... ... 25 

of decree to be certified by Court to which 
it has been sent, s. 41 ... ... ... 24 

of process for seizure of moveables in dwell- 
ing-houses, procedure in case of, s. 62 ... 38 

of decree or order by Court to which it is 
sent, Ord. XXI, r. 8 ... ... ... 78 

partial — of decree before ascertainment of 
costs, s. 118 ... ... ... ... 66 

procedure where — of decree is against Gov- 
ernment, s. 82 ... ... ... 49 

what property liable or not liable to attach- • 
moiit in, R. 60 ... ... ... 34 

where Court Avant.s — of its decree by another 
Court, Ord. XXI, r. 6 ... ... ... 77 

where — resisted, Court can detain person in 
prison, s. 74 ... ... ... 45 

Appfac.U'iON FOR . — Hee Application. 

Process for. — 

endorsement to be made on the — , Ord. 

XXI, r 25 ... 87 

to issue afitr preliminary measures taken, 
Ord.XXI, r. 21 ... ... ... 86 

Stay of — 

pending Ruit between decree-holder and 
judgment-debtor, Orel. XXl, r. 29 ... 88 

wlien Court may order — , Ord. XXI, r. 26. 87 

Mode of. — 

Decree for execution of document or enfl- 
orfieij^nt on Negotiable Infitrunfents, 

Ord. XXI, r. 34 92 
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Execution, — contd. 

Decree ior payment of monoy to be execut- 
ed by detention or attachment, Ord. 

XXI, r. 30 ... ... ... 88 

Executor. — See Representation — 

claims by or against — , Ord. II, r. 5 ... 6 

joinder of— , Ord. XXXI r. 2 ... ...148 

Executrix. — 

Husband of married — need not be party to 
suit, Ord. XXXI, r. 3 148 

Exemption. — 

from law of limitation to be given in plaint, 

Ord. VII, r. 6 ... ... ... 24 

may be granted to certain persons, B. 133 ... 74 

of aericultural protluoe from attacliraent, 

S. 61 ... ... 38 

of Judge, Magistrate or other judicial officer 
from aiTe.st s 135 ... ... ... 75 

of partie.s and pleaders to pending suits from 
arrest in certain cases, s. 135 ... ... 75 

of public officer from arrest, s, 81 ... 4 S 

of women from arrest in execution of decree 
for money, s. 56 ... ... ... 32 

of women from personal appeara ici, s. 132... 74 

Exhibit. — 

copies of — in Court whose decree appealed 
from, Ord. XLI, r. 13 ... ... 191 

Exhibition.— 

of information by Advocate-General, s. 79... 48 

Ex-partc.— 

appeal may lie from original decree passed, 
s. 97 ... ... ... ... 58 

second appeal may lie in appellate decree 
p£ft? 8 ed, s. 100 ... ... ... 69 

setting aside decree parsed — , again^^ defen- 
dant, Ord. I^X, r. 13 ... ... ... 36 
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Experts. — Pagb. 

determination of amount payable fb, Ord. 
XVI, r. 2 56 

Expense. — 

consideration in fixing scale of — , Ord. XVI, 
r. 2 ... ... ... ... 56 

incurred by carrjing out the direction of the 
decree, Ord. XXI, r, 32 ... ... 91 

of commission to be paid into Court, Ord. 

XXVf,r. 15 ... ... ...138 

of witnesses detained for more than one day, 

Ord. XVI, r. 4 57 

procedure when insufficient — paid, Ord. XVI, 
r. 4 ... ... ... ... 56 

process to be served at — of party issuing, 

Ord. XLVIIJ, r. 1 ... ... ... 214 

Tender of — to witness, Ord XVf, r. 3 ... 56 

Extent. — 

of application of Code, s. 1 (3) ... ... i 

Extension. — 

of time to enable a public officer to make 
reference to Government, Ord. XXVII, 
r. 7 ... ... ... 141 

Extract . — See Collectok’s Register. 

P. 

Facts . — See Admission, Issue. 
pleading to slate material — ,Ord. VI, r. 2 ... 19 

new — must be specially pleaded, Ord. VIII, 
r. 2 28 

Failure . — See Pauper. 

Court may pronounce judgment on to 

produce evidence, Ord, XV. r. 4 ... 65 

Fees . — See Court- Fees. 

Female. — * 

suit not f^ted by raarringe of — , party* Ord. 
XXII, r. 7 ... 127 
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Final Decr ^. — See Mortgage. Page. 

Final Order . — See Oedek. 

Finding.— See Appear. 

Court to state its — on each issue Ord. XX, r. 5 69 

Firm. — 

appearance of partners where sued in the 
name of — , Ord. XXX, r. 6 ... ... 146 

appearance under protest, of persons sued as 
partners Ord. XXX, r. 8 ... ... 147 

disclosure of partner’s name when suit insti- 
tuted in name of — , Ord. XXX, r. 2 ... 145 

execution of decree against — , Ord. XXI, r. 50 104 
in what capacities summons served, to Ord. 

XXX, r. 5 ... 146 

no appearance required unless partner of — , 

Ord. XXX, r. 7 ... 147 

right of suit on death of partner in — , Ord. 

XXX,r.4 ... ... 146 

service were persons are sued as partners, 

Ord. XXX, r. 3 145 

suing of partners in name of — , Ord. XXX, 
r. 1 ... ... ... ... 144 

suits between — and one or more other part- 
ners, Ord. XXX, r. 9 ... ... ... U7 

where summons i.ssued to— , notice served in 
what capacity, Ord. XXX, r. 5 ... 147 

Forecl os u re. — See m ort( ; .v r . e . 

Foreign. — 

Court, application of provisions as to issue 
of commission by, s. 78 ... •••47 

Court defined, s. 2 (5) ... ... . ... 2 

Judgment, defined s. 2 ( 6 ) ... ... 2 

state, condition under which — can sue, s. 84. 50 

territory, execution of dejcrees in, s. 45 ... 25 

territory, manner of execution of decree 
in,''s. 43 ... ... ... ... 24 

service ih territory through Politicali^Agent, 

Ord. V, r. 26 17 
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Forms. — Page. 

in appendices to be used with such variations 
as circumstances require, Ord. XLVIII, 

r.3 214 

in Appendix A to be used for pleadings, Ord. 

VI, r. 3 ... ... 19 

of appeal, See appeal. 

of application for review, Ord. XL VII, r. 3... 212 

Frame. — See Issues. 

Fraud. — See Pleadings, Sale. 

Fraudulent. — 

Suit lies to obtain declaration that insertion 
of purchaser’s name is, s. 66 ... ... 40 

Fresh. — 

decree against plaintiff by default bars — • 
suit, Ord. IX r. 9 ... ... ... 35 

dismissal of suit where plaintiff fails to 
apply for — summons, Ord. IX, r. 5 ... 33 

when suit dismissed for default plaintiff 
may bring — , suit Ord. IX, r. 4 ... 33 

where rejection of plaint does not preclude 
presentation of — plaint, Ord. VII, r. 13 ... 26 

G. 

Garnishee. — 

procedure in — to be matter for which Rule 
Committee can provide rules, s. 128 ... 

Governor-General in Council. — 

can transfer suits from one High Court to 
another in certain cases, s. 25 ... ... i8 

may permit alien to sue in British Court, s. 83 49 

to consent to Prince etc., being sued, s. 86 51 

Government. — See Padper. 

agents for — to receive process, Ord. 

XXVir,r.4 ... ... ..•.140 

attendancerff person able to answer quesfions 
relating to suits against — ,Ord. XXVII, r. 6 141 



<l^er n men t . — contd. Pag e. 

can exempt certain agricultural produce 
from attachment, s. 61 ... ... 38 

can remit postage or prescribe Court-fee, s. 143 79 
extension of time to enable public officer to 
make I'eference to — ,Ord. XXVII, r. 7 ... 141 
fixing day for appearance on behalf of — , 

Ord. XXVII, r. 5 ... ... ... 140 

baft power to make rules as to sale of land 
in certain cases, s. 67 ... ... ... 41 

niay declare mode of arrest of certain persons 

s. 55 ... ... ... ... 3 ^ 

may declare what to be language of Court, 
s. 137 ... ... ... ... 77 

may exempt persons of rank etc., from per- 
sonal appearance, s. 133 ... ... 74 

may make rules for transmission of decrees 
to Collectors, s. 70 ... ... ... 42 

no security to be required from — in cei’tain 
ca 8 e.s, XLI, r. 7 ... ... ... 188 

persons authorised to act for — ,Ord. XXVIT, 

r. 2 140 

plaints in suit by or against OihI. XXVII, r. 3 140 
Pleader defined s. 2 (7) ... ... 2 

procedure in execution of decree when 
against s. 82 ... ... ... 49 

suits against — to lie only on notice, s. 80 ... 48 

suits by or against — Ord. XXVII, r. 1 ... 140 

suits by or against — to be by or against Se- 
cretary of State, s. 79 ... *47 

when — undertakes defence of suit against 
public officer, ^Ord. XXVII, r, 8 ... 141 

Oovernmeiit Pleader. — 

to be agent of Government to receive pro- 
cess, Ord. XXVII, r. 4 ... ... 140 

wb 6 re government undertakes defence of suit 
against a public officer, Ord. XI^J^II, r. 8 . 141 
Guardian . — See Minob. 



H. " PaI 

Heariivgr . — See pauper^ special case, appeal. 

Court may adjourn — of suit, Ord. XVII, 

V, 1 ... ... ... ... 62 

Court to ascertain on first— whether alle- 
gations admitted or denied, Ord. X, r. 1 ... 3& 
no abatement' by death after — Ord. XXII, 

r. 6 ... 126 

on date of — plaintiff to state and produce 
evidence, Ord. XVIII, r. 2 ... ... 64 

production of documentary evidence on first, 

Ord. XIII, r. 1 47 

Heir.— 

claims by or against, Ord. II, r. 5 ... 6 

High Court . — See Power, Rules, Appeal, Re- 
ference, &c. 

Chartered High Courts — 
can make rules regarding procedure of 
itself and of subordinate Courts, s. . 22 68- 

certain rules not to apply to — in the 
original Civil Jurisdiction or appellate 
Jurisdiction, Ord. XLIX, r. 3 ... 215 

execution by — of decree transferred by 
other Court, Ord. XXI, r. 9 ... ... 78 

power of — to make rules as to its original 

civil Jurisdiction, s. 129 ... ... 73 

provisions in part IX apply only to — s. 116 66 
provisions of Code apply to — except in 
certain Cases, s. 117 ... ... 66 

unauthorized persons not to address — ^in 
the exercise of its ordinary original civil 
jurisdiction, s. 119 ... ... ... 67 

who may Eerve process of — Ord. XLIX, 
r. 1 ... ... ... A. 215 

refereny. of question to—, Ord. XLVI^ r. 1. 208 
saving of certain rules in respect of — Ord. 
XLIX, r.. 2 .215 
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Hish Coui^t , — contd. 

Other High Courts. — 
have power to make rules as to matters 
other than procedure with permission, 
s. 130 ... ... ... ... 73 

may make rules and extend into their 
limits rules made by other High Courts, 
s. 125 ... ... ... 7 ^ 

Hundee . — See Negotiable Instruments. 

Husband. — 

of married executrix not to be joined as 
party, Ord. XXXI, r. 3 148 

I. 

Illness. — 

w’arrant of arrest of judgment-debtor may be 
cancelled through. 6 , 59 ... ... 34 

Immoveable property — See Decree, Possession 
Obstruction, Property (Immoveable.) 
application for attachment of — , Ord. XXI, 

r. 13 80 

attachment of, Ord. XXI r. 54 ... ... 107 

decree for delivery of — , Ord. XXI, r. 35 ... 93 

„ ,, — , when ill occupancy of 

tenant, Ord, XXI, 1 . 36 ... ... 94 

deposit by purchaser in sale of — , Ord. XXI, 

r. 84 119 

only certain claims to be joined for recovery 
of — , Old. II, r. 4 ... ... ... 6 

sale of—, Ord, XXI, rr. 82 to 96 ... 118-123 

what Courts may order sale of — , Ord. XXI, 

r. 82 118 

where the subject-matter of the suit is — , 

Ord. VII, r. 3 24 

I mp 1 1 ^. — See Contract. 

Impounding.— ^ 

of documents by order of Court, Ord. XIII, 
r »8 ... ... ... 49 
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Improper. — 

(lismisRal of suit as being, — on application 
by minor on attaining majority, Ord. 
XXXII, r. 14 155 

Inability. — 

Judge to record reasons for bis — to make 
memorandum of evidence, Ord. XVIII, 
r. 14 ... ... ... ... 66 

Inadmissibility. — 

of document not produced when plaint filed, 

Ord. VII, r. 18 ... 28 

rejection of documents tliroiigb, Ord. XIII, 

r. 3 ... ... ... ... 47 

Incumbrancer.^ — 

continuance of attachment subject to claim * 
of—, Ord. XXI, r.62 110 

Information. — 

exhibition of — by Advocate General, s. 80 ... 48 

Injunction, Temporary. — 

Ijefore granting — , Couit to dii^ect notice to 
opposite party, Ord. XXXIX, r. 3 ... 181 

cases in which, may be granted, Ord. 

XXXIX, r. 1 ... 180 

Court can grant s. 94 ... ... ... 56 

decree for execution of — , Ord. XXI, r. 32... 89 

on Corporation binding on its officers, Ord. 

XXXIX, r. 5 181 

order for may be varied or set aside, 

Ord. XXXIX, r. 4 ... 181 

to restrain repetition or continuance of 
breach, Ord. XXXIX, r. 2 ... 180 

Inquiry.r- 

after.reporJ; of commission, Court may (^lect 

further^, Ord. XXVI, r. 12 I 37 

into pauperism, Ord. XLIV, r. 2 ... ... ^02 
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Ifisolveticy. — 

nothing in Code to apply to Judge sitting in 
exercise of — ^jurisdiction, s. 120 ... ... 67 

when plaintiff’s — bars suit, Ord. XXII, r. 8 . 127 

fnsotvent. — 

Court on arrest of judgment-debtor to inform 
him that be may be declared an, s. 55 ... 23 

procedure on expression of intention of the 
judgment-debtor to apply to be declared, 

* s. 55 ... ... ... ..« 3^ 

Inspection. — See Documents. 

of subject-matter of suit, Oid. XXXIX, r. 7. 182 
Instalment. — 

decree may direct payment by — , Ord, XX, 


r. 11 71 

Institution of suit. — 

8. lo .*• ... II 

against Government to l»e on notice given, 

s. 80 ... ... ... ... 4 ^ 

by or against Government, to be by or 

against Secretary of State, s.79 ... 47 

Court can transfer suit which may lie in 
more than one Court, s. 22 ... ... 16 

on — summons to follow, Ord, V, r. 1. ... 10 

place of to be where subject-matter is situate 
8 , 16 ... ... ... ... 12 

to be by presentation of plaint, s. 26 ... 18 

where local limits uncertain, s. 18 ... 13 

Interest. — 


any person may sue or defend on behalf of 
all of same — , Ord. I, r. 8 ... ... 2 

Court may order payment of reasonable, s. 34. 21 

' ~ -on costs, s. 35 ... ... 22 

defendant’s — to be shown in plaint, Ord. \11» 
r. 5 . ... ... ... ... 24 

of defendant in all relief claimed ^is not 
necessary, Ord. I, r. 5... 


2 
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Interest. — contd, 

on deposit — not allowed to plaintiff after 

notiee, Otd. XXIV, r. 3 130 

sale when judgment -debtor has no saleable — , 

Ord. XXI, r. 91 121 

Interim Sale. — 

power to order — of moveable property, Ord. 
XXXIX, 1. 6 182 


Interlocutory Order. — See Orders. — 

application for — to be after notice, Ord. 

XXXIX, r. 8 ... ... ... 183 

for detention, preservation etc., of subject- 
matter of suit, Ord, XXXIX, r. 7 ... 182 

putting party in possession of land, the sub- 
ject-matter of suit, Ord XXXIX, r. 9 ... 183 
for interim sale of moveable property, 
ord. XXXIX, r. 6 ... ... ... 182 

wiiere subject-matter of the suit is money, 
etc., Ord. XXXIX, r. 10 183 


Inter-pleader. — 

inter-pleader-suit, s, 88 ... 
agents and tenants may not institute — , suits, 

Ord. XXXV, r. 5 ... 

payment into Court of thing claimed in — 
suits Ord. XXXV, r. 2 
plaint in — , suits, Ord, XXXV, r. 1 
procedure in — suits at first hearing, Ord. 

XXXV r 4 *“ 

procedure’in suits is suiuR 

plaintiff. XXXV , •** * * 

where — suit is properly institat-ed Court 
may provide for costs by charge on thing 

claimed, Ord. XXXV, r. 6 ... 

• 

Interpretat^n — 

(A depc^W to witnesses, Ord, XVIII, r. 6.. 


53 

170 

169 

169 


169 


171 
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Interrogatories. — 

affidavit in answer to — , to be in form 3, 

Ord. XI, r. 9 ... ... ... 39 

delivery of — , to corporations, Ord. XI, r. 5.. 39 

discovery by parties by delivering, Ord. XI, 

r. 1 38 

enquiry into costs occasioned by — , Ord. XI, 

r. 3 38 

form of — ,to be in form 2, Ord. XI, r. 4 ... 39 

objection to — ,may be taken in answer, Ord. 

XI, r. 6 ... ... ... ... 39 

on insufficient answer party may be ordered 

answer further, Ord. XI, i . 11 ... 40 

particular — to be submitted, Ord. XI, r. 2 ... 38 

party may use in evidence the answers to 
the— , Ord. XI, r. 22 ... ... ... 44 

setting aside and striking o£F — , Ord. XI, r. 7. 39 

shall be answered by affidavit to be filed, 

Ord. XI, i\ 8 ... ... ... 39 

Investigation . — See Commission. 

Court can issue commission to make local, 

s. 45 ... ... ... ... 46 

of claims to attach property, Oid. XXI, r. 58 108 
of claim to property attached before judg- 
ment, Old. XXXVIII, r. 8 179 

Irregularity . — See Sale. 


Irrelevant. — 

Interrogatories not relating to matter in 
^(^uestion deemed — , Ord, XI, r. 1 
rej Hooiiments as beino* — . Oi 

r. o... 

Issue. — 


’ documents as being — , Ord. XIII, 


Court may pronounce judgment if parties 
pot at—, Ord. XV, r. 1 
li.re^ one of several defendants not at-^' 
Ord, XV, r. 2 ... 

wLere the parties are at — , Ord. XV, r. 3 


38 

47 

54 
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Issues. — 

appellate Court can frame — and refer them 

for trial, Ord. XLT,r. 25 195 

Ct»urt may amend and strike out — , Ord. 

XIV, r,’5 ... 53 

Court iua,y examine witnesses or documents 
before framing — , Ord- XIV, r. 4 ... 52 

evidence where there are several — , Ord. 

XVllI, r. 3 64 

framing of—, Ord. XIV, r. 1 ... ... 51 

materials from which — may be framed, Ord. 

XIV, r. 3 ... ... ... ... 52 

objection to non-joinder or mis-joinder to be 
taken before settlement of — , Ord. I, r. 13 4 

of law and fact, Ord. XIV, r. 2 ... ... 52 

questions of fact or law may be stated in the 
form of — , Ord. XIV, r. 6 ... ... 53 

J. 

Joinder. — 

of causes of action, Ord. II, r. 3 .. ... 6 

of parties liable on same contract, Ord. I, 
r. 6 ... ... ... ... 2 

of trustees, executors, etc., Ord. XXXI, 
r. 2 ... 148 

J oint-decree-holder . — 

application for execution by, Old. XXI, 
r. 15 81 

Judges. - 

application for review in Court consisting of 
two or more— Ord. XLVII, r. 5 212 

decision when appeal is heard by two or 
more — 98 ... ... * ... 58 

defined, s. 2 (8) ... ... ... 3 

dissent of — , to be recorded, Ord. XLl, r, 34. 198 
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Page 


J udges. — contd, 

dissenting from judgment need not eign dec* 

ree, Ord. XLI, r. 35 ... 198 

exempt from arrest under civil process, 

s, 135 75 

nothing in the Code to affect — in the exer- 
cise of Insolvency Jurisdiction, s. 120 • 67 

power to deal with evidence taken before 
other, Ord.XVm, r 15 ... ... 66 

unable to make memorandum of evidence, 

Ord. XVIII, r. 14 . ... ... ... 66 

where — vacate office before signing decree, 

Ord. XX, r. 8 ... ... ... 70 

Judgment . — See Decree, Appeal, Attachment, 
Kefewence. 

application for review of — , Ord. XLVII, r. 1. 211 
certified copies of — to be furnished, Ord. XX, 

r. 20 75 

Court, if satisfied that agreement was exe- 
cuted in good faith may pronounce — , Ord, 

XIV r. 7 ... ... ... ... 54 

Court may give — , for or against one or more 
parties, Ord. I, r. 4 ... ... ... 1 

Court may pronounce — if satisfied parties not 
at issue, Ord. XV, r. 1 ... ... 54 

Court may pronounce — on failure to produce 
evidence, Ord. XV, r. 4 ... ... 55 

defined, s. 2 (9) ... ... ... 3 

'Foreign — defined, s. 2 (6) ... ... 2 

' — , when not conclusive, s. 13 ... ... 10 

JudtTO ma r pronounce — of pred ioessor, Ord. 

XX, r. ‘2 ... ... ... ... 69 

if party fails to appear on day appointed, 
Couit may pronounce — , against him, 

Ord.*X, r. 4 ... v ... 37 

party may apply to Court for — ,on admis- 
sions, Ord. XII, r. 6 ... ... ... 46 
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J udg^ment. — contd. 

to bo signed and dated in open Court, Ord. 

XX, r. 3 69 

to be pronounced after hearing the case, 

s. 33 21 

to be pronounced after the case has been 

heard, Ord. XX, r. 1 ... 69 

what — of Small Cause Court and other Courts 
to contain, Ord. XX, r. 4 ... ... 69 

Judgment-debtor . — See Attachment. 

appearance of — in obedience to notice or 
after arrest, Ord. XXI, r. 40 ... ... 96 

defined, s. 2 (10) ... ... ... 3 

discretion to permit — to show cause against 
detention, Ord. XXI, r. 37 ... ... 94 

examination of — as to his property, Ord. 

XXI, r. 41 97 

liability of — discharged, Ord. XXI, r. 27 ... 88 

obstruction to possession by — , XXI, r. 98... 123 
outer door of dwelling — bouse not to be bro- 
ken into unless in the occupancy of, s. 62.. 38 

power to require security from — , Ord. XXI, 
r. 26 ... ... ... ... 88 

subsistence allowance of — may be fixed by 
Govt rnment, s. 57 ... ... 3a 

Judical. — 

Collector executing transfered decree acts 
in — capacity, s. 71 ... ... ... 43 

Court to take — notice of recognition of 
foreign state, s. 84 ... ... ... 50 

officer exempt from arrest, s. 135 ... 75 

Jurisdiction. — 

assessors in causes of Admiralty, s. 140 ... 79 

commission where witness resides within 
CouiCs— Ord. XVI, r. 3 ... . ...133 

fact shoving that Court has — to bo contain- 
ed in plaint, Ord. YIl, r. 1 ... 
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J urisdicti^n. — contd, 

immoveable property in more than one, Ord. 

XXI, r. 3 77 

no decree to be reversed for irregularity not 
affecting, s. 99 ... ... ... 59 

no party to be ordered to appear in person 
unless within Court’s — etc., Ord. V, r. 4... 11 

nothing contained in rules for appeal to King 
in Council to apply to any matter of Cri- 


minal, Admiralty etc., s. 112 (2) ... 65 

nothing contained in the Code to apply to 
Judge in the exercise of Insolvency — s. 120. 67 

objections to— to be taken in Court of first 
instance, s. 21 ... ... ... 16 

of certain Courts to order sale of immove- 
able property, Ord. XXI, r. 82... ... 118 

of Court to try civil suits unless barred, s. 9. 8 

parties to Special Case stated to be subject 
to Court’s— Ord. XXXVII, r. 4 ..172 

pecuniary, s. 6... ... ... ... 7 

power of District Court to submit for revi- 
sion proceedings had under mistake as to 
— in Small Causes, Ord. XLVI, r. 7 ... 210 

power to refer to High Court question as to 
— in Small Causes, Ord. XLVI, r. 6 ... 209 

procedure where property or person is out- 
side district, sec. 136 ... 76 

Res Judicata, s. 11 ... ... ... 9 

Rules enumerated not to apply to Chartered 
High Courts in the exercise of ordinary or 
extraordinary original — or appellate — Ord. 

XLIX, r. 3 215 

saving of special, s4 ... ... ... 6 

service of summons where defendant re- 


sides within — of another Court, Ord. V,r 21 16 
suit to be instituted in any Couft when 
immoveable property situate in— -of differ- 
ent Courts, s. 17 ... ... ... 13 
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Iv 

J ur isdiction. — contd. Page, 

when decree is transferred to Collector, — of 
civil Courts barred, s. 70 ... ... 43 

where causes of action are united, Ord. II, 

r. 3 6 

where local limits of — uncertain, suits can be 
instituted in any Court therein s. 18 ... 13 

K. 

King in Council, Appeal to. 

admission of — and procedure thereon. Ord. 

XLV,r.8 ... ... ... ...204 

barred in certain cases, s. Ill 64 

certificate as to value or fitness. Or 1. XLV, 
r. 3 ... ... ... ...202 

consolidation of suits for — , Ord. XIA", r. 4. * 03 
effect of failure to comply with order to 
furnish security, Ord. XLV, r, 11 ... 205 

increase of security found inadequate in 
cases of— Ord. XLV, r. 14 ... ... 206 

in the event of dispute as to value of sub- 
ject-matter in re.spectof which — is sought, 
dispute may he remitted to Court of first 
instance, Ord. XLV, r. 5 ... ... 203 

nothing contained in provisions regarding 
— to affojt exercise of His pleasure, s. 112. 64 

person desiring — to apply to Gouit ^YhoRe 
decision complaintjd of — , Ord. XLV, r. 2. 202 
petition for leave to— to be dismissed when 
certificate refused, Ord. XLV, r. 6 ... 208 

power of the Court pending — , Ord. XLV, 

r. 13 206 

power to order further security or ]>"»yment 
after admission of — , Ord. XLV, r. 10 ... 205 

procedure to enforce orders of — appej^s 
against orders made by Couit ^hich 
execute?? the orders of His Majesty the — , 

Ord. XLV, r. 26 ... * 208 



Ivi 


INDEX. 


King in Cbuncil, Appeal to — contd. Page. 

I'efund of balance deposit when the — ^has 
been tiansniitted, Ord. XLV, r. 12 ... 205 

revocation of acceptance of secnritj before 
admission of — Old. XLV, r. 9 ... ... 205 

Becurify nnd deposit required on grant of 
certificate to — Ord. XLV, r. 7 ... 203 

shall lie in certain cases, s. 109 ... 63 

to include a final order, Ord. XLV, r. 1 ... 202 

when value of subject-matter is Ra. 10,000 
and upwards, s. 110 ... ... ... 63 

Knowledge . — See Pleaping. 

L. 

Land — 

situate in more than one jurisdiction, Ord. 

XXI, r. 3 ... ... 77 

where | nri j may be put in possession of — 
the subject-matter of suit, Ord, XXXIX r.9 183 

Language.— 

Government may require evidence to be re- 
corded in the English, s. 138 ... •••77 

Govei-nment to declare — of Courts, s. 137 ... 77 

of subordir.ate Couit to remain same as at 
present, s. 135 ... ... ... 78 

procedure where pleader is unacquainted 
with the English, s 138 ... ... 78 

where evidence is taken down in a different 
— , Ord. XVIII, r. 9 ... ... ... 65 

where evidence may be taken down in the 
English— , Old XVIII, r. 9 ... ... 65 

Law . — Set I.SSL’E, Limftation. 

appeal to King in Council lies on question 
of, 8 . 110 ... ... ... ... 63 

nei|her party need allege matter which the— 
piej^umes. Ord. VI, r. 13 ... ... 21 

point of — may be referred to othe^ Judges, 

B. 98 ..« s8 



INDEX. 


Ivfi 

Page. 


L«a w .‘-^contd, 

rules have force of — from date of publica- 
tion in Gazette, s. 131 ... ... 74 

second appeal to lie against decision which is 
contrary to, s. 100 ... ... ... 59 

Legal Representative. — 

defined, s. 2 ( 11 ) ... ... ... 3 

determination ot‘ question as to — , Otd. 

XXII, r. 5 ... ... 126 

holder of decree may apply to executed 
against, e. 50 ... ... ... 28 

liable only to extent of deceased’s property 
which came to his hands s 50 ... ... 28 

notice to show cause against execution when 
against—, Ord. XXI, r 22 85 

Letter. — 

of Request may be issued instead of a com- 
mission, 8 . 77 ... ... ... 47 

substitution of — for Summons, Ord. V, r. 30. ‘8 

Liability. — 

defendant’s — to be shown in the plaint, Ord. 

Vn, r. 5 24 

enforcment of — of surety, s. 145 ... 80 

of ancestral property in the hands of son <fec., 
s. 53 ... ... ... ... 29 

of judofment-debtor dischaiged, Ord. XXI. 

r. 27 ... ... ... ... 88 

to joindoj' of parties on same contract, 
Ord.I, r. 6 ... - ... ... ... 2 

Limitation. — 

executiofi of decrees in certain cases banned, 

8 48 ... ... ... ... 27 

law not affected by first suit in certain 
cases, Ord. XXIII, r. 2 ... * ... 129 

whereftjiuits instituted after expiry of — plaint 
to show grounds, Ord. VII, r. 6 


• •• 
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INDEX. 
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Lis Pendens.— 

rules in (pertain cases not to be applicable to 
transferee lite pendente, Ord. XXI, r. 102. 124 

Litigation. — 

Suit be so framed as to prevent further — , 

Ord. II, r. 1 ... ... ... ... 5 

Liquidated Demand. — 

Rule Committee maj make rules for sum- 
mary procedure in, s. 828 ... ... 72 

Local Authority. — 

attachment of salary of servant of — , Ord. 

XXI, r. 48 101 

service on servant of — , Ord. V, r. 27 ... 17 

Local Government. — See Government. 

Loss. — 

defaulting purchaser to be answerable for 
—on resale, XXI, r. 71 ... ... 113 

Lost. — 

suit founded upon — Negotiable Instruments, 

Ord. VII, r. 16 27 


M. 


Maintenance. — 

of livestock, to be matter for Rule Com- 
mittee to pi’ovide rules, for, s. 128 ... 71 

Majority — 

decision of Coui't to be in accordance with 
the opinion of the — of Judges, s. 98 ... 58 

Malice. — /See Pleading. 


Manner. — 

serving officer to endorse time and — of 
service, Ord. V, r. 18 ... ... 14 

MarriagV— 

suit not abated by — of female party, \)rd. 
XXII. r. 7 127 
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Page. 


Married. — 

hupband of — executrix, administratrix and 
trustee need not be joined as party, Ord. 

XXXI, r. 3 ... ’ 148 

Material object. — 

provisions as to documents apply to, Ord. 

XIII, r. 11 51 

Member.— 

wliere service may be on male — of defen- 
dant’s family, Ord. V, r. 15 ... ... 13 

Memorandum. — See AprEAL. 

Judge unable to make — of evidence, Ord. 

XVIII, r. 14 ... ... 66 

when evidence not taken down by Judge, . 

Ord. XVIII, r. 8 65 

Mesne Mortgagee. — See Mortgage. 
right of — to redeem and foreclose, Ord. 
XXXIV, r, 11 167 

Mesne Profits. — See Attachment. 

claim for — in respect of property claimed, 

Ord. II, r. 4 ... ... ... ... 6 

decree for — , Ord, XX, r. 12 ... ... 71 

defined, s. 2 tl2) ... ... ... 3 

where plaintilf sues for — Ord. VII, r. 2 ... 23 

Military.— 

men who cannot obtain leave may authorise 
any person to sue or defend for them, 

Ord. XXVIII, r. 1 142 

persons authorized by — men may act person- 
ally or appoint pleader, Ord. XXVIII, r. 2. 143 , 
service on person authorized by — menjto be 

; service, Ord. XXVIII, r, 3 . ... 143 

Mind . — See Unsound.- 
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Minor. — 

agreement or compromifie by next friend or 
guardian of — , Ord. XXXII, r. 7 ... 152 

application for dismissal of suit by — as 
. being unreasonable and impi*oper, Old. 

XXXJI, r. 14 .. ... ...155 

course to be followed by — plaintiff or appli- 
cant on attaining majointy, Ord. XXXII, 

r. I^ 154 

guardian to the suit to be appointed for — de- 
fendant, Ord. XXXII, r. 3 ... ... 149 

receipt by next friend or guardian for the 
suit of property under decree for — , Onl. 
XXXII, r. 6 ... ... ... ...151 

removal of next friend of — , Ord. XXXII, 
r. 9 ... ... ... ... ... 152 

representation of — by next friend or guardi- 
an, Ord. XXXII, r. 5 ... ...151 

retirement of next friend of — , Ord. XXXII, 
r.8 152 

retirement, removnl or death of guardian for 
— , Ord. XXXII, r. 11 .. ... 153 

rules regarding — not to apply to Princes 
and Chiefs, O.d. XXXII, r. 16 ... ... 155 

stay of proceedings on removal of next 
friend etc., of Ord. XXXII, r. 10 ... 153 

to sue by next friend, Ord. XXXII, r. 1 ... 149 

when suit instituted witliout ne.vt friend of — 
plaint to be taken off the file, Old. XXXII, 

r. 2 149 

where — co plaintiff on attaining majority 
desires to repudiate suit, Ord. XXXII, 

r. 13 ... ...154 

who may act as next friend or guardian of — , 

Ord. XXXII, r. 4 ... 150 

Miscellaneous Proceedings. — 

in — of civil jurisdiction, Code to be applied, 

s. 141 ... ... ... ... 79 
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Misjoinder. — 

of paities, Ord. I, r. 13 ... ... ... 4 

no suit to be defeated bj reason of — , Ord. 

I, r 9 3 

Mistake. — 

clerical oi arithmetical, s. 152 ... ... 82 

Court may order substitution of plaintiff in 
case of — , Ord. I, r. 10 ... ... 3 

District Court can submit certain proceed- 
ings had through — for revision, Ord. 
XLVl, r. 7 ... ... ... ... 210 

Mode. — 

of service Ord. V, r. 10 ... ... 18 

of attachment, Ord. XV"I, r. 13 ... ... 62 

of executi-»n of decree, Ord. XXI, r. 30 — 36 .80 
of making proclamation, Ord. XXI, r. 67 . 112 

of payment under decree, Oid. XXI, r. 1 . 76 

of transfer of decree, Ord. XXI, r.7 . 77 

Money — See PoacuASEu, Payment, 

decree for payment of — , how executed, Ord. 

XXI, r. 30 68 

mode of paying — , under decree, Ord. XXI, 

r. 1 76 

payment of — , out of Court, to decree-holder, 

Ord. XXI, r. 2 76 

precise amount to be stated where — , is to 
be recovered, Ord. VII, r. 2 ... ... 23 

return of purchase — in certain cases, Ord. 
XXI, r. 93 122 

Morts^age. — 

application of prooteeds from sale of pnoperty 
under—, Ord. XXXIV, r. 13 ... ... 167 

costs* in addition to—, money to be paid by 
mortgagee, Ord. XXXIV, r. 10... • ... 167 

cross -decrees and cross-claims in — , suits, 

Ord. XXI, r. 20 85 
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Mortgage. — contd. 

decree where nothing is found due or the — , 
has been overpaid, Ord. XXXIV, r. 9 ... 166 

discharge of debt secured by the — , Ord. 

XXXIV, r. 3 ... ... ... 162 

final decree in foreclosure suit relating to — , 

Ord. XXXIV, r. 3 ... ... ... 162 

final decree in suit for sale of property under 

Ord. XXXIV, r. 5 ... ...163 

final decree in suit to redeem property under 
— , Ord. XXXIV, r. 8 ... ... 165 

parties to suits for foreclosure, sale and re- 
demption in — , suits, Ord. XXXIV, r. 1... 160 
preliminary decree in foreclosure suit re- 
lating to—, Ord. XXXIV, r. 2 ... ... 161 

preliminary decrefi in suit to redeem proper- 
ty under—, Ord. XXXI V, r. 7... ... 164 

preliminary decree in suit for sale of — , pro- 
perty, Ord. XXXIV, r. 4 ... ... 163 

power to decree sale ot’~, property in fore- 
closure suits, Ord. XXXIV, r. 4 .. 163 

power to enlai ge time in case of final decree 
to redeem property under — , Ord. XXXIV, 
r. 8 ... ... ... ... ... 166 

power to enlarge time upon good cause 

shown, Ord. XXXIV, r. 3 162 

recovery of balance due on — , Ord. XXXI V, 

r. 6 164 

rules regarding — , etc., apply to charge 
also, Ord. XXXIV, r. 15 ... ... 168 

sale of property subiect to prior — ,Ord. 

XXXIV, r 12 ... ... ... 167 

suit for sale necessary to bring property 
under—, to sale, Ord. XXXIV, r. 14 ... 168 

where property under — , to successive mort- 
gageesi^any mesne-mortgagee may to 
redeem or foreclose, Ord. XXXIV, r. 11 ... 167 
Mortgagee.— See Mortgage. 
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Moveable Property. — See Attachment, Propebtt 
(Moveable.) 

application for attachment of — , Ord. XXI, 
r. 12 ... ... ... ... 80 

decree foi’ delivery of — , Ord. XX, r. 10 ... 70 

decree for specific — , Ord. XXI. r. 31 ... 89 

delivery after sale of — , Ord. XXI, r. 79 ... 116 


N. 


Name. — 

disclosure of partner’s — in suit, Ord. XXX, 

r. 2 ... 145 

suit against person carrying on business in 
— other than ins own, Ord. XXX, r. 10 ... 147 

Negotiable Instruments. — 

attachment of — , Ord. XXI, r. 51... ... 105 

Court can set aside decree or execution, Ord. 

XXXVII, r. 4 174 

decree for endorsement of — , Ord, XX f, r. 34 92 
defendants showing the defence on merits to 
have leave to appear, Ord. XXXVll, r. 3 174 
institution of summary suits upon certain—, 

Ord. XXXVll, r. 2 ... 173 

power to order — to be deposited with officer 
of Court, Ord. XXXVll, r. 5 ... ...174 

procedure in suits relating to--, Ord. XXXVll, 

r.7 175 

recovery of costs of noting non-acceptance of 
dishonoured hill or note, Ord. XXXVll, 

r. 6 175 

sale where property to be sold is — , Ord. 

XXI, r. 76 115 

transfer of — by execution of Court, Ord. XXI, 

r.*80 ... 117 

where fait is founded upon — , Ord. Vll, r. 16 27 

Next Friend.— M inor. 
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Ixiv 

Non-acceptance. — Paqb. 

recovery of cOstn of noting— -of dis-hononred 
bill or nute, Ord. XXXVII, r. « ... 175 

Non-compliance. — 

witli ord. r for disco very of documents, Ord. 

XI, r. 21 44 

Non-joittder. — 

no Ruii to be defeated by reason of — Ord, I, 
r 9 ... ... ... ... 8 

objections to — of parties. Ord. I, r. 13 ... 4 

Note, Promissory . — See Nkgotjablk Instku- 

AIENTS. 

Notice . — See Admission, Facts, Deposit, 

Paupkp, Ahp.'AL. 

ap plica lion foi- interlocutory order to be 
after— , Ord. XXXIX, r. 8 ... ... 183 

how served under Code, Ord. XL VIII, 

r. 2 ... 214 

in what capacity summons served to be 

given, Old. XXX, r. 5 ... ... 14(5 

no decree to be set aside without — to op- 
posite pnrty, Ord IX, r 14 ... ... 36 

no suit to be instituted in certain cases with- 
out — to Government s. 80 ... 48 

to be in writing, s 142 ... ... ... 79 

to produce doca meats to be in form Xo. 1 
Ord. XI, r. 16 ... ... ... 41 

to show cause against execution in certain 
cases, Ord. XXI, r. 22 ... ... 85 

should be given to surjety before enforcement 
of his liability, s. 145 ... ... ... 8 l 

where material to allege — to any person of 
any fact, Ord. VI, r. 11 ... ... 21 

Notification. — 

names &c., of persons exempted frora^ per- 
sonal appearance to appear in — ^in Gazette, 
e. 133 
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Notification. — contd. 

under previous Code continues if not; incon- 
sistent, s. 157 «.• ... ... 83 

Nuisance. — Public . , 

O 

Oath. — 

on affidavit by whom to ba admiu'stered, 

s. 139 ... ••• «•« 7» 

Objects.— 

provisions as to docunn n‘.8 apply to mate- 
rial— ,Ord. Xlir, r. 11 ... '1.. 51 

Objection. — 

as to non-ioinder or misjoinder ot parties, 

Ord. I, r. 13 4 

„ „ „ Ord. 

II, r. 7 7 

form of respondent^ — Ord. XLT, r. 22 ... 193 

of respondent to decree, Ord. XLI, r. 22 ... 193 
to answering interrogatorie.s, Ord. XT, r. 6 39 

to attachment of attached property, Ord. 

XXr, r. 58 ... 103 

to execution of attachment of same property 
in decrees of several Courts, s. 63 ... 3^ 

to jurisdiction to be taken in Court of first 
instance, s. 21 ... ... ... 16 * 

to question put to a witness by a party, 

Ord. XVIII, r. 11 ... ... m 

Obstruction. — 

by bona fide claimant, Crd. XXI, r. 99 ... 124 

by judgment-debtor, Ord. XXI, r. 93 ... 123 

to possession of immoveable property, O^d. 

XXf, r. 97 ... ... ... ^ ... 123 

person causing — to execution may b3 detain- 
ed ill prison, s. 74 ... ... ... 45 
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Occupancy.— 

'delivery of property in — of judgment-debtor, 

Ord. XXI, r. 95 122 

delivery of pi*operty in^of tenant, Oi*d. XXI, 

Ord. 96 ... 

Officer . — See bid, public, military, corpoeation# 

service on public — ,Ord. V, r. 27 ... ... 17 

Official.— 

no suit to lie without notice when against 
•public officer acting in — capacity, s. 80. 48 

Omission. — 

to Sue for one of several reliefs, effect of, 

Ord. II, r. .2 5 

Open. — See witnesses. 

Oral . — See examination. 

Order.— ;S^ee interlocuturies, appeals. 

amendment of, s. 1 52 ... ... ... 82 

appealsironi. See Appeals, 
appeals to lie only in the case of certain — 
enumerated, Ord. XLIII, 1 ... ... 199 

Court can make necessary interlocutory, s. 94 56 
decree for payment by instalments, Ord. 

XX, r. 11 ... ... ... ... 71 

defined s, 2 (14) ... ... ... 3 

error, defect etc., affecting decision of case 
may be set forth as ground of objection in 
memo of appeal against, s. 105... ... 61 

for inspection of documents by party, Ord. 

XI, r. 18. ... 42 

for issue of commission, Ord. XXVI, r. 2 ... 133 
High Court may — as it thinks fit, on a re- 
ference, s. 113 ... ... ... 65 

„ . on ar eview, s. 114 

how served, Ord. XLVIII, r. 2 ... ... 214 

in certuiu caaeato be conclusive subjest to 
regular’ suit, Ord. XXI, r. 103 ... ... 125 
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Order. — oonid. 

provisions of Code relating to execution of 
decree apply to — also, s. 36 ... ... 2 a 

to be in writing, s. 142 ... ... ... 79 

under previous Codes to continue, if not in- 
sistent, s. 157 ... ... ... 83 

vesting— in cases of certain property, Ord. 

XXI, r. 81 118 

what Courts to hear appeals from, 106 ... 6 a 

Partition. — 

commission may issue to make, s. 75 ... 46 

commission to make — of immoveable pro- 
perty, Ord. XXVI, r. 13 137 

deci*ee in suit for — of property, Ord. XX, r. 18 74 


to be made by Collector in certain cases, s, 54 30 

Partners.— See firms. 

Partnership . — See Decree, Firms. 

attachment of — property, Ord. XXI, r 49 ... 103 
suing of persons doing business in — , Ord. 
XXX, r. 1 ... ... ... ... 144 

Party . — See mortgage, special case. 
affidavit by — of service of notice sufficient, 

Oi*d. XIl, r. 8 ... ... 46 

consequence of non-attendance of — order to 
appeal? in person, Ord. IX, r. 12 ... 36 

copy of judgment of appellate Court to be 
furnished to party, OM. XL I, r. 36 ... 199 

Court may give judgment for or against one 
or more of joint — , Ord. I, r. 4 ... ... 1 

Court may ordei^ — to appear in person, Ord. 

V, r. 3 10 

Court may proceed to decide suits though — 
does* not appear 'on adjourned da v^ Ord. 

XVII, «r. 2 ... ‘ ... 63 

Court may strike out or add—, Ord. I, r. 10. 3 
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Party. — contH. 

Government to be deemed — to certain pau- 
per suits, Ord. XXXIII, r. 13 ... 160 

nO“^to be ordered to appear in person un- 
less resident within certain limits, Ox'd. 

V, r. 4 ... ... ... ... 11 

obiection to non-ioinder or misioinder of — , 

Ord. I, r. 13 ... 4 

6t*al examination of — or comnanion of — , Ord. 

X, r. 2 ^ 37 

parties not at issue, Ord. XV, r. 1 ... 54 

I’ules as to witnesses to apply to— ,Ovd. 

XVI, r. 21 ... 62 

to appear on day fixed in summons, Ord. IX, 

r. 1 ... 32 

who are to be — to suit, Ord. I, r. 1. ... 1 

Pauper. — 

application for permission to sue as — , Ord. 

XXXIIT, r. 16 ... 160 

contents of application for permission to sue 
as—, Ord. XXXIIT, r. 2 ... ... 156 

copy of decree to be sent to Collector in cer- 
tain — cases, Ord. XXXIII, r. 14 ... 160 

cost where — succeeds, Ord. XXXIII, r. 10 ... 159 
Court may QX'dei’ — to,. be dispaupered, Ord. 

XXXIII, r. 9 1.58 

examination of — i^egarding plaint by Court 
or by commission, Ord. XXXIII, r. 4 ... 156 

explained, Ord. XXXIII, r. 1 ... ... 156 

Government may apply for payment of 
Court-fees, Ord. XXXIII, r. 12 ... 159 

notice of day for receiving evidence of appli- 
cant being — Ord. XXXIII, r. 6 ... 157 

presentation of application by — in person, 

Ord.'XXXIII, r. 3 156 

procedure at . hearing of suit of — , <vOrd. 

r. 7 158 
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Pauper. — contd. 

procedure if application of pauper is ad- 
mitted, Ord. XXXI IT, r. 3 ... ... 158 

refusal to allow applicant to sue as — to 
bar subsequent application of like nature, 

Ord. XXXIII, r. 15 160 

rejection of application for permission to 
sue as—, Ord. XXXIII, r. 5 ... ... 157 

suits niav be instituted by — , Ord. XXXIII, 
r. 1 ... ... ... ... 156 

where — fails or is dispaupered, Ord. 
XXXIII, r. 11 ... ... ...159 

Pauper Appeals. 

application for admission of — , Ord. XLIV, 

r. 1 .202 

enquiry into pauperism in — , Ord. XLIV, r.2. 202 
who may prefer — , Ord. XLIV, r. 1 ... 201 

Payment . — See mout^jage. 
in full of purchase-money, Ord. XXI, r. 77.. 116 
of coin and currency notes to party entitled 
under decree, Ord. XXI, r. 56 ... ... 108 

of money under decree, Ord. XXI, r. 1 ... 76 

of thing claimed in inter-pleader suit into 
Court, Old. XXXV, r, 2 ... ...169 

out of Court to decree-holder, Ord. XXI, r. 2. 76 

where decree-holder purchases amount of 
decree to be taken as — , Ord. XXI, r. 72... 114 

Pecuniary jurisdiction. — 

— — s. 6 ••• • • ••• 7 

Performance . — See SrECiFio Performance. 

Permission . — See Pauper. 
of Government necessary for alien to^ue, 

s 83 ... ... 49 

♦ • 

Place.^See suit, firm. 
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objection to jarisdiction as regards— tp be 
taken in Court of di^st instance, s. 21 ... i 6 

to be where defendants reside or cause of 
action arises, s. 20 ... ... ... 14 

to be where subject- matter is situate, s. 16... 12 

where immoveable property is situate under 
different Courts, s. 17 ... ... ... 13 

where the local limits of the jurisdiction are 
uncertain, s. 18 ... ... ... 13 

Plainti — 

See Representative, Property, Limitation 
in inter-pleader suit to‘ state certain addi- 
tional particulars, Ord. XXXV, r. X ... 169 
inadmissability of document produced where 

—filed, Ord. Vir, r. 1« 28 

may be returned at any time for necessary 
action, Oi’d. VII, r. 10 ... ... 25 

must state specifically relief asked for, Ord. 

VII, r. 7 24 

particulars to be contained in — Ord. VII, r. 1 23 

presentation of fresh — Ord. VII, r. 13 ... 26 

shall be rejected in certain cases, Ord. VII, 

r. 11 , ... 26 

suit to be instituted by presenting — Ord, 

IV, r. 1 9 

to be pi*e 8 ented for institution of suit, s. 26.. i 8 
where defendant added — to be amended, Ord. 

I, r. 10 ... ... ... ... 4 

Plaintiffs . — See A ppearanck, Default, Attend- 
ance, Procedure, Death. 
appearance of one of several — for others, 

Ord. I, r. 12 ... 4 

persons who may be joined as — Ord. I, r. 1. 1 

suit against purchaser not maintainable on 
ground of purchase being on behalf dl — 

8. 66 ‘ ... ... e, ... 40 

Suit in name of wrong — Ord. I, r. 10 ... 3 
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Pleader . — -See Government, Military. 
appearance may be made by — Ord. Ill, r. 1. 7 

appointment of — to be in writing and to be 
filed in Court, Ord. Ill, r. 4 ... 8 

consequence of inability of — to answer ques- 
tions, Ord. X, r. 4 ... ... ... 37 

defined, s. 2 (15) ... ... 3 

Government — defined, s. 2 (7) ... ... 2 

service of process on — Oi'd. Ill, r. 5 ... 9 

Pleading . — See Form. 

amendment of — and failure to amend, Ord. 

VI, r. 17 and 18 22 

forms of — ,Ord VI, r. 3 ... ... ... 19 

no departure from to be made, Ord. VI, 

r. 7 20 

no — subsequent to written statement, Ord. 

Vm, r. 9 ... ... 31 

particulars to be given w'here necesssary in — , 

Old. VI, r. 4. ... 19 

presumptions of law need not be alleged in—, 

Ord. VI, r. 13 21 

striking out — ,Ord, VI, r. 16 ... ... 22 

to be signed by the party or bis pleader, 

Ord. VI, r. 14 ... 21 

to be verified at the foot by the party, Ord. 

VI, r. 15 ... 21 

to mean plaint cr written statement, Ord. 

VI, r. 1 19 

to state material facts and not evidence, Old. 

VI, r. 2 ... 19 

where malice, fraud, knowledge, alleged in 
plaint, Ord. VI, r. 10 ... ... ... 20 

Political Agent. — • • 

servicoJn foreign territory through-*-, Ord. 

V, r. 26 
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Possession. ^ 

attachment of debt, etc., not in — , of judg- 
ment debtor, Ord. XXI, r. 46 ... ... 100 

bona fide claimant to be restored to — Ord. 

XXI^.r. 101 ... ... ... ... 124 

decree for — ,Ord. XX, r. 12 ... ... 71 

decree for — , of share of property, Ord, 

XX, r. 18 ... ... 74 

resistance or obstruction ^to — , of immoveable 
property, Ord. XXI, r. 97 ... ... 123 

statement in case of document not in — , 

Ord. VII, r. 15 ... 27 

where party may be put in—, of land the 
subject-matter of suit, Ord. XXXIX, r. 9. 183 

Postage. — 

remission of, s. 14.3, ... ... ... 

when to be paid, s. 143 ... ... ... 79 

Postponement . — See Sale. 

Power . — See Count, NE(iOTiADLE Instruments, 
Appeal, Witness, Evidence. 
conferred by former Code continues, when not 
inconsistent, s. 157 ... ... ... 

Court has full — to determine as to costs, s. 35 21 

Court has — to issue commission to other 
Courts, 8 . 75-8 ... 46-7 

Court has — to issue warrant, impose fine etc, 
to compel attendance, .s. 32 ... ... 20 

Court has — to order discovery of documents 
etc., 8 . 30 ... ... ... ... IQ 

Court has same — in executing transfei'red 
decree, s. 42 ••• ... ... ... 24 

Court may cancel warrant etc., on ground of 
illness, s. 69 ... ’ ... ... ... 34 

Court rpay enforce execution of decree by 
attachmfnt, sale, appointing receiver etc., 

' 8.51 ■ ... •' ... 
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Power. — contd. 

Court may order payment of such interest as 
it deems reasonable, s. 34 ... ... 21 

Court may transfer decree to another Court 
for execution, s. 39 ... ... ... 23 

Court to whicii business is transferred has 
same — s. 150... ... ... ... 82 

general — to amend defect in any proceeding, 
s. 1.53 ... ... ... ... 83 

Government can exempt certain agricultural 
produce from attachment, s. 61 ... 38 

Government can prescribe rules for transfer 
of execution of certain decrees, s. 68 ... 41 

Government has — to make rules as to sales 
of land in certain cases, s 67 ... ... 41 

Local Government may declare mode of 
arrest of certain person.s, s. 55 ... ... 31 

nothing: in Code affects inherent — of Court, 

8 . 151 ... ... ... ... 82 

of Appellate Court, s. 107 ... ... 9 ^ 

of Commissioner, Ord. XXVI, r. 16 ... 138 

of Court of Appeal, Ord. XLI, r. 33 ... 197 

of Court to amend plaint when defendant 
added, Ord. I, r. 10 ... ... ... 4 

of Court to correct clerical etc., mistakes in 
judgment etc., s. 152 ... ... 82 

of Court to enlarge time expired, s. 148 ... 81 

of Court to give judgment for or against joint 
parties, Ord. 1. r. 4 ... ... ... 1 

of Court to order sep.arate trial in certain 
cases, Ord. 1, r. 2 ... ... ... 1 

of Court to order separate trials in certain 
causes of action, Ord. II, r. 6 ... ... 7 

of Court to strike out or add parties, Ord. I, 
i\ 10 • ... • ... ... .f. 3 

of Governi|gent to declare what to be langua- 
ge of Court) s. 137 ... ... ... 77 
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Power. — cmitd, 

of Government to remit pottage or prescribe 
Court-fee^ b. 143 ... ... ... 79 

of Government to require evidence to be re- 
corded in English, s. 138 ... ... 78 

of High Court to determine issues of fact in 
second appeal, b. 103 ... ... ... 60 

of High Courtfl to make rules re original 
civil procedure, s. 129 ... ... 73 

of' High Court to make rules etc., regulating 
procedure, s. 122 ... ... ... 68 

of person appointed to act on behalf of 
Prince or Chief, 8 . 68 ... ... ... 50 

of transfer and withdrawal lies in High 
Court or District Court at any stage, s. 24. 17 

of District Court to submit certain proceed- 
ings for revision, Ord. XLVl r. 7 ... 210 

the Governor-General has — to transfer suits, 
in certain cases, .s. 25 ... ... ... 18 

to alter decree of Court making reference, 

Old. XL VI, r. 5 ... ... ... 209 

to deal with evidence taken before another 

Judge, Ord. XVIII, r, 15 66 

to enlarge time — See Mortgage, 
to examine witness immediately, Ord. 

XVIII, r. 16 67 

to introduce new rules into the first schedule 
■ — See Rule Committee 
to require certified extracts of Collector’s re- 
gister, Oi-d. XXI, r. 14 ... ... 81 

to order property attached to be sold, Ord. 

XXI, r. 64 no 

to permit judgment-debtor to show cause 
against detention, Ord ‘ XXI, r. 37 ® ... 94 

to refefi' questions as to jurisdiction Small 
Causes, OiHl. XLVJ,>. 6 209 
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Power. — contd, 

to require persons present in Court to g^re 
evidence or produce documents, Ord. XVI, 
r. 7... 

to require security from or impose condi- 
tions on, judgment-debtor, Ord. XXI, r. 
26 ... ■ ... 

to ti'ausfer case lies in the Appellate Court, 
S.23 

to transfer suit which may be instituted in 
more than one Court, s. 22 

Precedent. 

condition — to be specified in pleading, Ord. 
VI, r, 6 

Precept. — 

may be issued to another Court on applica- 
tion, s. 46 

procedure of Court on receiving, s. 46 

Pre-emption. — 

decree in — suit, Ord. XX, r. 14 ... 

Preliminary Decree. — See Mohtgagke. 
Premature. — 

application for — discovery or inspection of 
documents, Ord. XI, r. 20 • ... 

Presentation. — See Application, Pauper. 

Preservation. — 


58 

88 

i6 

i6 

20 

35 

26 

72 

43 


of subject-matter of the suit, Ord. 
r. 7 


XXXIX, 

... 182 


Prescribed- — 

defined, s. 2 (16) ... ... ... 4 

Presidency Small Cause Court. — 

certain provisions not to extend to, s. 8 ... S 

Presumption.-^ • • 

as .to adm^sion of fact in plaint, not defiled, 

Ord. VIII, r. 6 ... ... ... 29 
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Presumpiion. — contd. 
aB t 6 competency in the case of foreign judg- 
ments, s. 14 ... ... ... II 

as to service of process on pleader, Ord. IH 

i*.5... 9 

of law not to be alleged in pleadings, Ord. 

yi, r. 13 21 

when decree silent, interest deemed to have 
been refused, s. 34. ... ... ,.. 2 l 

Princes and Chiefs. — 

may be sued on getting Governor- General’s 
certidcate, s. 86 - ... ... ...51 

not to be arrested and decree not to be exe- 
cuted against — except with consent of the 
Go veimor- General, s. 86 ... ... 52 

persons specially appointed to prosecute or 
defend on behalf of — s. 85 ... ... 50 

rules regarding minors etc., do not apply to 
-, Ord. XXXII, r. 16 ... ...155 

to sue and be sued in the name of State, s. 87 52 

Prior. — See Mortgage. 

Prison. — 

service on defendant confined in — , Ord. V. 
r. 24 ... ...' 16 

Privy Council. — See King in Council. 

Procedure. — See Arrest, Appeal, Court, 
Decree, Execution, Government, High 
Court, Inter-pleader, Order, Pauper. 
in admitting plaint, Ord. VII, r. 9 ... 25 

in case of non-attendance of one or more de- 
fendants, Prd. IX, r. 11 ... ... .35 

in case of non-attendance of one or more 
plaintiffs, Ord. IX, r. 10 ... ... 35 

in miscellaneous proceedings to be according 
to Ot)de, 8 . 141 , . ... 

in rejecting .plaint, Ord. VII, r. 12 


79 
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P r oced u re . — con td, 

in suits against public officers, Ord. XXVII. 

r. 8 141 

in suits relating to Negotiable Instruments, 

Ord. XXXVII, r. 7 ... 175 

pf appeals from appellate decrees, Ord, 
XLII, r. 1 ... ... ... ... 199 

in appeals from orders, Ord. XLIII,, r. 2 ... 201 
of commission, Ord. XXVI, r. 14 ... 37 

power of High Courts to make rules as to 
original civil, s. 129 ... ... ... 73 

rules regarding summary — may be made by 
Rule Committee, s. 128 ... ... 72 

when narty fails to present written state- 
ment, Ord. VIII, r. 10 ... ... 31 

where defendant alone appears on date of 
hearing, Ord. IX, r. 8 ... ... 34 

where defendant appears on adjourned day and 
assigns good cause for previous non-appear- 
ance, Ord. IX, r. 7 ... ... ... 34 

where person or property is outside district 
8 . 136 ... ... ... ... 76 

where plaintitf only appears, Ord. IX, r. 6 . 33 

Proceedings . — See Stay. 

by or against repesentatives, s. 146 ... 81 

Court has general power of amendment in 
any, — s. 153 ... ... ... 83 

Proceeds . — See Mortgage. 
of execution sale to be rateably distributed 
among decree-holders, s. 73 ... .. 43 

Process. — 

agent for Government to receive, Ord. 

XXVII, r. 3 ... ... ... 140 

endorsenient to be made on-—, Ord. XXI. 

r. 25 ... ^ .... 87 

for execut^n to issue* after preliminary 
measures, Ord. XXI, r. 24 ... ... 
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service of — on pleader and recognized agent, 

Ord. in, r. 5 9 

to be served at expense of party issuing, Orf. 

XLVIII, r, 1... 214 

who may serve — of High Court, Ord. XtilX, 
r. 1 ... ... ... ... 215 

Pr6cUtnation.--See Witness. 
mode of making. — Otd. XXI, r. 67 ... 112 

of,sale by public auction, Ord. XXI, r. 66... Ill 
Production. — See Document. 

effect of non — of documents, Ord. XIII, r. 1. 47 

of additional evidence in Appellate Court, 

Ord. XLI, r. 27 ... 196 

of documentary evidence at first hearing, 

Ord. XIII, r. 1 47 

Profits. — See Mesne Profits. 

Promissory Note. — See Negotiable Instru- 
ment. 

Proposition. — 

Material — explained, Ord. XIV, r. 1 ... 51 

Proof.— 

Court receiving copies of decree to file same 
without — , Ord, XXI, r. 7 ... ... 78 

Property . — See ^Ioveablb, Immoveable 
Decree, Mortgage. 

Ancestral. — 

liability of — in the bands of 8on,eto.,s. 53... 2p 
Attachable — 

what property liable or not liable to at- 
tachment, 8. 60 ... ... ... 34 

IlIMOVEABLE. — 

plane of suing where^is under jui’^dic- 
tion of different Courls, s. 17 ... I3 

summary procedure in suit for recove^^ of — , 

Rule Committee can make rtiles for, s. 128 72 
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Property.— i Page. 

title to — sold in execution dates from date of 
sale, ... ... ... ... 40 

Moveable. — 

defined, s. 3. (13) ... ... ... 3 

if within certain Courte copy of warrant to 
be sent to Small Cause Court, s, 136 ... 77 

private alienation of — after attachment void, 
s. 64 ... ... ... ... 39 

procedure if — to be attached is outside the 
distnet, s. 136 ... 76 

where process is for seizure of — dwelling 
house to be entered into only under certain 
circumstances, s. 62 ... ... 38 

where suit for compensation for wrongs to 
— to lie, s. 19 ... ... ... 14 

Provincial Small Cause Courts. — 
certain provisions not to extend to, s. 7 ... 7 

Prosecution. — 

on behalf of Princes and*; Chiefs to be by 
persons specially appointed by Govern- 
ment, 8 . 85 ... ... ... ... 50 

Public.-- 

Nuisance. — 

on (side the Presidency towns, Collector’s 
consent necessary, s. 93 ... ... 55 

suit for — many be instituted in certain 
cases, 8 . 91 ... ... ... 54 

Okficbh. — 

attachment of salary of — , Ox'd. XXI, 

r. 4:1 ... 101 

attachment of propei'ty in custody of — , 

Ord. XXI, r. 52 105 

defined, s. 2. (17) ... ... ... 4 

exempted from arrest and personal appear- 
ance, 8 . 81 • ... ... 48 

no suit to lie against — except on notice, 

80 ••• **• 4 ^ 
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Public Officer. — conid, 

procedure in execution of . decree when 
ag^ainst, s. 82 ... ... ... 49 

no security to be required from — , Oixi. 

XLI, r. 7 ... ... ... ... 188 

where Government undertakes defence of 

— , Ord. XXVII, r. 8 141 

Publication. — 

irregularity in — of sale not to vitiate sale, • 

Prd. XXI, r. 78 ... 116 

of notice of day for hearing appeal, Ord. 

XLI,r.l4 ... 181 

of other rules in the Gazette, s. 1.31 ... 74 

rules of Rule Committee to be sanctioned 
and forwarded for, s. 127 ... ... 70 

Purchase-money — 

payment in full of — , Oid XXI, r, 85 ... 119 

return of — in certain cases, Ord. XXI, r. 93 122 

Purchaser. — 

certificate to — specifying property sold, Ord. 

XXI, r. 94 ... * ... ... ... 122 

defaulting — answerable for loss on resale, 

Ord. XX, r 71 113 

deposit by — on sale of iminoveBble property, 

Ord, XXI, r. 84 119 

dispossession by — , Ord. XXI, r. 100 ... 124 

suit against — not maintainable on ground of 
purchase being on behalf of plaintiff, s. 66 . 40 

title of — dates from date of sale in execution 
of decree, s. 65 ... ••*40 


Q. 

Question. — 

any particular — may Le taken down, Ord.-, 
XVIII, r. 10 ... ‘ ... 65 

objected to and allowed by Oourit, Ord, 
XVIII, r H ... ... 65 
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Railway. — Page. 

attachment of salary of — servant, Ord. XXI, 
r. 48. ... ... ... ... 101 

service on servant of —Company, Ord. V,r. 27 17 

Receipt . — See Minor. 

Receiver. — 

Court may appoint, s. 94 ... ... 56 

may be appointed to enforce execution, s. 51. 29 

Receivers. — 

appointment of — for purposes of manage- 
ment and conferring powers on — ,Ord. 

XL, r. 1 ... ... ... ... 184 

duties of — ,Or(l. XL, r. 3 ... ... 185 

enforcement of duties of — ,Ord. XL, r. 4 ... 185 
remuneration to — ,Ord. XL, r. 2... ... 184 

when C/ollector my be appointed— , Ord. XL, 
r. 5... ... ... ... ... 185 

Recognized. — 

sei vice of process on — agent, Ord. Ill, r. 3... 8 
what — agent can do, Ord. Ill, r. 2 ... 7 

Record. — 

admitted documents to form part of the — , 

Ord. XIII, r. 7 49 

Court may send for paper.s from its own — , 

Ord. XIII, r. 10 ... 50 

High Court can call for — of any case for 
purposes of Revision, s. 115 ... ... 65 

where document is entry in public, Ord, 
XIII, r. 5 ... ... 48 

Recovery. — 

decree for — of immoveable property, Ord. 

X^, r. 9 70 

of balance — See mortgage. 
of coat qf noting non-£^jCceptance of dishonoiy:- 
ed bill or note, Ord. XXXVII, r. 6 » ... 175 

only certain claims ♦o be joined for — of 
immoveable property, Ord. IT, r. 4 
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Redemption . — See Mortgage. 

Redress. — 

where plaintiiff is in doubt from wliom — 
is to be sought, Ord. I, r. 7 ... ... 2 


Reference. — 

any Court may make — to High Court for 
opinion, s. 113 ... ... ... 65 

cost of — to High Court, Ord. XL VI, r. 4 ... 2C0 
Court may pass decree contingent upon deci- 
sion of—, Ord. XL VI, r. 2 ... ... 208 

High Court may order as it thinks fit on a, 
s. 113 ... ... ... ... 65 

judgment of High Court on point under — to 
be transmitted and case disposed of accor- 
dingly, Ord XLVI, r. 3 ... ...209 

of any question of law 01 * usage to the High 
Courf, Ord. XLVI, r. I ... ... 208 

power to alter (fee , decree of Court making, 

Ord. XLVI, r. 5 200 

power to make — to High Court on questions 
as to jurisdiction in Small Causes, <Jrd. 
XLVI, r. 6 ... ... ... ... 209 

where- 'is made to any Code of Civil Pj*oce- 
dure, such to be taken to be to correspond- 
ing part of present Code, s. 158 ... 84 

Refresh. — 

Doenraents handed to witness to — memory, 

Ord. VII, r. 18 ... 28 


Refusal. — 

of defendant to accept seivice, Ord. V, r. 17. 14 

of party to give evidence when called, Ord. 

XVI, r. 20 G 2 

of pleader to an.swers questions by Court, 

Orel. r. 4 ... ' ... 37 

to allow applicant to sire as panpet, Ord. 
XXXIII, r. 15 
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Register.— ^ Page. 

of suits to be kept by Court, Ord. IV, r. 2... 10 

Regular. — 

orders in certain cases conclusive subject 
to — suit, Ord. XXI, r. 103 ... ... 125 

Rejection, — See Pauper, Appeal, Review. 
of irrelevant or inadmissable documents, 

Ord. XIII, r. 3 ... 47 

of plaint shall be ordered in certain cases, 

Ord. VII, r. 11 26 

when — of plaint does not preclude presenta- 
tion of fresh plaint, Ord. VII, r. 13 ... 26 

Relation. — 

when — between parties is implied in a series 
of letters, Ord. VI, r. 12 ... ... 21 

Release. — 

Court may cancel warrant and — on ground 
of illness, s. 59 ... ... ... 34 

Court to — from arrest one who declares his 
intention to become Insolvent, s. 55 ... 32 

does not discharge from debt bat person 
shall not be liable to be re-arrested under 
the decree, s. 58 ... ... 33 

of property from attachment, Ord. XXI, 

r. 60 ... ... ... ... 

time of — after detention in civil prison, s. 59 34 


b need not be interested in all the — , 


Ord. I, r. 5 

founded on separate causes of action, Ord. 

VII, r. 8 ... ^ ... 

persons who have right to — in respect of 
same act to be joined as plaintift or de- 

^ T „ 1 


„ „ „ — [, r. § ... 

should be %pecitically eptated in the plaint, 
Ord. VII, r. 7 
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V 

Religious Charities. — See Chabities. 

Relinquishment. — 

omission or — of any portion of claim, Ord. 

IT, r 2 5 

Remand. — 

of case by appellate Court, Ord. XLI, r, 23. 194 

Remission. — 

of postage in certain cases, s. 143 ... 7 ^ 

Removal. — 

of attachment after ^satisfaction of decree, 

Ord. XXI, r. 55 108 

of guardian of minor, Ord. XXXII, r. II ... 153 
of next friend of minor, Ord. XXXII, r. 9... 152 

Remuneration. — 

may be allowed to Secretary of Rule Com- 
mittee, s. 123 (5) ... ... ... 69 

Remuneration of Receiver. — 

Ord. XL, r. 2 ... ... ... ... 184 

Repeal. — 

of certain enactments, s. 156 ... ... 83 

Repetition. — 

Injunction to restrain — of breach, Ord. 
XXXIX, r, 2 180 

Report.— 

of Rule Committee — See Rule Committee. 

Representation. — See Minor. 
of beneficiaries in suits, Ord. XXXI, r. 1 ... 148 
of minor by next friend, Ord. XXXII, r. 5... 151 

Representative.— See Legal. 

proceedings by or against any person' may 
lie by or against his^^^s. 146 ... i 

when plaintiff sues as—, Ord. VII, r. 4 


81 
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Repudiation. — ^ Page. 

of suit by minor attaining majority, Ord. 
XXXII, r. 13 154 

Request. — 

Letter of — may be issued instead of commis- 
sion, s. 77 ... ... ... ... 47 

to examine witness not within British India, 

Ord. XXVI, r. 5 134 

Resistance — 

by honajide claimant, Ord. XXI, r. 99 124 

by judgment- debtor, Ord. XXI, r. 98 ... 123 

on — to execution the person mny be detain- 
ed in prison, s 74 ... ... •••45 

to possession of immoveable property, Ord. 
XXI. r. 97 123 

Res Judicata. — 

— s. 11 ... ... ... ... 9 

Court not to try certain suits, s. 11 ... 9 

decree against plaintiff by default bars fresh 
suit, Ord. IX, r. 9 ... ... ... 35 

“ Former suit” explained, s. 11 Expl. (I) ... 9 

matter ought to have been ground of defence 
or attack, s. 11 (IV) *«• . . . ... 10 

relief not granted deemed to have been 
refused, s 11 (V) ... ... ... 10 

Respondents. — 

power to direct persons appearing interested 

to be made—, Ord. XLI, r. 20 193 

Restitution . — See Rights, Con.)Ugal, Immove- 
ABLE Property. 

application for — by party where decree 
varied, s. 144 ... ... ... 80 

Restoration. — 

of suit# to file after •dismissal or default, 

Ord. i:5^r. 4 ... ... • ... 33 

to possession of honS fide claimant, Ord. 

XXI, r. 101 124 
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Retirement. — 

of guardian of minor, Ord. XXXII, r. 11... 153 
of next friend of minor, Ord. XXXII, r. 10 153 

Return . — See Commission. 

of admitted documents in certain cases, Ord. 

XIII, r. 9 ... ... 49 

of purchase-money in certain cases, Ord. 

XXI, r. 93 ... ... ... ... 122 

Reversal . — See Appeal. 

Review. — 

application for — in Court, consisting of two 
or more Judges, Ord. XL VII, r. 5 ... 212 

application for — of judgment, Ord. XLVII, 

r. 1 211 

application for — to be rejected when Cou)*t 
equally is divided, Ord. XLVII, r. 6 ... 213 

application for — to whom to be made, Ord. 

XLVII, r. 2 ...211 

application to be rejected through insufiBci- 
ency of ground for — , Ord. XLVII, r. 4 ... 212 
form of application for — , Ord. XLVII, r. .3 212 
no application to — an order made on an 
application for a — to be entertained, Ord. 
XLVII, r. 9... ... ... ...214 

objections to order granting application for 

—Ord. XLVII, r. 7 ... 213 

of judgment may be allowed in cases where 
DO appeal has been preferred, s. 114 ... 65 

order of rejection of application for — not ap- 
pealable, Ord. XLVII, r. 7 ... ...213 

registry of application for — granted and oider 
for rehearing, Ord. XLVII, r. 8 ... 214 

Revision. — ^ , 

High^ Court may call for, any record of any 
case decided by subordinate Court in 
which no appeal lies to it, s. 115 ... 65 
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Revision. — eontd. 

High Court may make such order as it 
thinks fit in, s. 115 ... ... ... 66 

power to District Court for — proceedings 
had under mistake as to jurisdiction in 
Small Causes, Oi*d. XLVl, 1 ’. 7 ... 210 

Right.— 

plaintiff has the — to begin except in certain 
cases, Old. XVIIf, r. 1 ... ... 63 

Conjugal. — 

decree for restitution of — ,mode of execu- 
tion, Ord. XXI, r. 32 ... ... 90 

Rules. — 

by Rule Committee — See Rule Committee, 
certain rules not to apply to Chartered High . 
Courts in the exercise of ordinary or 
extraordinary original jurisdiction or ap- 
pella<-e jiirisdiclion, Ord. XLIX, r 3 ... 215 

defined, s. 2 (18) ... ... ... 5 

for appeals to King in Council do not inter- 
fere with any — made by the Judical Com- 
mittee of the Privy Council, s. 112 ... 64 

for matter other than procedure may be 
made by other than Chartered High 
Courts Avith permission, s. 130 ... ... 73 

Government can prescribe — for transferring 
certain decrees, s. 68 ... ... ... 41 

Government may m«ake --for transmission 
of decree to Collector, s. 70 ... ... 42 

High Courts can make — regulating proce- 
dure in tliem and in the subordinate 

Courts, s. 122 ... ... ... 68 

in the^schedule hav^ effect as if enacted in 
the body of the Code, s. 121 ... ^ *... 67 

Local Government (mu make — for sale of 
land in certain cases, s. 67 ... ... 41 
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V 

Rules, — co?v.^. 

nothing in Code interferes with powers of 
High Court to make — concerning advo- 
cates eic„ s. 119 ... ... ... 67 

Revenue Courts, application of Code to — 

8 . 5 ... ... ... ... 6 

saving of certain — , in respect of certain 
chartered High Courts, Ord. XLIX, r. 2. 215 

to be published in the Gazette, s. 131 ... 74 

RuleXommittees. — 

constitution of — duration of office of mem- 
bers and their quali'fi cation, s. 123 ... 68 

matters for which — may })rovide by rules, 
s. 128 ... ... ... ... 71 

rules made and sanctioned by — not <0 be in- 
consistent with provisions of Code,s. 128 ... 71 

rules made and ranctioned to be published, 

8 . 127 ... ... ... ... 70 

rules made by — subject to sanction, s. 126 ... 70 

Secretary to — may be appointed, s. 123 ... 6 p 


s. 

Sales. — See Moutgage. 

adjournment or stoppage of — , Ord. XXI, 
r. 69 ... ... ... ... 112 

saving of certain, Ord. XXI, r. 70 ... 113 

applications to set aside — on deposit, Ord. 

XXI; r. 89 120 

by public auction, Ord, XXI, r. 77 ... 116 

by whom conducted and how made, Ord. 

XXI, r. 65 ... ... ... ... no 

certidcate to purchaser on — of immoveable 
property, Ord. XXI, r. 94 ... ... 122 

Court may authorize Collector to stay public 
— o\ land, 8 . 72 ... ... ... 43 

defaulting purcljaser ansp^verable for fbss on 
resale, Ord. XXI, r. 71 ... ... 113 
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deliver j after — of property ia occupancy 
of judgment-debtor, Ord. XXI, r. 95 ... 122 

delivery after — of property in occupancy 
of tenant, Ord. XXI, r. 96 ... ... 123 

deposit by purcliaser and resale on default, 

Ord. XXI, r. 86 ... 119 

Government can make rules as to — of certain 
lands, s. 67 ... ... ... ... 41 

irregularity not to vitiate, Ord. XXI, r. 78 115 
of negotiable instruments and shares in cor- 
poration, Ord. XXI, r. 76 ... ... 115 

notification on re.mle, Oi*d. XXI, r. 87 ... 120 

of agricultural produce, Ord XXI, r. 74 ... 114 
of property subject to prior mortgage, See 
Mortgage. 

postponement of --of attached property to • 
wliioh claim or objection preferred, Ord. 
XXI,r.58 ... ... ... ...109 

posfponenient of — to enable judgment-debtor 
to raise amount of decree, Ord. XXI, 

r.83 ... ... ... ...118 

power to order — of attached property, Ord. 

XXI, r. 64 ... 110 

proceeds of execution- -to be distributed 
among decree-holders, s. 73 ... ... 43 

proclamation of — by public auction, Ord. 

XXI, J-. 66 ... ... ... ... Ill 

provision relating to — of growing crops, Ord. 

XXI, r. 75 ... ... ... ... 115 

purchaser’s title dates from — of immoveable 
property, s. 65 ... .. ... 40 

setting aside of — fur irregularit}’^ or fraud, 
Ord.XXI,r.90 ... ... ...121 

setting^ aside of — oii ground of judgmej^t- 
debtor Jiaving no interest, Ord. XXI,*r. 91. 121 
to be at the expiratlbn of a certain period 
Ord. XXI, r. 68 112 
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Sales. — co*tdd. Page. 

vestinjj^ order on — of certain property, Ord. 

XXI, r. 81 118 

what Courts may order — of immoveable pro- 
perty, Ord. XXI, r. 32 ... ... 118 

when to become absolute or be set aside, Ord. 
XXI, r. 92 121 

Sanction. — 

rules proposed by Rule Committee are sub- 
ject to, s. 126 ... ... ... 70 

Satisfaction . — See Deposit. 

removal of attaciimeijt after — of decree, Ord. 
XXI, r. 55 ... ... 108 

Saving. — 

of certain laws and jurisdiction, s. 4 ... 6 

of certain rules in respect of Chartered High 
Courts, Ord. XLIX, r. 2 ... ...215 

of inherent power of Court, s. 151 ... 82 

of present right of appeal, s. 154 .. ... 83 

rules regarding minors and persons of un- 
sound mind, do not affect Princes and 
Chiefs, Ord. XXXI r, r. 16 155 

Scheme. — 

for conducting Public Gliaiities may be set- 
tled, s. 92 ... ... ... ... 55 

Second. — 

Appeal, See Appeal 

Secretary. 

President of Rule Committee may appoint — 
with remuneration, s. 123 ... 69 

Secretary of State . — See Government. 

Suits by or against Government to be insti- 
tuted by or against, s. 79 ... ^ ... 47 

Security,— See Appear, 

power to require — from judgment^debtor, 

Ord. XXI, r. 26 


88 



INDEX. 


9 


XCl 

Page* 


Security. — 

attachment where — not furnished, Ord. 

XXXVIII, r. 6 ... 178 

defendant may be asked to furnish, s. 94 ... 56 

effect of failure to furnish — , Ord. XXY, 

r. 2 132 

procedure where the defendant fails to fur- 
nish fresh—, Ord. XXXVIII, r. 4 ... 177 

removal of attachment where-'-, furnished, 

Ord. XXXVIII, r. 9 179 

warrant may be issued to arrest defendant 
and bring him before Court and show 
cause why he should not give, s. 94 ... 56 

w'hen assignee fails to give — , Ord. XXII, 

r. 8 127 

when defendants shall be called upon to fur- 
nish — for appearance, Ord. XXXVIll, r. 1.’ 175 
w'here — for co.'^ts may be required from plain- 
tiff, Ord. XXV, r. 1 ... 132 

w'here defendants may be called upon to fur- 
nish — for production of property, Ord. 

XXXVIll, r. 5 177 

where the defendant fails to show cause, 

Ord. XXXVIll, r. 2 ... 176 

Seizure. — 

of moveable property to be made under 
certain circumstances, s. 62 .... 3S 

Separate. — 

defence or set-off founded on — ground, Ord. 

VIII, r. 7 ... ... ... ... 31 

trial, See Power. 

relief founded on— claims or causes of action, 
Ord.VII, r. 8 ... 25 

Servant. — * , * 

not a iflember of family for service of sum- 
mons, Ord. V. r. 15 ... ... ... 14 
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Service. — See Military, Firms. 
in foreign territory through Political Agent, 
Ord.V, r. 26 17 


mode of — of summons to witnesses, Ord. 

XVI, r. 8 58 

of Foreign summonses to be as if issued by 
British Indian Courts, s. 29 ... ... 19 

of process of High Court, Ord. XLIX, r. 1, 215 
of process on pleader, Ord. Ill, r. 5 ... 9 

of process on recognised agent, Ord. Ill, r 3. 8 

of process to be at the expense of the party 
i.ssuing, Ord. XLVin, r. 1 ... ... 214 

of summons See Summons, 
of summons on corporation, Ord. XXIX, r. 2. 143 
of summons where defendant resides in 
another province s. 28 ... ... 19 

on agent in suits for immoveable property, 

Ord. V, r. 14 ... 13 

on person authorised by soldier or officer is 

good, Ord. XXVIII, r. 3 143 

on public officer, etc., Ord V, r. 27 ... 17 

on several defendants, Ord. V, r. 11 ... 13 

Substituted — ,Ord. V, r. 20 ... ... 15 

timefoi’ — of summons, Ord. XVI, r. 9 ... 58 

to be on defendant in person or on his agent, 

Ord. V, r. 12 ... 13 

where defendant refuses to accept — or cannot 
be found, Ord. V, r. 17 ... ... 14 

where defendant resides out of British India, 

Ord. V, r. 25 ... ... ... 16 

where summons served but not in due time, 
and plaintiff only appears, Ord. IX, r. 6... 34 

where— may be on male member of def'^n- 
dant^s family, Ord. V, r. 15 ... ... 13 

within presidency towns'^ to be sent the 
Court of Small Causes, Ord. V, r. 22 ... 16 
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Serving Officer. — 

examination of — on oath in certain cases, 

Ord. V, r. 19 ... 15 

Set-off.— 

amount of — to be stated in pleading, Ord. 

VI, r. 1 ... 19 

appeal from decree relating to — , Ord, XX, 
r. 19 ... ... ... ... 75 

decree when — is allowed, Ord. XX, r. 19 ... 75 

effect of — , Ord. VIII, r. 6 ... ... 30 

founded on separate grounds, Ord. VIII, r. 7. 30 
particulars of — to be given in written state- 
ment, Ord. VIII, r. 6 ... ... ... 29 

Setting Aside . — See Sale. 

Decree passed ex-parte^ Ord. IX, r. 13 .... 36 

Do. w’itbout notice to opposite party, Ord, • 

IX, r. 14 ... 36 

of interrogatories as b 3 ing unreasonable etc., 

Ord. IX, r. 7 39 

order for injunction, Ord. XXXI X, r. 4 ... 181 

po\ver of — decree relating to negotiable 
instruments, Ord. XXXVII, r. 4 ... 174 

Share. — 

delivery after sale of — , Ord. XXI, r. 79 ... 116 

in a corporation defined, s. 2 (19) ... 5 

sale of — in corporation, Ord. XXI, r. 76 ... 115 

Shop-Book. — 

original entry in — to be marked and retuna- 
ed, Ord. VII, r. 17 ... ... ... 27 

where document relied upon is entry in — , 

Ord. VII, r. 17 27 

^‘Signed."'— 

defined, s. 2 ( 20 ) ... 5 

Simultaneous. — * ^ • 

executioa against poafon and property, Ord. 

'.21^ ••• ^ ... ... ... 3^ 
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Small Cause Court.— 

cannot order sale of immoveable property, 

Ord. XXI,r. 82 ... ...118 

certain provisions not to extend to, s, 7 and 

8 . ... ... ... ... ... 7 

judgment of — what to contain, Ord. XX, r. 4 69 
no second appeal to lie in suiis cognizable 
by, 8 . 102 ... ... ... ... 6 o 

no — to make order for attachment of immove- 
able property, Ord. XVI, r. 10 ... .59 

person aggrieved by decision on a reference 
from — may apply for review of judgment, 

Ord. XLVII,r. 1 211 

power of District Court to submit for re- 
vision proceedings had under a mistake by 

—Ord. XLVI. r. 7 210 

review of decision on a reference made by 
— s 114 ... ... ... ... 65 

to execute warrant of arrest or order of 
attachment sent to — by High Court, s. 

136 77 

transfer of decree to — Oi’d. XXI, r. 4 ... 77 

where Court doubts whether the suit is 
cognisable by — Ord. XLVI, r. 6 ... 209 

Presidency. — 

certain provisions of the second schedule not 
to apply to suits in — Ord. LI, r, 1 ... 216 

Provincial. — 

certain provisions not to extend to — Ord. 

L, r. 1 216 

Soldiers. — See Military. 
when service to be on — summons to be sent 
to the Commanding Officer, Ord. V, r. 28 18 
Special pase. — 

agreement preceding reference as— to be 
filed and registered as a 4 .uit, Ord. XXKVI, 
r. 3 «*• ••• «*t ..f 172 



INDEX. 


xcr 

Page. 


# 

Special Case. — contd, 
hearing' and disposal of — , Ord. XXXVI, r. 5 172 
parties interested may state — for Courtis 

opinion, Ord. XXXVI, r. 1 171 

})arties stating — to be subject to Court’s 
jurisdiction, Ord. XXXVI, r. 4 ... 172 

power to state — for opinion of Court, s. 90.... 54 

value of subject-matter to be stated in agree- 
ment preceding referene to Court as a — , 

Ord. XXXVI, r. 2 171 

Specific Performance. — 

decree for — of contract, mode of execution, 

Ord. XXI, r. 32 ... ... ... 89 

Stamp. — 

plaint to be rejected if bearing insuffie'ent — , 

Ojd. Vll,r.‘ll ... 26 

State. — See Fobeign. 

Statement. — See written Statement. 

concise — where tliere ai*e moi'e defendants 
than one, Ord VII, r. 9 ... ... 25 

further and better — and nature of claim than 
that contained in pleading, Ord. VI, r. 5 19 

Statutes. — See Acts. 

Stay. — See Appeal. 

Court may authorize Collector to — public 
sale of laud, s. 72 ... ... ... 43 

of execution pending suit between decree- 
holder and judgment-debtor, Ord. XXI, 

r. 29 * 88 

of proceedings on removal of next fi iend, 

Ord. XXXII, r. 10 153 

of suit when one of similar nature and bet- 
ween same parties •pending, s. 10 9 

when Cmil*t may ordfr — of execution, • Oi-d. 
XXI, r. 26 87 
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Stoppage.— 

of sale of attached property, Ord. XXT, 
r. 69 112 

Strangers.— 

attachment before judgment not to affect 
rights of Ord, XXXVllI, r. 10 ... 179 

Court may summon — to suit as witnesses, 

Ord. XVI, r. 14 ... 60 

Strikeout. — 

Court may — any matter in pleading, Ord. 

VI, r. 16 ... ... 22 

Court may — or add parties, Ord. I, r. 10 ... 3 

interrogatories may be struck out as being 
unreasonable, Ord. Xf, r. 7 ... ... 39 

Subject-matter. — 

detention, preservation of —of suit, Ord. 

XXXIX, r.7 ... 182 

must be worth mora than Rs. 10,000 in order 
that appeal to King in Council may lie, 

8. 110 ... ... ... ... 6i 

of rules of Rule Committee, what to be, s. 

128 ... ... ... ... ... 71 

where party may be put in possession of land, 
the — of suit, Ord. XXXIX, r. 9 ... 183 

Subordinate Courts. — 

High Court can make rules regulating pro- 
cedure of, 8. 122 ... ... ... 68 

language of — to continue same, s. 137 ... 77 

Subordination of Courts. 

Explained, 8. 3 ... ... ... ... G 

Subscription. — 

of piecing by or against Cori)OiM tion, Ord. 

XXIX, r. 1 143 

Subsistence Allowance. — ^ ^ 

Ord. XXI, P.39 ... ... 

Local Government may ffx scales of, s. 67 ... 
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Substituted Service. — 

— Ord. V, r. 20 ... ... 15 

efEect of — to be the same as if served person- 
ally, Ord. V, r. 20 ... ••• ••• 16 

Suits.— See Special Case, Military, Firms, 
Minor, Pauper, Mortgage, Abandonment, 
Withdrawal, Government, Decree, Ad- 
ministration, Partnership, Set-ofp, Right, 
Plaintiff, Defendants, Appearance, Atten- 
dance, Procedure, etc , 
against person carrying on business in 

name other tbfVn his own. XXIC, r. 1 47 

against Princes, Chiefs, ambassadors and 
envoys, s. 86 ... 51 

against purchaser not maintainable on 
ground of purchase being on behalf of 
plaintiff, s. 66 ... ... ... 40 

by alien enemies to lie when permitted by 
Governor- General, s. 83 ... .., 4 ^ 

by Foreign State may lie under certain con- 
ditions, s. 84 ... .*• 50 

by or against Government to be instituted 
by or against Secretary of State, s. 79 ... 47 

by or against Prince or Chief to be in the 
name of the State unless otherwise direct- 
ed, s. 87 ... ... y. ... 5 J^ 

cases of public nuif'ance to lie with the con- 
sent of the Advocate-General, s. 91 ... 54 

compromise of — , Ord. XXIII, r. 3 ... 180 

consolidation of — s. 128 ... ... ... 73 

Courts can try all civil— unless barred, 8 . 9 ... 8 ^ 

Court may give conduct of — to such person as 
it thinks fit, Ord. I, r. 11 . ... ... 4 

Court may strike out or add- parties to— 

Ord. 1, r. 10 ... '* ... ... , 3 

cros6-decr<ies and cios^-claims in mortgage 
— , Ord. 3^X1, r. 20 . ... 
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decree against plftiintiff by default bars fresh 
--Ord. IXi r. 9 ... ... 35 

defendant need not be interested in all reliefs 
claimed, in— Ord. I, r. 5 ... ... 2 

dismissal of— when plaintiff fails for a year 
to apply for fresh summons, Ord. IX. 

r. 6 33 

dism'issal of — where summons not served in 
consequence of plaintiff’s failure to pay 
CQst^i, Ord. IX, r. 2 ... ... 32 

dismissal of — , when defendant alone appears 
on date of hearing Ord. IX, r. 8 ... 34 

for compensation for wrongs to persons and 
moveables where to lie, s. 19 ... ... 14 

for sale necessaiy for bringing mortgaged 
propeity to sale .- — See Mortgage, 
in Gate*’^hera immoveable property is within 
junsdiction of different Courts, s. 17 ... 13 

in name of wrong plaintiffs, Ord. I, r. 10 ... 3 

in public charities to be with the consent 
of the Advocate-Genei'al, s. 92 ... ... 54 

in — for recovering money, precise amount to 
to be specified, Ord. VII, r. 2 ... ... 23 

new, ground of defence arising after institu- 
tion of — Ord. VIII, r. 8 ... ... 31 

not . to be defeated for misjoinder, or non- 
joinder, Ord. I, r. 9 ... ... ... 3 

not to lie unless notice given to Govern- 
ment, s. 8 O ... ... ... 48 

omission to sue for one of several reliefs, 

Ord. II, r. 2 ... ... ... ... 5 

on institution of-^-snmroons to follow', Ord. 

Y,\r.el • 10 

on lost negotiablaa instc'uments Orft. VII, 
r* iC ... ... ... 27 
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one person may be party to — on behalf of 
all of same interest, Ord. I, r. 8 ... 2 

order in — to be conclusive, subject to regu- 

lai— , Ord. XXI, r. 103 125 

party injured may bring — , Ord. XXI, r. 78 . 116 
plaintiff may bring fresh — or Court may 
restore — to file, Ord. IX, r 4 ... ... 33 

procedure in — relating to Negotiable Instru- 
ments, Ord. XXXVII, r 7 ... ... 175 

register of — to be kept by Court, Ord. IV, 

r. 2 ... ... ... ... 10 

stay of — when of similar nature and between 

same parties pending, s. 10 ... ... 9 

tenant of Prince or Chief may bring in — 
against such, e. 86 ... ... ... 52 

to be framed so as to afford ground for final 
decision, Ord. II, r. 1 ... ... ... 5 

to be instituted by presenting a plaint, Ord. 

IV, r. 1 ... ... 9 

to be instituted by presentation of plaint, 

8. 26 ... ... ... ... ... 18 

to be instituted where defendant resides or 
cause of action arises, s. 20 ... ... 14 

to include the whole of the claim, Ord. II, r. 2 5 

to obtain declaration that insertion of 
purchaser's name was fraudulently made 
R. 66 ... ... ... ... 40 

to which person under disability is a party, 

s. 147 ... ... ... ... 81 

when bar to furthei — , s. 12 ... ... 10 

w hen inter-pleader — may be instituted, s. 88. 52 

where local limits of jurisdiction are uncer- 
tain, s. 18 ... ... ... ... 13 

where neither party appears — to be dismis- 
sed, Ord. IX, r. T ... ... ^ • ... 32 

when — ^ft*e brougltt hy plaintiff as represen- 
tative, Ord. VII, r .’4 ... ... ... 24 
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where — are for meene-proOtfl, Ord. VII, r. 2. 23 
where subject-matter of — is immoveable pro- 
perty, Ord. VII, r 3 24 

where to be instituted, e. 15 ... ... ii 

who to be joined as plaintiifs and defendants 
in — Ord. I, r. 1 ... ... ... 1 

„ Ord. I, r. 3 ... ... ... 1 

Summary Procedure . — See Pkoceddbe, 

- Negotiable Instbuments, Witnesses. 
Sumtnons . — See Witnesses. 

Court can compel attendance by warrant, 
fine <fec. of one against whom — has issued, 
s. 32 ... ... ... ... 20 

dismissal of suit when plaintiff fails to apply 
for fresh — , Ord. IX, r. 5 ... ... 33 

duty of person to whom — is delivered for 
service, Ord. V, r. 29 ... ... 18 

issue of — Ord. V, r# 1 to 8 ... ... 10 

issue of — for final disposal, defendant to be 
directed to produce his witnesses, Ord. 

V, r. 8 ... 12 

of foreign Courts to be served as if issued by 
British Indian Courts, s. 29 ... ... ip 

service of — , Ord. V, rr. ”9 to 30 ... 12 

service of — on corporation, Ord. XXIX, r. 2. 143 
substitution of letter for, — Ord. V, r. 30 ... 18 
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LETTERS PATENT 

rOR THE 

HIGH COURT OP JUDICATURE FOR 
THE PRESIDENCY OP MADRAS. 

Bearing date the Twenty-eight day of Decem- 
ber, in the Twenty-ninth year of the Reign of 
Victor la, in the year of Our Lord, one Thousand 
Eight Hundred and Sixty-hve. 

[Recitals of Act 24 and 25 Viet., cap. 104, SS. 

2, 3 and 8.] — Victoria, by the Grace of God, of 
the United Kingdom of Great Britain and Ireland^ 
Queen, Defender of the faith. To all to whom 
these Presents shall come, Greeting: Whereas 
by an Act of Parliament passed in the Twenty- 
fourth and Twenty-fifth years of Our Reign, en- 
titled An Act for establishing High Courts of 
Judicature in India” It was, amongst other 
things, enacted that it should bo lawful for Her 
Majesty, by Letters Patent under the Great Seal 
of the. United Kingdom, to erect and establish a^ 
High Court of Judicature at Madrasi, for the 
Presidency of Madras aforesaid, and that such 
High Court should consist of a Chief Justice and 
as many Judges, not exceeding Fifteen, as Her 
Majesty might, from time to time, think fit to* 
appoint, who should be selected from among 
persons qualified as in the said Act is declared : 
Provided always that the persons who at the time 
of the establishment^ of such High ( 'ourt were 
Judges of the Supreme Court of Judicature, and 
permanent Judges of 1;he Court of Sudder De- 
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waiiny Adkwlut or Sudder Adawlut of the same 
Presidency, should be and become Judges of such 
High Court, without further appointment for that 
purpose, and the Chief Justice of such Supreme 
Court should become the Chief Justice of such 
High Court, and that upon the establishment of 
such High Court as aforesaid, the Supreme Court 
and the Court of Sudder Dewanny Adawlut and 
Faujidarry Adawlut at Madras, in the said Pre- 
sidency, should be abolished : 

[And S. 9,] — And that the High Court of Judi- 
cature so to be established should have and ex- 
ercise all such civil, criminal, admiralty, and 
vice-admiralty, testamentary, intestate and 
matrimonial jurisdiction, original and appellate, 
and all such powers and authority for, and in 
relation to, the administration of justice in the 
said Presidency as Her Majesty might, l)y such 
Letters Patent as aforesaid, grant and direct, sub- 
ject, however, to such directions and limitations 
as to the exercise of original Civil and Criminal 
jurisdiction beyond the limits of the Presidency 
Town, as might be prescribed thereby ; and, save 
as by such Letters Patent might be otherwise 
directed, and subject and without prejudice to 
the legislative powers in relation to the matters 
aforesaid of the Governoi -G enei al of India in 
Council, the High Court so to be established 
should have and exercise all jurisdiction, and 
every power and authority whatsoever, in any 
manner vested in any of the Courts in the same 
Presidejicy abolished undar tjie said A^t at the 
time of vhe abolition of such last* mentioned 
Courts : 
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[Charter granted 26th Junei862,]-And where- 
as We did, upon full consideration of the premis- 
es, think fit to erect and establish, and by Onr 
Letters Patent under the Great Seal of the Unit- 
ed Kingdom of Great Britain and Ireland bear- 
ing date at Wedminstevy the Twenty-sixth day of 
Jme, in the Twenty-fifth Year of Our Reign, in 
the Year of Our Lord, One thousand eight hun- 
dred and sixty-two, did accordingly, for Us, Our 
heirs and successors, erect and establish at 
MadvoMj for the Presidency of Madras aforesaid, 
a High Court of Judicature, which should bo 
called the High Court of Judicature at Madras, 
and did thereby constitute the said Court to be a 
Court of Record ; and whereas we did thereby 
appoint and ordain, that the said High Court of 
Judicature at Madras should, until further or 
other provision should be made by Us, or Our 
heirs and successors in that behalf, in accordance 
with the recited Act, consist of a Chief Justice 
and Five Judges, and did thereby constitute and 
appoint certain persons, being respectively qua- 
lified as in the said Act is declared, to be Judges 
of the said High Court : 

[24 and 25 Viet., C, 104, S. 17.] — And whereas by 
the said recited Act it is declaz*ed lawful for Her 
Majesty, at any time within Three Years after 
the establishment of the said High Court, by Her 
Letters Patent, to revoke all or such parts or 
provisions as Her Majesty might think fit of the 
Letters Patent by which such Court was esta-^ 
blished, and to grant and mal^e such other powers 
and provisions as ifer Majesty migh^ think fit, 
and as mf^ht have been granted or made by such 
first Letters Patent : 
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[28 Viet*, C iSf S. I.] — And whereas by the Act 
of the Twenty-eighth year of Our Reign, chapter 
fifteen, entitled An Act to extend the Term for 
granting fresh Letters Patent for the High 
Courts in India, and to make further Provision 
respecting the territorial jurisdiction of the said 
Courts,” the time for issuing fresh Letters Patent 
has been extended to the First of January, One 
thousand eight hundred and sixty-six : 

[Arfd the expediency of fresh Letters Patent.] 
— And whereas, in order to make further provi- 
sion respecting the constitution of the said High 
Court, and the administration of Justice thereby, 
it is expedient that the said Letters Patent, dated 
the Twenty-sixth of June, One thonsand eight 
hundred and sixty-two, should be revoked, and 
that some of the powers and provisions thereby 
granted and made should be granted and made 
with amendments and additional powers and 
provisions by fresh Letters Patent : 

1. [Revocation of Letters Patent of 1862.] — 
Now know ye that We, upon full consideration 
of the premises and of Our especial grace, certain 
knowledge and mere motion, have thought fit to 
revoke, and do by these presents (from and after 
the date of the publication thereof, as herein- 
after provided, and subject to the provisions 
thereof) revoke Our said Letters Patent of the 
Twenty-sixth of Jtme, One thousand eight hundred 
and sixty-two, except so far as the Letters Patent 
of the Forty-first Year of His Majesty King 
George the Third, dated Jhe Twenty-^xth of 
December, , One thousand eight hundred, esta- 
blishing a Supreme Court ol Judicature tit Madras, 
were revoked or determined thereby. 
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2. [His:h Court at Madras to be continued.] 

— And We do by these presents grant, direct and 
ordain that, notwithstanding the revocation of 
the said Letters Patent of the Twenty-sixth of 
June, One thousand eight hundred and sixty-two, 
the High Court of Judicature called the High 
Court of Judicature at Madrafi, shall be and 
continue, as from the time of the original erec- 
tion and establishment thereof, the High Court 
of Judicature at Madrai^ for the Presidency of 
Madras aforesaid ; and that the said Court shall 
be and continue a Court of Record, and that all 
proceedings commenced in the said High Court 
prior to the date of the publication of these 
Letters Patent shall be continued and depend 
in the said High Court as if they had com- 
menced in the said High Court after the date of 
such publication, and that all rules and orders 
in force in the said High Court immediately 
before the date of the publication of these 
Letters Patent shall continue in force except so 
far as the same are altered hereby, until the 
same are altered by competent authority. 

3. [ J udges of the said H igh Court to be con- 
tinued.] — And W e do hereby appoint and ordain 
that the person and persons who shall immedi- 
ately before the date of the publication of these 
Letters Patent be the Chief Justice and Judges, 
or Acting Chief Justice or Judges, if any, of the 
said High Court of Judicature at Madras, shall 
continue to be the Chief Justice and Judges, or 
Acting Chief Justice of Judges, of the said? High 
Court, until ^further or ^ther provision shall be 
made by Us or Our heirs and successors in that 
behalf, in accordance with the said recited Act 



MADEAS HIGH COUET. 


(> 

for establishing High Courts of Judicature in 
India, 

4. [Ckrks, of the said High Court to be 
continued.] — And We do hereby appoint and 
ordain that every clerk and ministerial officer of 
the said High Court of Judicature at Madras, 
appointed by virtue of the said Letters Patent of 
the Twenty-sixth June, One thousand eight- 
hundred and sixty-two, shall continue to hold 
and enjoy his office and employment, with the 
salary thereunto annexed until he be removed 
from such office and employment ; and he shall 
be subject to the like power of removal, regu- 
lations, and provisions as if he were appointed 
by virtue of these Letters Patent. 

5. [Declaration to be made by Judges.] — 

And We do hereby ordain that the Chief Jus- 
tice and every Judge who shall be from time to 
time appointed to the said High Court of Judica- 
ture at Madrons, previously to entering upon the 
execution of the duties of his office, shall make 
an(^ subscribe the following declaration before 
such authority or person as the Governor in 
Council may commission to receive it : — 

I. A. B., appointed Chief Justice [or a 
Judge] of the High Court of Judicature at 
3Iadras, do solemnly declare that I will faith- 
fully perform the duties of my office to the best 
of my ability, knowledge and judgment.^^ 

•- • r 

6. [Seal.] — And We^do hereby grant, ordain, 
and appoint that the said High Court of Judi- 
catur^e at Madras shall have and use, as occasion 
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may require^ a seal bearing a device and impres- 
sion of our Royal Arms, with an exergue or label 
surrounding, the same, with this inscription. 

The seal of the High Court at Madras” And 
We do further grant, ordain, and appoint that 
the said seal shall be delivered to and kept in 
the custody ofi the Chief Justice, and in case 
of the vacancy of the office of Chief Justice or 
during any absence of the Chief Justice, the 
same shall be delivered over and kept in the 
custody of the person appointed to act as Chief 
Justice, under the provisions of section 7 of the 
saidirecited Act; and We do further grant, ordain 
and appoint that, whensoever it shall happen 
that the office of Chief Justice or of the Judge to 
whom the custody of the said seal be committed 
shall be vacant, the said High Court shall be and 
is hereby authorized and empowered to demand, 
seize, and take the said seal from any person or 
persons whomsoever, by what ways and means 
soever the same may have come to his, her, or 
their possession. 

7. [Writs, &c., to issu 2 in name of the 
Crown, and under seal.] — And We do hereby 
further grant, ordain, and appoint that all writs, 
summonses, precepts, rules, orders and other 
mandatory process to be used, issued or awarded 
by the said High Court of Judicature at Madras , 
shall run and be in the name and style of Us, or 
of Our heirs and successors, and shall be sealed 
with the^seal of the s^d High Court. • 

• • 

8. [Appointment of officers.] — And We do 

hereby authorize and empower the Chief Justice 
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of the said High Court of Judicature at Madras 
from time to time, as occasion may require, and 
subject to any rules and restrictions which may 
be prescribed by the Governor in Council, to ap- 
point so many and such clerks and other minis- 
terial officers as shall be found necessary for the 
administration of Justice, and the due execution 
of all the powers and authorities granted and 
committed to the said High Court by these Our 
Letters Patent. And We do hereby ordain 
that every sucli appintment shall be forthwith 
submitted to the approval of the Governor in 
Council, and shall be either confirmed or dis- 
allowed by the Governor in Council. And it is 
Our further will and pleasure, and We do here- 
by, for Us, Our heirs and successors, give, grant, 
direct, and appoint that all and every the officers 
and clerks to be appointed as aforesaid shall 
have and receive respectively such reasonable 
salaries as the Chief Justice shall, from time to 
time, appoint for each office and place resp3c- 
tively and as the Governor in Council, subject to 
the control of the Governor-General in Council, 
shall approve of : Provided always, and it is Our 
will and pleasure that all and every the officers 
and clerks to be appointed as aforesaid shall be 
resident within the limits of the jurisdiction of 
the said Court, so long as they shall hold their 
respective offices ; but this proviso sliall not 
interfere with or prejudice the right of any other 
officer or clerk to avail himself of leave of 
absence under any rules piescribed by <;he Gov- 
ernor in 'Council, and t^ absent himself from 
the said limits during the term of such leave, in 
accordance with the said rules. 
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Admission of Advocates, Vakeels and 
Attorneys. 

9. [Powers of High Court in admitting 
Advocates, Vakeels, and Attorneys]. — And We 

do hereby authorize and empower the said High 
Court of Judicature at Madras to approve, admit, 
and enrol such and so many Advocates, 
Vakeels, and Attorneys, as to the said High 
Court, shall seem meet ; and such Advocates, 
Vakeels, and Attorneys sliall be and are hereby 
authorized to appear for the suitors of the said 
High Court, and to plead or to act, or to plead 
and act, for the said suitors, according as the 
said High Court may by its rules and directions 
determine, and subject to such lulcs and direc- 
tions. 

10. [In making rules for the qualifications, 
&c., of Advocates, Vakeels, and Attorneys.] — 

And We do hereby ordain that the said High 
Court of Judicature at Mad)\'s shall have power 
to make rules for the qualification and admission 
of proper persons to be Advocates, Vakeels and 
Attorneys-at-law of the said High Court, and 
shall* be empowered to remove or to suspend 
from practice on reasonable cause, the said Ad- 
vocates, A^akeels, or Attorne^ys-at-law, and no 
person whatsoever but such Advocates, Vakeels, 
or Attorneys shall be allowed to act or to plead 
for, or on behalf of, any suitor in the said High 
Court, except, that any suitor shall be allowed 
to appear, plead, or act on his own behalf, or on 

behalf of a co-suitor. 

• • 

Ciyl Jurisdiction of the High Qohrt. 

11. [Local limits of the ordinary original 
jurisdiction of the High Court.]— And We do 
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hereby ordain that the said High Court of Judi- 
cature at Madras^ shall have and exercise ordi- 
nary original civil jurisdiction within such local 
limits as may from time to time be declared and 
prescribed by any law made by the Governor in 
Council, and, until some local limits shall be so 
declared and prescribed, within the limits of the 
local jurisdiction of the said High Court of 
Madras at the date of the publication of these 
presents, and the ordinary original Civil juris- 
diction of the said High Court shall not extend 
beyond the limits for the time being declared 
and prescribed as the local limits of such juris- 
diction. 

12. [Original jurisdiction as to suits,]— And 

We do further ordain that the said High Court 
of Judicature at Madras ^ in the exercise of its 
ordinary original Civil jurisdiction, shall be em- 
powered to receive, try, and determine suits of 
every description, if, in the case of suits for land 
or other immovable property, such land or pro- 
perty shall be situated or in all other cases if 
the cause of action shall have arisen, either 
wholly, or, in case the leave of the Court shall 
have been first obtained, in part, within the local 
limits of the ordinary original jurisdiction of the 
said High Court, or if the defendant at the time 
of the commencement of the suit shall dwell or 
carry on business, or personally work for gain, 
within such limits ; except that the said High 
Court shall not have such original jurisdiction 
in cases falling within the ^jusisdiction ^f the 
Small Ca\is^ Court at Madras, in whicl^,the debt 
or damage, or value of thS property sued for, 
does not exceed one hundred rupees. 
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13. [Extraordinary original Civil jurisdic- 

tion.] — And We do further ordain that the said 
High Court of Judicature at Madras shall have 
power to remove, and to try and determine, as a 
Court of extraordinary original jurisdiction, any 
suit being or falling within the jurisdiction of 
any Court, whether within or without the Presi- 
dency of Madras, subject to its superintendence, 
when the said High Court shall think proper to 
do so, either on the agreement of the parties to 
that effect, or for purposes of justice, the reasons 
for so doing being recorded on the proceedings 
of the said High Court. 

14» [Joinder of several causes of action.] — 

And We do further ordain that where plaintiff 
has several causes of action against defendant, 
such causes of action not being for land or other 
immovable property, and the said High Court 
shall have original jurisdiction in respect of one 
of such causes of action, it shall be lawful for 
the said High Court to call on the defendant to 
show cause why the several causes of action 
should not be joined together in one suit, and to 
make such order of trial of the same as to the 
said High Court shall seem fit. 

15. [Appeal from the Courts of original 
jurisdiction to the High Court in its Appellate 
jurisdiction.] — And We do further ordain that 
an appeal shall lio to the said High Court of 
Judicature at Madras from the judgment (not 
beings- sentence or^ order passed or made in any 
criminal^ trial) of one Judge of the, ^id High 
Court, or of one Ju^ge of any Division Court, 
pursuant to section 13 of the said recited Act ; 
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and that an appeal shall also lie to the said High 
Court from the judgment, not being a sentence 
or order as aforesaid, of two or more Judges of 
the said High Court, or of such Division Court, 
whenever such Judges are equally divided in 
opinion, and do not amount in number to a majo- 
rity of the whole of the Judges of the said High 
Court at the time being ; but that the right of 
appeal from other judgments of Judges of the 
said High Court, or of such Division Court, shall 
be to Us, Our heirs or successors, in Our or their 
Privy Council, as hereinafter provided. 

16. [Appeal from Courts in the provinces.] — 

And We do further ordain that the said High 
Court of Judicature at Madraf^y shall be a Court 
of appeal from the Civil Courts of the Presi- 
dency of Madrch^y and from all other Courts, 
subject to its superintendence, and shall exer- 
cise appellate jurisdiction in such cases as are 
subject to appeal to the said High Court by 
virtue of any laws or regulations now in force. 

17. [Jurisdiction as to infants and lunatics.] 

— And We do further ordain that the said High 
Court of Judicature at Madras, shall have the 
like power and authority with respect to the 
persons and estates of infants, idiots, and luna- 
tics within the Presidency of Madras, as that 
which was vested in the said High Court imme- 
diately before the publication of these presents. 

18. [Provision with respect to the Insolvent 
Court.] — And We do further ordain thai the 
Court for velief of Insolvent Debtors Bit ^Madi^as, 
shall be held before one of the Judges of the 
said High Court of Judicature at Madras, and 
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tlie said High Court, and any such Judge there* 
of, shall have and exercise, within the Presi- 
dency of Madras, such powers and authorities 
with respect to original and appellate jurisdic- 
tion and otherwise as are constituted by the 
laws relating to insolvent debtors in India, 

Law to be administered by the High Court. 

19. [By the High Court in the exercise of 
ordinary original Civil jurisdiction.] — And We 

do further ordain that, with respect to the law 
or equity to be applied to each case coming 
before the said High Court of Judicature at 
Madras, in the exercise of its ordinary original 
civil jurisdiction, such law or equity shall be the 
law or equity which would have been applied by 
the said High Court to such case if these Letters 
Patent had not issued. 

20. [In the exercise of extraordinary origi- 
nal Civil jurisdiction.] — And We do further 
ordain that, with respect to the law or equity 
and rule of good conscience to be applied to each 
case coming before the said High Court of Judi- 
cature at Madras, in the exercise of its extra- 
ordinary original civil jurisdiction, such law or 
equity and rule of good conscience shall be the 
law or equity and rule of good conscience which 
would have been applied to such case by any 
local Court having jurisdiction therein. 

21. [By the High Court in the exercise of 
Appellate jurisdiction.] — And We do further 
ordain tfiat, with respect to the law or e^qwity and 
rule of gooff consciencei)to be applied by the said 
High Court of Judicature at Madras, to each case 
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coming before it in tbe exercise of its appellate 
jurisdiction, such law or equity and rule of good 
conscience shall be the law or equity and rule of 
good conscience which the Court in which the 
proceedings in such case were originally instituted 
ought to have applied to such case. 

Criminal Jurisdiction. 

22. [Ordinary original jurisdiction of the 
High Court.] — And We do further ordain that 
the said High Court of Judicature at Madra^s'y 
shall have ordinary original Criminal jurisdiction, 
within the local limits of its ordinary original 
Civil jurisdiction, and also in respect of all such 
persons, beyond such limits, over whom the said 
High Court of Judicature at Madras* shall have 
Criminal jurisdiction at the date of the publica- 
tion of these presents. 

23* [Jurisdiction as to persons ] — And W e do 

further ordain that the said High (3ourt of Judi- 
cature at Madra-^, in the exercise of its ordinary 
original Criminal jurisdiction shall be empowered 
to try all persons brought before it in due course 
of law. 

24, [Extraordinary original Criminal juris- 
diction.] —And We do further ordain that the 
said High Court of Judicature at Madra-s shall 
have extraordinary original Criminal jurisdiction 
over all persons residing in places within the 
jurisdiction of any Court now subject to the 
superintendence of the said High Court, and 
shall have authority to tfy at its disci^tion any 
such persons brought be^re it on enlarges pre- 
ferred by the Advocate-General, or by any 
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Magistrate or other officer specially empowered 
by the Government in that behalf. 

25. [No appeal from High Court exercising 
original jurisdiction. Court may reserve 
points of law.] — And We do further ordain that 
there shall be no appeal to the said High Court 
of Judicature at Madras from any sentence 'Or 
order passed or made in any criminal trial before 
the Courts of original Criminal jurisdiction which 
may be constituted by one or more Judges of the 
said High Court. But it shall be at the dis- 
cretion of any such Ccurt to reserve any point 
or points of law for the opinion of the said High 
Court. 

26. [High Court to review on certificate Of 
the Advocate General.] — And We do further 
ordain that, on such point or points of law being 
so reserved as aforesaid, or on its being certified 
by the said Advocate-General that, in his judg- 
ment, there is an error in the decision of a point 
or points of law decided by the Court of original 
Criminal jurisdiction, or that a point or points of 
law which has or have been decided by the said 
Court should be further considered, the said 
High Court shall have full power and authority 
to review the case, or such part of it as may be 
necessary, and finally determine such point or 
points of law, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and 
to pass such judgment and sentence as to the 
said High Court shall seem right. 

27. f Appeals from Criminal Court&in the 
Provincesij— And We do further ordaA that the 
said High Court of Judicature at Madras shall be 
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a Court of appeal from the Criminal Courts of 
the Presidency of Madras^ and from all other 
Courts, subject to its superintendence, and shall 
exercise appellate jurisdiction in such cases as 
are subject to appeal to the said High Court by 
virtue of any law now in force. 

28. [Hearing of referred cases and revision 
of Criminal trials.] — And We do further ordain 
that the said High Court of Judicature at Madras 
shall be a Court of reference and revision from 
the Criminal Courts aubject to its appellate juris- 
diction, and shall have po^ver to hear and deter-^ 
mine all such cases referred to it by the Session 
Judges, or by any other OJicers now authorized 
to refer cases to the said High Court, and to 
revise all such cases tried by any oHicer or Court 
possessing Criminal jurisdiction, as are now sub- 
ject to reference or to revision l)y the said High 
Court. 

29. [High Court may direct th^ transfer of 
a case from one Court to another.] —And We do 
further ordain that the said High Court shall 
have power to direct the transfer of any criminal 
case or appeal from any Court to any other Court 
of equal or superior jurisdiction, and also to 
direct the preliminary investigation or trial of 
any criminal case by any officer or Court other- 
wise competent to investigate or try it, though 
such case belongs, in ordinary course, to the 
jurisdiction of some other officer or Court. 

Criminal Law. 

30. [Offenders to be pnnished under Indian 
Penal Code.] — And We dp further ordain that all 
persons brought for trial before the said High 
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Court of Judicature at Madras either in the exer- 
cise of its original jurisdiction, or in the exercise 
of its jurisdiction as a Court of appeal, reference, 
or revision, charged with any offence for which 
provision is made by Act No. XLV of 1860, called 
the ^‘Indian Penal Code,^’ or by any Act amend- 
ing or excluding the said Act which may have 
been passed prior to the publication of these 
presents, shall be liable to punishment under the 
said Act or xicts, and not otherwise. 

Exercise of jurisdiction elsewhere than at the 
ordinary place of sitting of the High Court. 

31. [J udges may be authorised to sit in any 
places by way of circuit or special commission.] 

— And We do further ordain that whenever it 
shall appear to the Governor in Council con- 
venient that the jurisdiction and power by these- 
Our Letters Patent or by the recited Act, vested 
in the said High Court of Judicature at Madra,^ 
should be exercised in any place within the 
jurisdiction of any Court now subject to the 
superintendence of the said High Court other 
than the usual place of sitting of the said High 
Court, -or at several such places by way of circuit,, 
the proceedings in cases before the said High 
Court at such place or places shall be regulated 
by any law relating thereto, which has been or 
may be made l:>y competent legislative authority 
for India. 

Ad'i/ilralty and Vice- Admiralty Jurisdiction. 

32. [Civil] — And We do further ordain that 
the saidJligh Court #of Judicature Madras 
shall have^nd exercise all such Civil and Mari- 
time jurisdiction as ma^ now be exercised by the 
said High Court as a Court of Admiralty or of 

*2 • * • 
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Vice- Admiralty, and also such jurisdiction for 
the trial and adjudication of prize causes and 
other maritime questions arising in India as may 
now be exercised by the said High Court. 

33. [Criminal.] — And We do further ordain 
that the said High Court of Judicature at 
Madras shall have and exercise all such Crimin- 
al jurisdiction as may now be exercised by the 
said High Court as a Court of a Admiralty, or of 
Vice- Admiralty or otherwise in connection with 
maritime matters, or matters of prize. 

Testaiiientary and Intestate Jurisdiction, 

34. [Testamentary and intestate jurisdic- 
tion.] — And We do further ordain that the said 
High Court, of Judicature at Madras shall have 
the like power and authority as that which may 
now be lawfully exercised by the said High 
Court, in relation to the granting of probates of 
last wills and testaments, and letters of adminis- 
tration of the goods, chattels, credits, and all 
other effects whatsoever of persons dying in- 
testate, whether within or without the Presidency 
of Madras : Provided always, that nothing in 
these Letters Patent contained shall interfere 
with the provisions of any law which has been 
made by competent legislative authority for 
India y by which power is given' to any other Court 
to grant such probates and letters of administra- 
tion. 

Matr iraon lal J urisdiction , 

36. [Matrimonial Ju(;;isdlction,]-^nd We 

•do furtlier ordain that the said High C^urt of J udi- 
cature at Madras shall Ifave jurisdiction, within 
the Presidency of Madras, in matters matrimoni- 
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al between Our subjects professing the Christian 
religion : Provided always, that nothing herein 
contained shall be held to interfere with the 
exercise of any jurisdiction in matters matri- 
monial by any Court not established by Royal 
Charter within the said Presidency lawfully 
possessed thereof. 

Powers of Single Judges and Division Courts, 

36. [Single Judges and Division Courts.] — 

And We do hereby declare, that any function 
which is hereby directed to be performed by the 
said High Court of Judicature at Madras, in the 
exercise of its original or appellate jurisdiction, 
may be performed by any Judge, or by any 
Division Court thereof, appointed or consti- 
tuted for such purpose, under the provisions of 
the Thirteenth of the Section aforesaid Act of the 
Twenty-fourth and Twenty-fifth years of Our 
Reign ; and if such Division Court is composed 
of two or more Judges, and the Judges are divi- 
ded in opinion as to the decision to be given on 
any point, such point shall be decided according 
to the opinion of the majority of the Judges 
if there shall be a majority, but if the Judges 
should be equally divided, then the opinion of 
the senior Judge shall prevail. 

Civil Procedure, 

37* [Regulation of proceedings.]— And We 

do further ordain that it shall be lawful for the 
said High Court of Judicature at Madras from 
time to time to mak0 rules and orders* for the 
purpose ofr regulatings all proceedings in civil 
cases which may be brought before the said 
High Court, including proceedings jn its admi— 

A • 
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ralty, vice-admiralty, testamentary, intestate and 
matrimonial jurisdiction respectively : Provided 
always, that the said High Court shall be guided 
in making such rules and orders as far as possible 
by the provisions of the Code of Civil Procedure, 
being an Act passed by the Governor-G-eneral in 
Council, and being Act No. VIII of 1859, and 
the provisions of any law which has been made, 
amending or altering the same, by competent 
legislative authority for India, 

Criminal Procedure, 

38. [Regulation of proceedings.] — And We 

do further ordain that the pioceedings in all cri- 
minal cases which shall be brought before the 
said High Court of Judicature at Madras^, inthe 
exercise of its ordinary original Criminal juris- 
diction, and also in all other criminal cases over 
which the said High Court had jurisdiction 
immediately before the publication of these 
presents, shall be regulated by the procedure 
and practice which was in use in the said High 
Court immediately before such publication, sub- 
ject to any law which has been or may be made 
in relation thereto by competent legislative 
authority for India ; and that the proceedings in 
all other criminal cases shall be regulalated 
by the Code of Criminal Procedure prescribed 
by an Act passed by the Governor-General in 
Council, and being Act No. XXV of 1861, or by 
such further or other laws in relation to criminal 
procedure as may have been or may be made by 
such authority as aforesaid. o 

Appeals to Ptclvy Councils 

39. [Power to appeal.] — ^And We do further 
ordain that^ any person or persons may appeal to 
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Us^ Our heirs and successors, in ou/ or their 
Privy Council, in any matter not being of Crimin- 
al jurisdiction, from any final judgment, decree, 
or order of the said High Court of Judicature at 
Madras made on appeal, and from any final 
judgment, decree, or order made in the exercise 
of original jurisdiction by Judges of the said 
High Court, or of any Division Court, from which 
an appeal shall not lie to the said High Court 
under the provision contained in the loth 
clause of these Presents : Provided, in either 
case, that the sum or matter at issue is of the 
amount or value of not less than 10,000 rupees, 
or that such judgment, decree, or order shall in- 
volve, directly or indirectly, some claim, demand 
or question to or respecting property amounting 
to or of the value of not less than 10,000 rupees; 
or from any other final judgment, decree or or- 
der made either on appeal or otherwise as 
aferosaid, when the said High Court shall 
declare that the case is a fit one for appeal 
to Us, Our heirs or successors, in Our or their 
Privy Council; Subject always to such rules and 
orders as are now in force, or may from time to 
time be made, respecting appeals to Ourselves 
in Council ; from the Courts of the said Presi- 
dency. Except so far as the said existing rules 
and orders respectively are hereby varied, and 
subject also to such further rules and orders as 
We may, with the advice of Our Privy Council, 
hereafter make in that behalf. 

40. [Appeal from interlocutory judgments.] 

—And We do further*ordain th^at it sha[lW lawful 
for the saifl High Count of Judicature at Madras^ 
at its discretion, on the motion, or if the said 
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High Court be not sitting, then for any Judge of 
the said High Court, upon the petition of any 
party who considers himself aggrieved by any 
preliminary or interlocutory judgment, decree, 
order, or sentence of the said High Court, in any 
such proceeding as aforesaid, not being of Cri- 
minal Jurisdiction, to grant permission to such 
party to appeal against the same to Us, Our 
heirs and succesors, in Our or their Privy Coun- 
cil, subject to the same rules, regulations, and 
limitations as are herein expressed, respecting 
appeals from final judgments, decrees, orders 
and sentences. 

41, [Appeal in Criminal cases, &c.] — And We 

do further ordain that from any judgment, order, 
or sentence of the said High Court of Judicature 
at Madras, made in the exercise of original 
Criminal jurisdiction, or in any criminal case 
where any point or points of law have been 
reserved for the opinion of the said High Court 
in manner hereinbefore provided, by any Court 
which has exercised original jurisdiction, it shall 
be lawful for the person aggrieved by such 
judgment, order, or sentence to appeal to Us, Our 
heirs or successors, in Council, provided the said 
High Court shall declare that the case is a fit 
one for such appeal, and under such conditions 
as the said High Court may establish or require, 
subject always to such rules and orders as We 
may, with the advice of Our Privy Council, 
hereafter make in that behalf. 

42. Rule as to transmission of copies of 
evidence and other docuAients. — And* We do 

further ordain that, in all incases of appeal made 
from any judgment, order, sentence, or decree 
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of the said High Court of Judicature at Madras 
to Us^ Our heirs or successors, in Our or their 
Privy Council, such High Court shall certify and 
transmit to Us, Our heirs and successors, in Our 
or their Privy Council, a true and correct copy 
of 'all evidence, proceedings, judgments, decrees, 
and orders had or made in such cases appealed, 
so far as the same have relation to the matters 
of appeal, such copies to be certified under the 
seal of the said High Court. And that the ,said 
High Court shall also certify and transmit to Us, 
Our heirs and successors, in Our or their Privy 
Council, a copy of the reasons given by the 
Judges of such Court, or by any of such Judges, 
for or against tbe judgment or determination 
appealed against. And We, do further ordain 
that the said Higli Court shall, in all cases of 
appeal to Us, Our heirs or successors, conform 
to and execute, or cause to be executed, such 
judgments and orders as We Our heirs, or suc- 
cessors, in Our or their Privy Council, shall think 
fit to make in the premises, in such manner as 
any orginal judgment, decree, or decretal orders, 
or other order or rule of the said High Court, 
should or might have been executed. 

Calls for Records &c , by the Government. 

43 . [High Court to comply with requisition 
from Government for records, &c .] — And it is 

our further will and pleasure that the said High 
Court of Judicature at Madras shall comply 
with s\y?h requisitions as may be made by the 
Government for records, returns, and statements, 
in such form and manner as such Government 
may deem proper. 
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44« [flowers of Indian Legislature pre- 
served.] — And We do further ordain and declare 
that all the provisions of these Our Letters 
Patent are subject to the legislative powers of 
the Governor-General in Council exercised at 
meetings for the purpose of making laws and 
regulations, and also of the Governor-General 
in cases of emergency under the provisions of 
an Act of the Twenty-fourth and Twenty-fifth 
Years of Our Reign, chapter sixty-seven, and 
maybe in all respects amended and altered 
thereby. 

45. [Provisions of former Letters Patent 
Inconsistent with these Letters Patent, to be 
void.] — And it is Our further will and pleasure 
that these Letters Patent should be puldished 
by the Governor in Council, and shall come into 
operation from and after the date of such publi- 
cation; and that from and after the date on 
which effect shall have been given to them, so 
much of the aforesaid Letters Patent granted by 
His Majesty King George the Third as was not 
revoked or determined by the said Letters Patent 
of the twenty-sixth of June One thousand eight 
hundred and sixty-two, and is inconsistent with 
these Letters Patent, shall cease, determine, and 
be utterly void, to all intents and purposes 
whatsoever. 

[In witness, &c.]— In witness whereof. We 
have caused these Our Letters to be made Patent. 
Witness Ourself, at Westminster, the Twenty- 
eighth day of December in the Twenty-ninth 
year of Our Reign. 

By warrant under the Queen’s Sign Manual. 

C. EOMILLY. 



THE INDIAN HIOH COURTS ACT. 

24 & 26 VIC., CAP. 104. 

(As amended hy 33 and 21 Vic., G., 15, 41 
and 42 Vic., 0. 79, 55 and 56 Vic., 

C. 19, 56 and 57 Vic., C. 14.) 


An Act for establishing High Courts of 
Judicature in India. 

Be it enacted by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by 
the authority of the same, as follows: — 

1. [^Bepealed hy 55 and. 56 T7c. c. 19.] 

2« Consitution of High Courts.— The Higli 
Court of Judicature at Fort William in Bengal, 
and at the Presidencies of Madras and Bombay 
respectively, shall consist of a Chief Justice 
and as many Judges not exceeding fifteen, as Her 
Majesty may, from time to time, think fit to ap- 
point, who shall be selected from — 

1st — Barristers of not less than five years’ 
standing ; or 

2nd — Members of the Covenanted Civil Ser- 
vice of not lees than ten years’ standing, and who 
shall have served as Zilla Judge, or shall have 
exercised the like powers ns those of a Zilla 
Judge for at least three years of that period ; or, 
Srd — Persons who liave hold Judicial office 
not inferior to tliat of Principal Sadr Amin or 
Judge of the Small Cause Court for a period of 
not less than five yetirs ; or, , • 

4th — Persons who )|ave been Pleaders of a Sadr 
Court or High Court for a period of not less than 
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ten years, if such Pleaders of a Sadr Court shall 
have been admitted as Pleaders of a High Court : 

Provided that not less than one-third of the 
Judges of such High Courts respectively, includ- 
ing the Chief Justice, shall be Barristers, and 
not less than one-third shall be Members of the 
Covenanted Civil Service. 

3. [Repealed hy 41 and 42 Vic.y c. 79.] 

4. Tenure of office of Judges, and resigna- 
tion.— All the Judges of the High Courts esta- 
blished under this Act shall hold their offices 
during Her Majesty^s pleasure : Provided that 
it shall be lawful for any Judge of a High Court 
to resign such office of Judge to the Governor- 
General of India in Council or Governor in Coun- 
cil of the Presidency in which such High Court 
is established. 

5. Precedence of Judges of High Courts. — 

The Chief Justice of any such High Court shall 
have rank and precedence before the other 
Judges of the same Court, [* * and, except 
as aforesaid, all the Judges of each High Court 
shall have rank and precedence according to 
the seniority of their appointments, unless 
otherwise provided in their Patents. 

B. Salaries, &c., of Judges of High Court. — 
* 7f] It shall be lawful for the Secretary of 
State in Council of India to fix the salaries, 
allowances, furloughs, retiring pensions, and 
(where necessary) expenses for equipment and 
voyage of the Chief Justices and Judges of the 
several High Courts under this Act, and from 
time to titn^ to alter the same : Provided always 

Kepealed by 41 and 42 Vic,, c. 79. 
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that such alteration shall not affect the salary 
of any Judge appointed prior to the date thereof. 

7. Provision for vacancy of the office 
of Chief Justice er other Judge. — Upon the 
happening of a vacancy in the office of Chief 
Justice^ and during any absence of a Chief 
Justice, the Governor-General in Council, or 
Governor in Council, as the case may be, shall 
appoint one of the Jrfdges of the same High 
Court to perform the duties of Chief Justice of 
the said Court until some person has been ap- 
pointed by Her Majesty to the office of Chief 
Justice, of the same Court, and has entered on 
the discharge of the duties of such office, or 
until the Chief Justice has returned from such 
absence, and upon the happening of a vacancy 
in the office of any other Judge of any such 
High Court, and during any absence of any 
such Judge, or on the appointment of any such 
Judge to act as Chief Justice it shall be lawful 
for the Governor-General in Council, or Gover- 
nor in Council, as the case may be, to appoint a 
person, -with such qualifications as are required 
in persons to be appointed to the High Court, to 
act as a Judge of the said High Court, and the 
person so appointed shall be authorized to sit and 
to perform the duties of a Judge of the said 
Court until some person has been appointed by 
Her Majesty to the office of Judge of the same 
Court, and has entered on the discharge of the 
duties of such office, or until the absent Judg^e 
has returned from such absence, or until the 
Goveriior-General ill Council or Governor in 
Council, #s aforesaid^ shall see cause to cancel 
flie appointment of such acting Judge. 
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And the records and documents of the several 
Courts so abolished in each Presidency shall 
become the records and documents of the High 
Court established in the same Presidency. 

9* Jurisdiction and powers of High Courts. 
— Each of the High Courts to be established un- 
der this Act shall have and exercise all such 
Civil, Criminal, admiralty and vice-admiralty, 
testamentary, intestate, and matrimonial jurisdic- 
tion, original and appellate, and all sach powers 
and authority for and in relation to the adminis- 
tration of justice in the Presidency for which it 
is established, as Her Majesty may, by such 
Letters Patent, as aforesaid, grant and direct, 
subject, however, to such directions and limita- 
tions as to the exercise of Original Civil and 
Criminal Jurisdiction beyond the limits of the 
Presidency-town ns may be prescribed thereby ; 
and, save as by such Letters Patent as may be 
otherwise directed, and subject and without 
prejudice to the legislative powers in relation to 
the matters aforesaid of the Governoi’-General of 
India in Council, tlie Bigh Court to be establish- 
ed in each Presidency shall have and exercise 
all jurisdiction and every power and authority 
whatsoever in any matter vested in any of the 
Courts in the same Presidency abolished under 
this Act at the time of the abolition of such last- 
mentioned Courts. 

10. [^Bepealed hy 28 T7c., c, 15'\ 

11. Existing provisions applicable to Supre- 
me Courts to apply to Higl^ Courts. — Upon the 
establishment of the said High Courts ig the said 

^ TLe first- three paraj^raphs this Section were re» 
^pealed by 65 and 56 Vic., c. 19. 
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Presidencies respectively, all provisions then in 
force in India of Acts of Parliament, or of any 
Orders of Her Majesty in Council, or Charters, 
or of any Acts of the Legislature of India, which 
at the time or respective times of the establish* 
ment of such High Courts are respectively appli* 
cable to the Supreme Courts at Fort William in 
Bengal, Madras, and Bombay respectively, or to 
the Judges of those Courts, shall be taken to be 
applicable to the said High Courts and to the- 
Judges thereof respectively, so far as may be 
consistent with the provisions of this Act and 
the Letters. Patent to bo issued in pursuance 
thereof, and subject to the legislative powers in 
relation to the matters aforesaid of the Crovernor- 
General of India in Council. 

12 . Provision as to pending proceedings in 
abolished Courts. — From and after the abolition 
of the Courts abolished as aforesaid in any of 
the said Presidencies, the High Court of the 
same Presidency shall have jurisdiction over all 
proceedings pending in such abolished Courts at 
the time of the abolition thereof, and such pro- 
ceedings and all previous proceedings in the 
said last-mentioned Courts shall be dealt with 
as if the same had been had in the said High 
Court, save that any such proceedings may be 
continued as nearly as circumstances permit, 
under and according to the practice of the abo- 
lished Courts respectively. 

13 . .Power to High Courts to provide for 
exerch^e of jurisd^tion by single Judges or 
DivisioHiCourts. — Subject to any laws*or regula- 
tions which may be tnadeby the Governor-Gene- 
ral in Council, the High Courts established iiv 
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any Presidency under this Act may, by its own 
rules, provide for the exercise, by one or more 
Judges, or by Division Courts constituted by two 
or more Judges of the said High Court, of the 
original and appellate jurisdiction vested in such 
Court in such manner as may appear to such 
Court to be convenient for the due administra- 
tion of justice. 

14* Chief Justice to determine what Jud- 
ges shall sit alone or in the Division Courts. — 

The Chief Justice of each High Court shall, from 
time to time, determine' what Judge in each case 
shall sit alone, and what Judges of the Court, whe- 
ther with or without the Chief Justice, shall con- 
stitute the several Division Courts as aforesaid. 

15* High Courts to superintend and to 
frame rules of practice for Subordinate Courts. 
—Each of the High Courts established under 
this Act shall have superintendence over all 
Courts which may be subject to its appellate 
jurisdiction, and shall have power to call for re- 
turns and to direct the transfer of any suit or 
appeal from any such Court to any other Court 
of equal or superior jurisdiction, and shall have 
power to make and issue general rules for regu- 
lating the practice and proceedings of such 
Courts, and also to prescribe forms for every 
proceeding in the said Courts for which it shall 
think necessary that a form be provided, and 
also for keeping all books, entries, and accounts 
to be kept by the officers, and also to settle 
tables of fees to be allowed to the Sheriff, Attor- 
neys, and all Clerks and Officers of Cour^, and 
from time to time to alter any such rule or form 
or table, and the rules so nfade, and the forms so 
framed, and. the tables so settled, shall be used 
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and observed in the said Courts : Provided that 
such general rules and forms and tables be not 
inconsistent with the provisions of any law in 
force, and shall, before they are issued have 
received the sanction, in the Presidency of Fort 
William, of the Governor-General in Council, and, 
in Madras or Bombay, of the Governor in Coun- 
cil of the respective Presidencies. 

10. Her Majesty ‘may establish a High 
Court in and for any portion of the territories 
within Her Majesty's dominions in India not 
included within the limits of the local juris- 
diction of another High Court. — It shall be 
lawful for Her Majesty, if at any time hereafter 
Her Majesty see fit so to do, by Letters Patent 
under the Great Seal of the United Kingdorm, to 
erect and establish a High Court of Judicature 
in and for any portion of the territories within 
Her Majesty’s dominions in India, not included 
within the limits of the local jurisdiction of an- 
other High Court, to consist of a Chief Justice 
and of such number of other Judges with such 
qualifications as are required in persons to be 
appointed to the High Courts established at the 
Presidencies hereinbefore mentioned, as Her 
Majesty, from time to time, may think fit to ap- 
point ; and it shall be lawful for Her Majesty, by 
such Letters Patent, to confer on such Court any 
such jurisdiction, powers, and authority as under 
this Act is authorized to be conferred on, or will 
become vested in, the High Court to be estab- 
lished in any Presidency hereinbefore mentioned; 
and subject to the directions of sugh Letters 
Patent, ail the provisions of this Act, having re- 
ference to the Hi^ Court established in any 
such IVesidency, and to the Chief Justice anA 
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other Judges of such Court, and to the Governor- 
General or Governor of the Presidency in which 
such High Court is established, shall, as far as 
circumstances may permit, be applicable to the 
High Court established in the said territories, 
and to the Chief Justice and other Judges, 
thereof, and to the person administering the 
government of the said territories. 

17. Other or supplerhental Charters may 
be granted within three years after the estab- 
lishment of any High Court.— [It shall bo 
lawful for Her Majesty, if Her Majesty shall so 
think fit, at any time within three years after 
the establishment of any Higli Court under this 
Act, by Her Letters Patent, to revoke all or such 
parts or provisions as Her Majesty may think fit 
of the Letters Patent by which such Court was 
established, and to grant and make such other 
powers and provisions as Her Majesty may think 
fit, and as might have been granted or made by 
such first Letters Patent, or without any such 
revocation as aforesaid, by like Letters Patent, 
to grant and make any additional or supple- 
mentary powers and provisions which might have 
been granted or made in the first instance.]^ 

18 - [Rejpcaled hy 28 1 7c., c. 15.] 

19. Interpretation of terms. — The word 
^^Barrister’’ in this Act shall be deemed to include 
Barristers of England or Ireland or Members of 
the Faculty of Advocates in Scotland ; and the 
words ^^Governor-Genera and ^^GovernoF^ shall 
comprehend the officer administering the Govern- 
ment. ^ ^ 

^ Section 17 Ims been rep^-aleri to the Uni^d Kingdom 
by 66 and 57 Vic , c. 14, and in India has become spent and 
therefore obsolete. 
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BEING 

ACT No. m OF 1873. 

Passed on the 21st January 1873. 

An Act to con.soUdatc and amend the law relating 
to the Civil Courts- of the Madras Presidency 
.suhordlnate to the High Court. 

Preamble. — Whereas it is expedient to con- 
solidate and amend the law relating* to the Civil 
Courts of the Madras Presidency subordinate to 
the High Court ; it is hereby enacted as 
follows : 


PART I. — Preliminary. 

1. Sh^rt title. — ^Tliis act miv be called 

The Madras Civil Courts Act, 1873 

Local extent. — It extends to all the territories 
for the time being under the Government of the 
Governor of Fort St. George in Council, except 
the Tracts respectively under the jurisdiction of 
the Agents for Ganjam and Yizagapatam ; 

ComjJiencement.— And it shall come into force 
on the fir^t day of March 1873. • * 

2. [Re'peaJed hy Id XII o/iS75.] 

•3 
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PAET II. — Establishment and Constitution oi 
Civil Courts. 

3. Number of District Courts. — The number 
of District (heretofore designated Zillah) Courts 
to be established or continued under this Act 
shall be fixed, and may from time to time be 
altered, by the Local Government : 

Proviso. — Provided that no increase to the 
number of such Courts shall be made by such 
Government without the previous sanction of the 
Governor-General in Council. 

4. Sub-Judges and District Munsiffs. — The 

number of Subordinate Judges and District 
Munsiffs to be appointed under this Act for each 
District shall be fixed, and may from time to 
time be altered, by the Local Government : 

Proviso. — Provided that no addition to the 
number of such officers shall be made by such 
Government without the previous sanction of the 
Governor-General in Council. 

5. Place at which Court to be fixed. — 

The place at which any Court under this Act 
shall be held may be fixed, and may, from time 
to time, be altered — in the case of a District 
Court or a Subordinate Judge^s Court — by the 
Local Government ; 

in the case of a District Munsif’s Court — 
by the High Court. 

The places fixed for any Court un,der this 
section ^hall be deemed to? be within the local 
jurisdictioli of that Court.* o 

♦ This paragraph has been added by Act XXI of 1886. 
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6. Appointment of Judg^e &c. — Whenever 
the office of the Judge of a District Court (here- 
inafter called a ^ District Judge’) or of a Sub- 
ordinate Judge under this Act is vacant, 

or whenever the Governor-General in Cotincil 
has sanctioned an addition to the number of 
District Judges or Subordinate Judges under the 
provisions of Section three or Section four, 

the Local Government shall appoint to the 
office such duly qualified person as it thinks 
proper. 

7. Appointment of Munsiffs. — Whenever 
the office of a District Munsif under this Act is 
vacant, 

or whenever the Governor-General in Coitncil 
has sanctioned an addition to the number of 
District Munsifs under the provisions of Section 
four, 

the High Court shall appoint to the office such 
person as it thinks fit : 

Proviso.— Provided that he possesses the 
qualifications for the time being required by the 
rules- in this behalf which the High Court, with 
the previous sanction of the Local Government, 
are hereby empowered to make and alter. 

Every appointment made under this section 
shall be published in the same manner as ap- 
pointments made by the Local Government. 

The Local Government ' may, for good and 
sufficient reason, annul any appointment made 

under ttis section. « 

^ • 

8. Present Courts. — The present Zillah 
Courts^ Principal Sadr Amins, and District Mun- 
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sifs, shall be respectively the first District 
Courts/^ Subordinate Judges/^ and District 
Munsifs under this Act. 

9. Seal of Court. — Every Court under this 
Act shall use a seal of such form and dimensions 
as are, for the time being, prescribed by the 
Local Government. 

, PART III. — Jurisdiction. 

10. Limits of jurisdiction. — The Local Gov- 
ernment shall fix, and may from time to time 
vary, the local limits of the jurisdiction of any 
District Judge or Subordinate Judge under this 
Act : 

Proviso. — Provided that, where more than one 
Subordinate Judge is appointed to any district, 
the District Judge may assign to each such Su- 
bordinate Judge the local limits of his particular 
jurisdiction within such district. 

The present local limits of the jurisdiction of 
every Civil Court (other than the High Court) 
shall be deemed to have been fixed under this 
Act. 

11. Alteration of jurisdiction. — The High 
Court shall fix, and may from time to time 
modify, the local jurisdiction of District Munsifs. 

If the High Court assigns the same local juris- 
diction to two or more District Munsifs, it shall 
declare which of them shall be deemed to be the 
Principal District Munsif, and the other or 
others sha]! be called Additional District Mun- 
gifs, and shall take cognizi^ce only of *feuch suits 
and applications as may, by special or general 
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order in this behalf, be directed by the District 

12. Jurisdiction of District Judge. — The 

jurisdiction of a District Judge or a Subordinate 
Judge extends, subject to the rules contained in 
the Code of Civil Procedure, to all original suits 
and proceedings of a civil nature. 

Jurisdiction of Munsiff. — The jurisdiction o£ 
a District Munsif extehds to all like suits and 
proceedings not otherwise exempted from his 
cognizance, of which the amount or value of the 
subject-matter does not exceed two thousand five 
hundred Rupees. 

13, Appeals. — Regular or special appeals 
shall, when such appeals are allowed by law-, lie 
from the decrees and orders of a District Court 
to the High Court. 

Appeals from the decrees and orders of Su- 
bordinate Judges and District Munsif s shall, 
when such appeals are allowed by law, lie to the 
District Court, except when the amount or value 
of the subject-matter of the suit exceeds Rupees 
five thousand, in which case the appeal shall lie 
to the High Court : 

Provided that, whenever a Subordinate J udge’s 
Court is established in any district at a place 
remote from the station of the District Court, the 
High Court may, with the previous sanction of 
the Local Government, direct that appeals from 
the decrees or orders of District Munsifs within 
the local limits of the jurisdiction of such Su- 

^ This paragraph has been added by Act*XXI, of 1885, 
sec. 11. • 
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bordinate Judge be preferred in the Court of the 
latter : f 

Provided also that the District Judge may re- 
move to his own Court, from time to time, appeals 
so preferred, and dispose of them himself, or 
may, subject to the orders of the High Court, 
refer any appeals from the decrees and orders of 
District Munsif^s preferred in the District Court, 
to any Subordinate Judge, within the District.* 

14' Valuation of suits for immoveable 
property. — When the subject-matter of any suit 
or proceeding is land, a house, or a garden, its 
value shall, for the purposes of the jurisdiction 
conferred by this Act, be fixed in manner pro- 
vided by the Court-fees’ Act, 1870, section 7, 
clause 5.t 

15. Oath, &c. — Every Court under this Act 
may require a witness or party to any suit or 
other proceeding pending in such Court to make 
such oath or affirmation as is prescribed by the 
law for the time being in force. > 

16. Rule of decision. — ^Wherc, in any suit or 
proceeding, it is necessary for any Court under 
this Act to decide any question regarding suc- 
cession, inheritance, marriage, or caste, or any 
religious usage or institution, 


* In see. 13, certain words, repealed by Act XII, of 1891, 
(Repealing and Amending Act), Lave here been omitted. 

t Sec. 6 of the Suits Valuation Act (VII of 1887) runs as 
follows : “ On and from the date on which rules under sec. 
8 take effect in any part of the territories under the admi- 
nistration of the Governor of Fort St. George in Otmncil to 
which the SJadras Civil Courts Actf' 1878, extends,^ sec. 14 
of that Act sl/all be repealed as regards that papt of those 
territories.” < 



MADRAS CIVIL COURTS ACT. 3& 

(a) tho Muhammadan law in cases Vhere the 
parties are Muhammadans, and the Hindu law 
in cases where the parties are Hindus, or 

(b) any custom (if such there be), having the 
force of law, and governing the parties or 
property concerned, 

shall form the rule of decision, unless such 
law or custom has, by legislative enactment, 
been altered or abolished. 

(f) In cases where no specific rule e:xists, the 
Court shall act according to justice, equity, and 
good conscience. 

17. What suits Judges cannot try. — No 

District Judge, Subordinate Judge, or District 
Munsif, shall try any suit to or in which he is a 
party or personally interested, or shall adjudi-' 
cate upon any proceeding connected with, 
or arising out of, such suit. 

No District Judge or Subordinate Judge shall 
try any Appeal against a decree or order passed 
by himself in another capacity. 

When any such suit, proceeding, or appeal, 
comes* before any such officer, he shall report 
the circumstances to the Court to which he is 
immediately subordinate. 

The superior Court shall thereupon dispose 
of the case in the manner prescribed by the 
Code of Civil Procedure, section 6. 

Nothing in the last preceding clause of this 
sectiojJ shall be deemed to atfect the extraordi- 
nary original civft jurisdiction o:^ •the High 
Court. 
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PAE^ IV . — Misconduct of Jddges. 

18. Suspension and removal of District 

Judge, — Any Distinct Judge, Subordinate 

Judge, or District Munsiff, may, for any mis- 
conduct, be suspended or removed by the Local 
Government. 

19. Suspension, 6:c., by High Court.— Tlie 
High Court may, whenever it sees urgent neces- 
sity for so doing, suspend * a Subordinate Judge 
pending the orders of the Local Government. 

The High Court shall immediately report the 
circumstances of such suspension, 

and the Local Government shall make such 
order thereon as it thinks fit. 

20. Commission. — The High Court may sus- 
pend any District Munsiff wlo is alleged to have 
misconducted himself, or may appoint a Commis- 
sion for enquiring into his alleged misconduct. 

The provisions of Act No. XXXVII of 1850 
(for regulating enquiries info the behaviour of 
public servants) shall apply to enquiries under 
this Section, the powers conferred by that Act 
on the Government being exercised by the High 
Court. 

On receiving the report of the result of any 
such enquiry, the High Court may, if it think fit, 
remove the Munsiff from office, or suspend him, 
or reduce him to a lower grade. 

21. Suspension.— The District Judge may 
suspend from office, whenever he sees nirgent 
necessity ^pr so doing, any District Munsiff^ under 
his control. 
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Whenever a District Judge exercises the 
power conferred by this section, he shall forth- 
with send to the High Court a full report of the 
circumstances of the case, together with the 
evidence, if any, and the High Court shall make 
such order thereon as it thinks fit. 

PART V. — MiNisTEitiAL Officers. 

22. Ministerial officers. — The ministerial 
Officers of the District Courts shall be appointed, 
and may be suspended or removed, by the Jud- 
ges of such Courts, whose orders in such 
matters shall be final, subject to the control of 
the High Court.’’* 

23 t Suspension &c., of ministerial officer. 

— The ministerial Officers of the Courts of the 
Subordinate Judges and District Munsiffs, shall 
be appointed by such Subordinate Judges and 
District Munsiffs respectively, subject to the 
approval or confirmation of the District Judge 
within whose jurisdiction such Courts are situate, 
may, subject to the control of the High Court,”* 
be suspended or removed from office either by 
the said District Judge or (subject to his appro- 
val or confirmation) by such Subordinate Judges 
and District Munsiffs respectively. 

24. Rules by Local QovernmenL — Every 
appointment under this Part shall be made sub- 
ject to such rules as the Local Government from 
time to time prescribes on this behalf. 


^ TjIo words quoted bi secs. 22 and 23 Lav^ been added 
by AotXJH of 18S5. • 

t Sec. 23 lias been sul'Jfetituted by Act XIX of 1877. 
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Every person appointed under this Part shall 
perform such duties as may from time to time be 
imposed upon him by the presiding officer of the 
Court to which he belongs. 

The present Ministerial Officers of the Courts 
under this Act shall be deemed to have been 
appointed under this Part. 

24 A.* Transfer of ipinisterial officers. — 

The Lpcal Government may, at the instance of 
the District Judge, transfer from any Court, 
except the High Coui^, to any other Court, 
except the High Court, all or any of the minis- 
terial officers of the Court of such Judge, or of 
any Subordinate Judge, or District Munsiff under 
his control. 

The District Judge may transfer all or any of 
the ministerial officers oiE any Court under his 
control to any other such Court. 

PART VI. — Miscellaneous. 

25. Procedure on death &c., of Judge. — • 

In the event of the death of the District 
Judge, or of his being incapacitated by illness 
or otherwise for the performance of his duties, 
or of his absence from the station in which his 
Court is held, the senior Subordinate Judge of 
the District shall, without intermption to his 
ordinary duties, assume charge of the District 
Judge’s office, and shall discharge such of the 
current duties thereof as are connected* with 

t • 

* Sec. 24 A has Deed added by A^t XIX of 187 f. 



MADRAS CIVIL COURTS ACT. 


43 


the filing of suits and appeals, the execution 
of processes, and the like, and shall continue in 
charge of the office until the same is resumed 
or assumed by an officer duly appointed thereto. 

26. Procedure on death &c, of Munsiff.— 

The District Judge, on the occurrence within his 
District of any vacancy in the office of District 
Munsif, may, pending the orders of the High 
Court thereon, appoint such person as he thinks 
fit to act in such office ; and he shall at once 
report to the High Court the occurrence of every 
such vacancy and such appointment. 

27. General control. — Subject to the other 
provisions of this Act and to the rules for the 
time being in force and prescribed by the High 
Court in this behalf, the general control over all 
the Civil Courts under this Act in any District is 
vested in the District Judge. 

28. Powers of Small Causes. — The Local 
Government may, by notification in the official 
Gazette, invest, within such local limits as it shall 
from time to time appoint, any district or 
Subordinate Judge with the jurisdiction of^ a 
Judge of a Court of Small Causes for the trial 
of suits cognizable by such Courts up to the 
amount of rupees five hundred, and any District 
Munsif with the same jurisdiction up to the 
amount of rupees fifty, or on the recommend- 
ation of the High Court up to any amount not 
exceeding llupees two hundred, and may, 

■■ — •" V ' 

* In ^8 the words quoted have beeii ^dded by Act 
XXI of 1885. # 



44 


MADRAS CIVIL COURTS ACT. 


by like notification, whenever it thinks fit, with- 
draw such jurisdiction from the District or 
Subordinate Judge or Munsif so invested. 

29* [Para. 1 has been repealed by Act IX (>f 
1887, and paras, 2 and 8 by Act XII oj 1891.'] 

But, save as provided in this section, nothing 
herein contained shall be deemed to affect the 
said Madras Act. 

30. , Adiournment. — The High Court may 
permit the Civil Courts under its control to 
adjourn from time to time for periods not ex- 
ceeding in the aggregate two months in each 
year. 


♦ In seo. 2^ words quoted have been addfd by Act 
XXI of 1886. V 



MADRAS CITY CIVIL COURT ACT 

BEING 

ACT No. VII OF 1892. 

Passed on the 12th August 1892. 

An Act to establish an additional Civil Court 
for the City o f Madras. 

Whereas it is expedient to establish an ad- 
ditional Civil Court for the City of Madras ; It 
is hereby enacted as follows : — 

1. Title and Commencement. — (1) This Act 
may be called the Madras City Civil Court Act, 
1892 ; and 

(2) It shall come into force at once. 

2 . Definitions. — In this Act, unless there is 
something repugnant in the subject or context, — 

(1) City Court means the Court established 
under the next following section : 

(2) City of Madras means the area within 
the local limits for the time being of the ordinary 
original civil jurisdiction of the High Court : 

(3) High Court means the High Court of 
Judicature at Madras : and 

(4) Small Cause Court means the Court of 
Small Causes of Madras. 

3. Constitution of the City Court. — The 
Local Government may, by notification in the 
official Gazette, establish a Court, to be called the 
Madras City Civil Court, with jurisdiction to 
receive, try and dispose of all suits and other 
proceedings of a givil nature not exceeding two 
thousaiyi five hundred rupees in* Value and 
arising within the 9ity of Madras, except suits 
or proceedings which are cognizable — 
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(a) by the High Court as a Court of 
Admiralty or Vice- Admiralty, or as 
a Colonial Court of Admiralty, or as 
a Court having testamentary, intest- 
ate or matrimonial jurisdiction, or 
{h) by the Court for the relief of insolvent 
debtors, or 

(c) by the Small Cause Court. 

Appointment, suspension and removal 
ofJucfges. — The. Local Government may, by 
notification in the official Gazette, appoint so 
many persons as it may think fit to be Judges of 
the City Court ; and may, for any misconduct, 
by a like notification, suspend or remove any 
Judge so appointed. 

5* Judge of City Court to be Judge of Small 
Cause Court. — (1) Every person appointed a 
Judge of the City Court shall be, by virtue of 
his office, a Judge of the Small Cause Court with 
respect to cases cognizable by that Court. 

(2) Every such Judge shall be liable to 
perform any duties of a Judge of the Small Cause 
Court which the Chief Justice of the High Court 
may require him to perform. 

6< Powers of Judges when City Court con- 
sists of more than one Judge.— When the City 
Court consists of more than one J udge, — 

[a) each of the Judges may exercise all 
or any of the powers conferred on 
the Court by this Act or any other 
law for the time being in force ; 

{h) tl^(B Local Governrnent may appoint 
any one of the, Judges to '"'be the 
, prmcipal Judge ; and 
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(c) the principal Judge may, from time 
to time, make such arrangements 
as he may think fit for the distri* 
bution of tlie business of the Court 
among the various Judges thereof. 

Appointment, powers, duties and punish- 
ment of ministerial officers.— (1) The Judge of 
the City Court, or, when the Court consists of 
more tlian one Judge,*the principal Judge, may, 
from time to time, with the sanction of the Local 
Government, appoint as many clerks, bailiffs 
and other ministerial officers as may be neces- 
sary for the administration of justice by the 
Court and for the exercise and performance of 
the powers and duties conferred and imposed on 
it by this Act or any other law for the time 
being in force. 

(2) The officers so appointed shall exercise 
such powers and discharge such duties of a 
ministerial nature as the said Judge or princi- 
pal Judge may from time to time direct. 

(3) The said Judge or principal Judge may, 
subject to the control of the High Court, — 

' • (a) suspend or remove any officer so 
appointed, or 

{h) fine any such officer who is guilty of 
misconduct or neglect in the per- 
formance of the duties of his office. 

(4) Any fine imposed on an officer under sub- 
section (3) may be deducted from his salary, 

8. Questions .arising in suits, &c., under 
Act tp be dealt with according to law admi- 
nistered by High Court. — All quegtions which 
arise in*suits or oth-gr proceedings under this Act 
in the City Court shall be dealt with and deter- 
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mined according to the law for the time being 
administered by the High Court in the exercise 
of its ordinary onVinal civil jurisdiction. 

9. Valuation of immoveable property for 
jurisdictional purposes. — ^When the subject- 
matter of any suit or other proceeding is land or 
a house or a garden, its value for the purposes 
of the jurisdiction conferred on the City Court by 
this Act shall, subject to the other provisions of 
this Act, be fixed in manner provided by the 
Court-fees Act, 1870, (VII of 1879), section 7, 
clause V.. 

10. Process-fees. — Fees chargeable for ser- 
ving or executing processes issued by the City 
Court, or served or executed under its direction 
or control, shall be such ns the High Court may 
prescribe with the approval of the Governor of 
Fort St. George in Council and the sanction of 
the Governor-General in Council. 

11. Appointment of Receivers. — The powers 
conferred by Chapter XXXVI of the Code of 
Civil Procedure (XIV of 1882), on High Courts 
and District Courts as to the appointment of Re- 
ceivers may be exercised by the City Court or 
any Judge thereof. 

12. Amendment of Act XV of 1882 , section 

31. — In . clause (a) of section 31 of the Presidency 
Small Cause Courts Act, 1882, (XV of 1882), for 
the words to the High Court’^ the words to 
the Madras City Civil Court or the High Court 
of Judicature at Fort William or Bombay, as 
the case may be,’^ shall be substituted. . 

13 . Repayment of half Cees on setttenient 
before hearing. — Wlienever any suit.or^proceed- 
ing in the City Court is settled by agreement of 
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the parties before issues have been settled or any 
evidence recorded, half the amount of the insti- 
tution fees paid by the plaintiff shall be repaid 
to him by the Court. 

14. Allowance for fees paid in City Court 
in cases removed to High Court. — ^When under 
section 13 of the Letters Patent for the High 
Court, dated the twenty-eighth day of Dece- 
mber 1865, or under section 25 of the Code of 
Civil Procedure, (XIV of 1882), the High Court 
has removed for trial by itself any suit from the 
City Court, fees on the scale for the time being 
in force in the High Court as a Court of ordinary 
original civil jurisdiction shall be payable in 
that Court in respect of the suit and proceedings 
therein : 

Provided that, in the levy of any such fees 
which, according to the practice of the Court, 
are credited to the Government, credit shall be 
given to the plaintiff in the suit for any fee 
which in the City Court he has already paid 
under the Court-fees Act, 1870, (VII of 1870), on 
the plaint. 

15. Appeals. — (1) The Court authorized to 
hear appeals from the City Court shall be the 
High Court. 

(2) The period of limitation for an appeal 
from a decree or or*der df the City Court shall 
be the same as that f)rovided by law fox an ap- 
peal from®a decree or^order of the High Court 
in the exercise of its original jurisdiction. 
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16* Saving of original civil jurisdiction ot 
High Court. — Nothing in this Act contained 
shall affect the original civil jurisdiction of the 
High Court. 

Provided that — • 

(1) if any suit or othfer proceeding is insti- 
tuted in the High Court which, in the opinion of 
the Judge who tries the same (whose opinion shall 
be final), ought to have been instituted in the City 
Court, no costs shall be allowed to a successful 
plaintiff, and a successful defendant shall be 
allowed his costs as between attorney and client : 

(2) in any suit or other proceeding pending 
at any time in the High Court, any Judge of 
such Court may at any stage thereof make an 
order transferring the same to the City Court if 
in his opinion such suit or proceeding is within 
the jurisdiction of that Court and should be 
tried therein : 

(3) in any suit or other proceeding so trans- 
ferred, the Court-fees Act, 1870, (VII of 18V0), 
shall apply, credit being given for any fees levied 
in the High Court. 

17. Sea! to be used. — ^The City Court shall 

use a seal of such form and dimensions as may 
be for the time being prescribed by the Local 
Government. o 

18. Holidays and vlicaCions. — (1) The Judge 
, of the City Court, or, when the Court consists 

of more ^han^ one Jjdge, the principal judge, 
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shall, at the commencement of each year, draw 
up a list of holidays and vacations to be obser- 
ved in the Court, and shall submit the same for 
the approval of the Local Government. 

(2) Such list, when it has received such 
approval, shall be published in the official Ga- 
zette, and the said holidays and vacations shall 
be observed accordingly. 
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SELECT LIST OF BOO^S 

FOR SALE AT 

s. MURTHY & CO., 

Agents for the Sale of all Govt. Foblieations^ 

305, Thumbu Chetty Street, Madras. 

CRIMINAL LAW. 

Ra. A. 

The Pocket Indian Penal Code, being 

Act XLV of i860, as modified by the fol- 
lowing Acts : — repealed in part by Acts 
14 of 1870, 10 of 1882 and 1.3 of 1889 ; ' 

repealed in part and amended by Acts 8 
of 1882, 12 of 1891 and 4 of 1898 ; amend- 
ed by Acts 27 of 1870, 19 of 1872, 10 of 
1873, 12 of 1881, 10 of 1886, 14 and 18 of 
1887, 1 and 4 of 1889, 9 of 1890, 10 of 
1891, 3 of 1894, 3 of 1895, 6 of 1896 and 
12 of 1899 ; supplemented by India Act 6 
OP 1864 (whipping) as amended by India 
Acts 3 of 1895 and 5 of 1900 and Act 24 of 
1855 ’(P®nal Servitude). Noting under 
EACH SECTION of the code from section 109, 
the procedure to be followed as guided by 
the Schedule II of the Code of Criminal 
Procedure, Act 5 of 1898, with Contents 
and a Cojpious Index ... ... .•• 0 12 

The Pocket Code of Criminal Procedure 
being Act V of 1898, as repealed in part 
by Acijb 6 of 1900 and amended by Act 12 
of 1899 and Act l^of 1903 with Conietits 

a Cdpious Index I ... *.« ... 1 0^ 
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The Pocket Indian Evidence Act, bein^ 

Act I of 1872, as repealed in part by 44 
and 45 Vic., chap. 58, s. 127 ; and Act 10 
of 1897, and amended by Act 18 of 1872, 

3 of 1887, 3 of 1891, and 5 of 1899. The 
Bankers’ Books Evidence, being Act 
XVIII OF 1891, as amended by Acts 1 of 
1893 and 12 of 1900, with Contents and a 
Copious Index ... ... ... 0 8 

The Pocket Police Acts and other Cri- 
minal Laws ... ... ... 0 10 

It contains : — 

The General Police Act — Act 5 of 1861. 

The Madras District Police Act — Act 
24 of 1859 and Madras Act 5 of 1865. 

The Police Act — Act 3 of 1888. 

The Towns Nuisances Acr, 1889 — Madras 
Act 3 of 1889. 

The Madras Village Police Regulations — 
Regulations 11 of 1816 and 4 ©f 1821. 

The Places of Public Resort Aci’ 1888 — 
Madras Act 2 of 1888. 

The Cattle Trespass Act — A ct 1 of 
1871. 

The Cruelty to Animals Act — A ct 11 
of 1890. 

The Cattle-Disease Act, 1866 — Madras 
Act 2 of 1866, as amended by Madras 
Act, 1 of 1879. 

The Indian Extradition Act — Act 15 of 
1903. 

The Prisoners Act — A ct 3 of 1900, and 
amended by Act I of 1903. 

The Indian Factories Act)— A ct 15 of 
1889. ; 

The Coeejge Stbamng Act— Act 8 of 1878, 
as ainended by Madras ^ct 2 of 19CH5. 
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The Pocket Station House Officer’s 

Guide ... ... ... ... 1 0 

It contains : — 

The Indian Penal Code — Act 45 of 1860 
in full, r'Jvised up to 1st April 1903. 

The Code op Criminal Procedure — Act 5 
of 1898. Revised up to 1st April 1903 : — 

/Secs-.— 1, 4—15, 28-,-134, 143—210, 233 
—240, 252—257, 337—345, 403, 443, 
464,494—500, 509—512, 514-516, 
523—525, 528—530, 551, 560 & 565. 

The Indian Evidence Act — A ct 1 of 1872. 

Revised up to 1st November 1902 : — 

1— 16, 24—8.5, 45—55, 59—73, 
101—106,114—119,123—126, 132— ’ 

134, 137—146 & 153—162. 

The General Police Act — Act 5 of 1861, 

Secs. — 15, 15A, 16, 30, 30A, 31 and 32. 

The Madras District Police Act. — Act 24 
of 1859 and Madias Act 5 of 1865. 

The Police Act — Act 3 of 1888. 

The Towns Nuisances Act — Act 3 of 1889» 

The Village Police Acts — Regulations 
I’l of 1816 and 4 of 1821. 

The Places op Public Resort Act — 

Madras Act 2 of 1888. 

The Cattle Trespass Act — Act 1 of 187K 

The Madras City Police Act, 1888 

Madras Act 3 of 1888, as amended by 
Madras Act 3 of 1898. 

The Madras Port^ Police Act, 1881 

Madras Act 1 of 1881. 

The Coroners Ma^ibas Act — A ct 
1889. • 
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The Cruelty to Animals Act, 1890 — Act 
11 of 1890. 

The Cattle-Disease Act, 1866 — Madras 
Act 2 of 1866, as amended by Aladras 
Act 1 of 1879. 


The Pocket Penal, Criminal Proce- 
durer Police Codes, etc. ... ... 2 12 

Jt contains : — 

The Jndian Penal Code, Act XLV of 1860. 

The Code op Criminal Procedure, Act V of 
1898. 

The Evidence Act, Act 1 of 1872. 

The Police Acts and other Criminal 
Laws. 

1^^ Messrs, S. Murthy and Co , tbe respectable firm of 
Printers and Publishers of No. 306, Thnmbu Ohetty 
Street, have laid the legal profession under immense 
obligation by publishing handy editions with useful foot- 
notes of the Indian Penal Code, the Code of Criminal 
Procedure, and all the other important Acts of the Indian 
Legislature, (Civil and Criminal) and tlie Civil Rules of 
Practice, Madras. The prices of these are fixed so low as 
to enable even beginners to possess a complete set of these 
publications as reference books. We heartily commends 
them not only to the practitioners but also to the students 
and litigants. Great care has been shown in the compil- 
ation of these editions and we have hence no doubt that 
these will be found of much service to the legal public. — 
The Madras Law Times, 

Messrs. S. Murthy & Co., Madras, are the publishers of 
two useful legal publications, the “ Pocket Penal Criminal 
Procedure and Police Codes** and the “Pocket Station 
House Officers* Guide.** These tw'o, between them contain 
all the criminal law which Judicial and Police officers are 
required to acquaint themselves wi(;h for the efficient dis- 
charge of their duties. The books have been neatly got up 
and well printed. — The Madras ' 
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A HAND BOOH OP CRIMINAL LAW. 
(Jidyl907) 

The cheapest, the most complete and up to date 
Book on the Indian Penal Code. 

Just the book for candidates of all Law Examina- 
tions, Junior practitioners, Magistrates, Police 
officers, <fec. 

Contents of the BooR : — 

i< An elaborate and lucid Introduction of 

about forty pages containing a synopsis of all the 
important chapters of the Indian Penal Code with 
the commentaries bearing on them, with an 
account of the history and arrangement of the Code. 
It is so well written that the reader can have a 
complete grasp of the whole subject by reading it 
once through. 

2 . A complete analysis of each chapter of the 
code and the commentaries of the latest authors 
on the Criminal Law of India and England, in the 
form of questions and answ'ers. 

3. The text of the Indian Penal Code as 
amended up to date (Sec. 1. — 511). 

4. Two important Appendices — ( 1 ) Differ- 
ences between English and Indian Law on various 
points (2) Differences between certain offences 
which almost resemble one another. 

5. Ten years’ hlxamination Question papers of 
the B.L. Degree, the Pleadership Examination and 
Criminal Higlier and Lower Grades. 

TV". A— Nothing useful and important has been 
omitted in the book. 

Printed in neat bold type on good paper. 

• DemV 8vo. 350 Pp. 

Pjice, Cloth Bound Gilt, Rs. i-e-b. 

Strong Stiffs Bound, Rs. 0 - 12 - 0 . 
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CIVIL LAW, 

The Pocket Civil Rules of Practice, ipDS, ks. a. 

as revised to date and the Prescribed 
Forms with full and clear Table of Con- 
tents and a Copious Index ... ... 10 

The book contains a complete collection of all the forms 
prescribed under the rules for drawing up the numer- 
ous lej?al documents in connection with matters 
which form tl«e subject-matter of proceedings in Civil 
Courts. The Index is at once thorough and exhaus- 
tive and renders the publication particularly useful 
to practitioners. — The Madras Mail, 14th June 1905. 

The book is got up in a neat and handy form : it will 
prove a convenient and useful edition to the practi- 
tioAers who have to make so constant a uso of these 
rules. — The Hindu, 17th Jane 1905. 

It contains all the Rules of Practice and Procedure, 
with the necessary tables and forms that are re- 
quisite for the conduct of proceedings in the Madras 
City Civil Court and the Mofussil Courts. Its get up 
is neat and attractive. It is useful as a convenient 
book of reference to the practitioner and the thanks 
of the profession are due to the publishers for the 
carefully prepared Index appended to the volume. It 
is priced Hs. 2 each copy. We Ijope the publishers 
will, in the near future, bring ont similar handy 
editions of the “Rules of Piactice and Procedure” 
applicable to proceedings in the Original and Appel- 
late Sides of the Madras High Court. — The Madras 
Standard. 

The Pocket Indian Contract Act, bein^ rs. a. 
Act IX of 1872, as modified by the follow- 
ingf Acts : — repealed in part by Act 1 of 
1877 ; repealed in part and amended by 
Act 6 of 1899 ; amended by Act? 4 of 18G6 
and 12 of 1891 with fall contents ... 0 8 

The Pocket Indian Easements Act, being 
Act V of 1882, as modified by the follow- 
ing Acts ; — amended by Act8'.8 of 1891 and 
12ofl§91 ... ... ^ ... .t. 0 2 

The Pocket Provincial Insolvency Act, 
being Act 111 of 1907 ^ 


0 3 
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The Pocket Indian Limitation Act, 1877, RS. a. 
being Act XV of 1877, as modified by 
the following Acts : — repealed in part by 
Acts 5 of 1882, 8 and 12 of 1891 ; repealed 
in part and amended by Act 10 of 1899 ; 
amended by Acts 17 of 1877, 12 of 1879, 5 
of 1881, 9 of 1887, 7 of 1888, 6 of 1892 and 
11 of 1900 ... ... ... ... 0 6 

The Pocket Negotiable Instruments Act, 
being Act XXVI of*i88i, as modified by 
the following Acts : — repealed in part by 
Act 12 of 1891 ; repealed in part and 
amended by Act 2 of 1885 ; and amended 
by Act 6 of 1897 with fall contents ... 0 (> 

The Pocket Specific Relief Act, being 
Act 1 of 1877, as modified by the following 
Acts ; — repealed in part by Act 12 of 1891, ’ 
repealed in part (locally) by Acts 2 and 4 
of 1882 ; and repealed in part and amend- 
ed (locally) by Act 9 of 1899 ... ... 0 6 

The Pocket Transfer of Property Act, 
being Act IV of 1882, as modified by the . 
following Acts : — amended by Acts 3 of 
1885 and 13 of 1889 repealed in part by 
Act 5 of 1895 and 2 of 1900 ... ... 0 6 

The Pocket Code of Stamp Laws, contain- 
ing THE INDIAN STAMP ACT, 1899, 
being Act II of 1899, repealed in part and 
amended XV of 1904, V of 1905 and amend- 
ed by s. 47 of VI of 1900 ; THE COURT 
FEES Act, 1870 being Act VII of 1870, 
repealed in part XIV of 1870, VIII of 1871, 

XIII of 1889, VI 11 of 1890, repealed in part 
and amended XX of 1870, VI of 1889 s. 18, 

XII. of 1891 ; ari!ended XV of 1872, s. 20 
XIII of 1875, s. V of 1881 s.l53, VII of 

1899 Sal3, XE of 1899, ss. 2 and 3, •VI of 

1900 s. 47, IX of 19§0, X of 1901, V of 1905. 0 12 
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GOVERNMENT PUBLICATIONS. 
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Civil Account Code, Volume I, Parts I 

and II, bound together, 7th edition 1906... 1 8 0 

Correction Slips to the above 1 to 3 ... 0 6 0 

Civil Account Code, Volume I, Part I only 0 12 0 
Correction Slips to the above each ... 0 2 0 

Civil ^Service Regulations relating to 
Salary, Leave, Pension, and Travelling 
Allowance. 4fch Editipn. Corrected to 
30th November 1902. Super royal 8vo., 
cloth : — 

Regulations and Appendices ... 3 0 0 

Regulations only ... ... ...2 80 

Appendices only ... ... ... 0 8 0 

Leave and Pension Rules, Abstract of the 

Principal Civil ... ... ...0 40 

A.pplicabl 0 to Judges of the High 

Courts and Legal Officers ... 0 4 0 

Applicable to Bishops and Chaplains... 0 4 0 

Madras Supplement to the Civil Ser- 
vice Regulations, Third Edition ... 14 0 

Excise Manual, prescribed as a Text-book 
for the Revenue Test Examination — 

Extract from the — ... ... ... 0 6 0 

Hand-Book of Salt, Abkari and Opium 
Regulations, containing the Madras and 
Indian Salt Acts, the Transport of Salt 
Act and the Abkari and the Ppium Acts, 
with the Notifications and Rules issued^ 
thereunder ... ... ^ ... ... 2 8 0 

Correction Slips to the above 1 to 6 ... 0 10 0 



305, THUMBU CHETTT STREET, MJfiB^S. 9 

KS. A. 

Income Tax Manual being Act II of li 
with the Rulings and Orders issued 
the Government of India, the Mad^S/ 
Government and the Board of Revejiue, 
and the Circular Instructions 
the Accountant-General, Madras, up^to 
3Ist January 1900, Second Edition ... 1 12 0 

Correction slips to the above 1 to 6 ... 0 4 0 

• 

Land Customs Manual, Madras, First 
Edition, corrected up to 31st March 1902 1 12 0 
Correction Slips Nos. 1 to 3 each set... 0 3 0 
Notification and Rules, published as 
required by Section 204 of the Sea Cus- 
toms Act, VII I of 1878, corrected up to 
14th March 1906 ... ... ... 1 ‘0 0 

Stamp Manual, Madras Second Edition, 
corrected up to 31st March 1902 ... 2 8 0 

Correction slips to the above 1 to 6 ... 0 7 6 
Standing Orders of the Board of Reve- 
nue (Land Revenue, Settlement and 
Miscellaneous), revised up to 30th April 
1907. {In Two volumes) ... ... 3 8 0 

Sea Customs Manual, prescribed as a 

Text-book for the Customs Test ... 5 0 0 

Sea Customs Manual, prescribed as a 
Text-book for Revenue Higher Examina- 
tion — Extract from the — ... ... 0 12 0 

Special Fund Code, Second Edition, 
Reprinted 1907 ... ... ...1 80 

CoiTection slips to the above 1 to 6 ... 0 4 6 

Taluk Manual • ... ... ... 0 12 0 

• • 

Villa^ Manual, |886, contains Revised 
forms t)f Village Accounts and Ruldb^for 
Guidance of Karnatns ... ... 0 12 0 
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COLLECTED EDITIONS OF INDIA 
ACTS, &c. 

BS. A. 

The Unrepealed General Acts of the Gov- 
ernor-General in Council, with Chrono- 
logical Table, — , 


•Vol. 

I, Third Edition, from 1834 
to 1867, both inclusive... 

7 

0 

Vol. 

II, Third Edition, from 1868 
to 1876, both inclusive... 

5 

0 

Vol. 

Ill, Third Edition, from 1877 
to 1881, both inclusive... 

5 

0 

Vol. 

IV, Second Edition, from 1882 
to 1884, both inclusive... 

7 

0 

Vol. 

V, Second Edition, from 1885 
to 1890, both inclusive... 

5 

0 

Vol. 

VI, from 1891 to 1898, both 
inclusive 

7 

0 

Vol. 

VII, from 1899 to 1903, both 
inclusive 

3 

0 


The Madras Code, consisting of the Unre- 
pealed Madras Regulations, Local Acts of 
the Governor-General in Council in force 
in Madras, and Acts of the Governor of 
Foi’t St. George in Council, with Chrono- 
logical Tables, and Append iv containing 
Notifications, Rules and Orders issued 
under the Scheduled Distrifts Act, 1874^ 
and Act XXIV of 1839 for certain Sche> 
duled Districts, together with an In^ex. 

Third Edition (in two voli^es) each ... 6 0 
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DIGEST. RS. A. 

Digest of Indian Law cases containing 
High Court Reports, 1862 — 1900, and 
Privy Council Reports of Appeals from 
India, 1836-1900, with an Index of cases. 
Compiled under the orders of the Govern- 
ment of India by Joseph Vere Wood- 
man, of the Middle Temple, Barrister- at- 
law, and Advocate of the High Court, 

. Calcutta. In six votiimes. Super royal 
8 VO. Cloth bound each ... ... 12 0 

Quarter bound each ... ... 13 0 

Digest of the Statutes and Acts relating 
to Merchant Shipping in India. Edition 
1884. By T. A. Pearson, Barrister-at- 
law ... ... ... ... 5 0 

Criminal investigation 

A PRACTICAL HANDBOOK 

FOR 

magistrates, police officers, and lawyers 

Translated and adapted to Indian pmctico from the 

SYSTEM DER KRIMIN ALISTIK 

OF 

DR. HANS GROSS, 

Pi'ofessor of Criminology in the University of Priigy 
BY 

JOHTiT ADAM, M.A., Barrister-at-Law, 

Crown and Puhlic Prosecutor, IS^ladras, 

AND 

J. COLLYER^ADAM, Barrister- at-liaw, 

* Advocifte, High Court, Madras. 

About 1000 p^es and 160 illusfgatloits 
Prl^ Rs. 21-0-0. 
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The Life of Ramanuja 

AND HIS PREDECESSORS 
BY 

A. GOVINDACHARYA. C, E„ P. T. S. 

This is the only edition abounding in interest- 
ing details in connection with the Life of the great 
Visishtadvaitic Philosopher's Reformer and 
Religionist of 700 years ago. This edition is 
replete with rare information gathered from various 
sources and is abundantly furnished with foot^ 
notes in which the author profusely illustrates 
Eastern Correspondences with the Western Ideals 
and discusses the important questions bearing on 
social and religious reform. The book also con- 
tains a beautiful photo of Sri Ramanuja the 
great Philosopher and Reformer of the ancient 
days. 

Cloth Bound, Demy 8vo., 205 pp. Price Rs. 2-12-0. 

THE BHAGAVAD-GITA 

WITH 

Sri Ramanuja's Commentary. 

(Fully Translated into English) 

Transliteration Scheme — Geneological tr.ee of 
Lunar dynasty — Table of the 32 principal modes of 
Meditation as laid in the Upanishads — Table of 
Cosmology according to Visishtadvaita Philoso- 
phers — Table of the Ways of Salvation (Soterio- 
logy) formulated by the Ramanuja School. 

000 pp. —Stiff Board Rs» 5. ^ 

“ The §tudent of Gita who will peruse this will 
find himself introduced to a jsiumber of works 
extant in Southern India on Visi^tadvaita Mtera- 
ture, and qther works also omcside that, pale, for 
purposes of useful comparisomand edification." 
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Zbc ftols I/ivcs of DraviOa Saints 


Table of Saints and Sages from God downwards 
— Table of all Holy shrines sacred to the Viszsh^ 
tadvaitim. 

CONTENTS. 


Hagiology. 

Incarnation and other 
Holy Mysteries. 
Myracles and Myths. 
‘Symbol. 

Age of the Saints. 

Lives of the Saints. 

St. Tondar-adi“ppodi 
Azhvar. 

St. Peri-y-Azev^r. 


St. Andil. 

St. Poygai “Azhvar. 

St. Phdatt-^zhvar. 

St. Pey-Azhv^Lr. 

St. Tiru-Mozhi^?ai-Azh- 
var. 

St. Kula-S'ekhar Azh-var. 
St. Tiru p-pa?i-Azhv^r. 
St. Tiru-ma??gai-Azhv^r. 
St. Madhura-KavigaL 
St. Nammazhvfi,r. 


pp.— Cloth—Re. 1-8 . 


“ This work deals with the Qualified Monistic 
{Vishishtadvaita, Philosophy and the manner in 
which it is written is quite unique. The author is 
the fit’st to place the philosophic literature of the 
Qualified Monists to the Western people. There- 
fore the author cites tlie very words of the Western 
Philosophers, whenever possible, if they conveyed 
the higher Philosophic conceptions of the Azhvars 
better, to them, than did his own.” 
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2>ipine XBlts&om of tbe Dravi&a Saints 


340 pp.— Stiff Board— Rs. 2. 

This is a series of about 185 discourses on the 
Highest Mystery, namely, Wisdom matured into 
Love of God, the object being, to give a few gems 
from the treasury of Divln© Love, in En^^lish dress. 
This is a collection of a few truths culled out of 
ten Voluminous quarto tomes of Bhagavad- 
Vishaya and shows what wealth of thought and 
sentiment lie buried in the vast storehouse of dra- 
vidian Intellect and Heart. 

‘M'he plan followed is division into short topics, 
each complete and independent in itself and illus- 
trated by conversations and anecdotes, thus for the 
first time giving to the Western world an idea of 
the Eastern method of inculcating spiritual in- 
struction. Another novel feature consist in its 
having copious footnotes which are mostly corres- 
pondences selected from out of a wide range of 
works of Western Divines so as to show how reli- 
gious ideas have unity and universality. This is 
inviting even to a casual reader. This further 
teaches prominently that grace of God alone is the 
sole means of salvation. In this work much light 
is thrown on the point whether God is a mere 
Principle or person. 

This Volume can also be used for reference on 
the explanation of the Vedantic ideals by means 
of examples from the sacred scriptures of the 
Hindus/' 
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A Primer of Tamil Literature 

Bt M. S. PURNALINGAM PILLAI, B.A., L.T., 
Prof, of English, Hindu College, Tinnevelly. 
Price, Cloth Rs. 1-4-C Sewed Re. 1-0-0* 

6. & 6o.'s Publications. 

The Indian Nation Builders Part I (Lives es. a* 
and Speeches of twelve eminent Indians 
with their portraits) ... ... ...10 

i3abu Bepin Chandra Pal : His Life and 

Speeches, revised, and enlarged ... 0 6 

Lala Lajpat Rai : His Life and Speeches 
covering over 320 pages 
Dr. Rash Behary Ghose His Life and 
Speeches ... ... ... 0 

Dadabai Naoroji ... ... A Study 0 

Lala Lajpat Rai ... ... A Study 0 

Dr. Rash Behary Ghose ... A Study 0 

Surendranath Benerjea ... xV Study 0 

Dr. Ghose : Presidential Address of the 

23rd I. N. Congress ... ... ... 0 2 

Janies Keir Hardie, M. P. His Life and 
Speeehes in the British Parliament on 
Indian Affairs ... ... ... 0 2 

Muzzled or free ? The great debate in the 
Vicero}^’s Council on the Seditious Meet- 
ings Act with the Photoes of Mr. Ghokale, 

Dr. Ghose and Lord Minto ... ... 0 4 

TAMIL BOOKS. 

Kamatchi (The Fateof a Virgin Widow). 0 8 
Hanumansingh (addetective story) ... 0 12 

Anandamatt ^ 0 8 

Chandrasidkar 0 8 
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Books useful fo|r Students 

PREPARING FOR 

SCHOOL final, entrance 

AND 

MATRICULATION EXAMINATION, 1908 

{i) A guide to the study of English Grammar, 
Parsing Punctuation, Paraphrase 6:c. 
Price As. 16. Cloth cover Re. 1-3-0. 

This book contains about 300 questions with full 
answers, on Grammar, Parsinj^, Paraphrase, 
Punctuation, Analysis, Synthesis, Figures of Speech 
(fee. These questions include those taken from the 
question papers set at the Previous examinations in 
the Universities of London, Madras, Calcutta, 
Bombay, the Punjab &o. There are in addition, 
500 questions, without answers, for exercise. 

( 2 ) A Manual of English Composition. As. 8. 

This book is highly useful to every one that 

desires to excel in English Composition and con- 
tains practical hints for writing good English 
Composition. It contains, also, chapters on Letter- 
Writing and ‘ Versification ^ 

( 3 ) A Guide to the study of Physics, Chemistry 

and Physical Geography. 

Price, Re. 1-2. Stiff Re. 1-4. Cloth Re. 1-6. 

This book contains about six h undred questions 
with full answers illustrated by 143 choice dia- 
grams. These questions include those set at the 
former examinations in the Universities of Madras, 
London, Bombay, Calcutta, the Punjab, Allahabad 
Ac. In addition to these ther^ > are 700 questions 
(without aps were) for Exercis; . ^ 





